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PREFACE. 


The  First  Edition  of  this  work  was  published  shortly  after  the 
passing  of  the  Local  Government  Act,  1858;  the  Second  in  the  year 
1862;  the  Third  in  1864;  the  Fourth  in  1866;  the  Fifth  in  1869; 
which  latter  being  exhausted,  and  the  demand  for  the  work  con- 
tinuing imdiminished,  the  present,  which  is  the  Sixth  Edition,  is  now 
published. 

The  arrangement  of  the  original  work  has  been  preserved,  but  the 
several  chapters  have  been  greatly  extended  in  respect  of  their 
subject-matter,  and  revised  so  as  to  accord  with  the  provisions  of  the 
Local  Government  Board  Act,  187 1, 

The  work  is  comprised  in  Six  Parts :  the  First  Part  treats  of  the 
formation  of  the  districts  of  the  Local  Boards,  the  constitution  of 
those  Boards,  their  election  and  general  powers ;  the  Second  Part, 
of  their  powers  as  to  sanitary  matters  and  the  local  government  of 
towns ;  the  Third  Part,  of  the  powers  of  Local  Boards  as  to  rating, 
raising  money  on  mortgage  of  the  rates,  purchase  of  lands,  audit  of 
accounts,  contracts,  arbitration,  legal  proceedings,  bye-laws,  and  other 
miscellaneous  subjects ;  the  Fourth  Part,  of  the  removal  of  nuisances 
injurious  to  health;  the  Fifth  Part,  of  sewage  utilization  and  the 
constitution  of  sewer  authorities  under  the  Acts  of  1865,  1866,  1867, 
1868,  1869,  and  1870 ;  and  the  Sixth  Part,  of  the  law  relating  to 
the  prevention  of  epidemic,  endemic,  and  contagious  diseases. 

The  plan  of  the  work  places  before  the  reader,  at  one  view,  the 
whole  of  the  law  upon  each  particular  subject  embraced  in  it,  and  it 
is,  in  fact,  practically  a  consolidation  of  the  Statute  law  as  expounded 
by  the  Courts. 

Not  only  during  the  interval  of  each  edition  of  this  work  have 
additions  been  made  by  the  Legislature  to  the  Sanitary  Laws,  but 
very  numerous  decisions  have  been  pronounced  by  the  Courts  of 
Law  upon  the  construction  of  the  Public  Health  and  Local  Govern- 
ment Acts.     The  whole  of  the  decisions  will  be  found  incorporated 
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in  the  text  of  the  chapters  to  which  they  severally  relate.  Those 
which  bear  upon  the  pollution  of  rivers  by  the  sewage  of  towns  being 
discharged  into  them  are  of  peculiar  importance,  as  the  subject  of 
the  preservation  of  rivers  from  pollution  now  demands  the  serious 
attention  of  the  local  authorities. 

Several  entirely  new  chapters  have  been  added ;  and  some  of  those 
contained  in  the  former  Editions  have  been  re-written  or  subdivided 
into  sections,  so  as  to  keep  each  particular  subject  separate,  and  thus 
make  the  work  more  easy  of  reference. 

One  of  the  new  Chapters  relates  to  the  powers  of  sewer  authorities 
under  the  Sewage  UtiUzation  Act,  1865,  and  the  Sanitary  Acts,  1866, 
1867,  1868,  1869,  and  1870,  which  give  improved  facilities  for  the 
sewerage  of  suburban  districts.  Another  is  of  peculiar  importance, 
treating  of  the  drainage,  storage,  and  distribution  of  water,  and  is 
contributed  by  Mr.  P.  B.  Cunningham,  Civil  Engineer,  late  of  Her 
Majesty's  Indian  Government  Service. 

The  law  relating  to  the  removal  of  nuisances  injurious  to  health, 
and  the  prevention  of  diseases,  has  been  entirely  revised ;  and  with 
that  part  of  the  work  has  been  incorporated  the  new  provisions  of 
the  Sanitary  Acts,  1866  and  1868,  which  give  greater  faciUties  for 
the  removal  of  nuisances  by  the  action  of  the  local  authorities. 

Mr.  Algernon  C.  Bauke,  of  the  Local  Government  Board,  has 
again  undertaken  the  duty  of  revising  the  proof  sheets  and  Index  to 
the  work ;  and  I  have  only  further  to  add,  that  I  have  spared  no 
pains  to  render  the  work  still  more  worthy  of  the  favour  which  it  has 
met  with  from  the  legal  profession  and  the  local  authorities  through- 
out England. 

W.  C.  G. 

5,  Elm  Courts  Temple^ 

\5t  January^  I872. 
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A  TREATISE 


ON  THE 


LAW  OF  PUBLIC  HEALTH 


AND  THE 


LOCAL  GOVERNMENT  OF  TOWNS. 


INTRODUCTION. 


The  Act  for  promoting  the  Public  Health,  which  received  the  Public  Health 
Royal  assent  on  the  thirty-first  of  August,  1848,  recited  that,  Act,  1848. 
Whereas  further  and  more  effectual  provision  ought  to  be  made  "^  '^  7*^** 
for  improving  the  sanitary  condition  of  towns  and  populous  *        ' 
places  in  England  and  Wales,  and  that  it  was  expedient  that 
the  supply  of  water  to  such  towns  and  places,  and  the  sewerage, 
drainage,  cleansing,  and  paving  thereof  should,  as  far  as  prac- 
ticable, be  placed  under  one  and  the  same  local  management 
and  control,  subject  to  the  general  supervision  therein  provided ; 
and  enacted  that  the  Act  might  from  time  to  time  be  applied  Limits  of  Act. 
to  any  part  of  England  and  Wales,  except  the  City  of  London  lb. 
and  the  Liberties  thereof,  the  parts  within  the  limits  of  certain 
Commissions  of  Sewers    bearing   date   at  Westminster,   the 
thirtieth  day  of  November,  1847,  ^^so  the  parts  within  the 
hmits  of  a  certain  other  Commission  of  Sewers  bearing  date  at 
Westminster,  the  fourth  day  of  December  in  the  same  year 
(both  of  which  Commissions  have  since  expired),  and  the  parts 
subject  to  the  jurisdiction  of  the  Commissioners  acting  in  the 
execution  of  the  Act  of  5  Geo.  IV.,  for  (amongst  other  things) 
more  effectually  paving,  lighting,  watching,  cleansing,  and  regu- 
lating the  Regent's  Park,  and  in  the  execution  of  the  several 
Acts  for  extending  the  jurisdiction  of  those  Commissioners. 

This  Act  is  to  be  cited  in  other  Acts  of  Parliament,  and  in  short  Title, 
legal   instruments    and  other  proceedings,   as  "  The   Public  lb.  s.  3. 
Health  Act,  1848.'' 

It  was  amended,  and  further  provision  made  for  the  local  Local  Govcm- 
govemment  of  towns  and  populous  districts,  by  an  Act  which  ^ent  Act, 
received  the  Royal  assent  on  the  second  of  August,  1858,  and  2?  &  22  Vict 
which  for  all  purposes  is  to  be  cited  as  "  The  Local  Govern-  c.  98. 
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Short  Tide,     ment  Act,  1858.**     This  latter  Act  applies  to  the  whole  of 

21  &  22  Vict  England  and  Wales,  except  the  parts  comprised  within  the 

^•.^»**!\.  limits  of  the  metropolis,  as  defined  by  the  Metropolis  Local 

j^  ^         Management  Act,  18.  &  19  Vict  c.  120.    It  is  to  be  construed 

Definition  of   together  with,  and  to  be  deemed  to  form  part  of,  the  Public 

provisions  of    Health  Act,  1848,  and  words  used  in  it  are  to  be  interpreted 

^^^-  in  the  sense  assigned  to  them  in  that  Act:  bye-laws  framed 

lb.  s.  4.  under  it  are  to  be  subject  to  confirmation,  enforced,  and  dealt 

with  in  all  other  respects  as  bye-laws  under  the  Public  Health 

Act  (as  to  which  see/^j/),  and  the  provisions  of  each  of  the 

Acts  shall,  so  far  as  may  be  consistent  with  the  provisions  of 

the  Local  Government  Act,  respectively  be  applicable  to  all 

matters  and  things  arising  under  the  other  Act 

The  Local  Government  Act,  1858,  was  amended  by  the  24 

&  25  Vict  c.  61,  26  Vict  c.  17,  29  &  30  Vict  c.  90,  and  31  & 

32  Vict  c.  115,  the  provisions  of  which  will  be  adverted  to 

hereafter.     It  is  only  necessary  here  to  state,  that  in  citing  the 

24  &  25  Vict  c.  61,  it  shall  be  sufficient  to  use  the  words  and 

Short  Title,     figures  **  Local  Government  Act  (1858)  Amendment  Act,  1861 ;" 

24  &  25  Vict  and  in  citing  the  26  Vict  c.  17,  it  may  be  cited  as  "  The  Ix>cal 

c.  61,  s.  31.      Government  Act  Amendment  Act,  1863."    Both  Acts  are  in- 

Actsincorpo-  corporated  with    the   Public   Health  Act,    1848,   and    Ix)cal 

^^^  Government  Act,  1858,  all  of  which  are  to  be  read  as  if  they 

lb.  s.  30.         ^^^^  Q^g  ^^^ 

Sanitary  Acts,      The  29  &  30  Vict  c  90,  is  to  be  cited  for  all  purposes  as 
1866 and  1868.  "The  Sanitary  Act,  i866,"  the  31  &  32  Vict  c.  115,  as  "  The 

Sanitary  Act,  1868." 
Incorporation  Section  46  of  the  Sanitary  Act,  1866,  incorporates  Local 
v.^^^^  Boards,  to  be  designated  by  such  names  as  they  may  usually 
29&y)  Vict.  ^^^^  ^^  adopt,  with  power  to  sue  and  be  sued  in  such  names, 
c  90,  s.  46.  '  and  to  hold  lands  for  the  purposes  of  the  several  Acts  confer- 
ring powers  upon  them. 
When  to  take  The  Local  Government  Act  took  effect  from  the  first  day  of 
effect  September,  1858,  in  places  where  the  Public  Health  Act,  1848, 

c'q8  ^s  q  ^^   ^'^^  aheady  in  force  wholly  or  partially ;  but  nothing  contained 
Not  to  affect    ^^  ^^  is  to  aff*ect  the  qualification  and  number  of  the  members 
qualification     of  Local  Boards  of  Health,  or  any  power^  right,  privilege,  or 
or  powers  of    liability  of  any  Board  of  Improvement  Commissioners  exercising 
IxKsd  Boards,  powers  of  the  Public  Health  Act,  1848,  or  of  any  town  council 
or  Local  Board  of  Health,  under  or  by  virtue  of  any  general 
or  local  Act  of  Parliament  other  \hzjx  the  Public  Health  Act 
Exercise  of         Whenever  the  sanction,  consent,  direction,  or  approval  of 
powers  which  the  General  Board  of  Health  is  required  by  law  to  the  exercise 
required         of  the  powers  of  Local  Boards  of  Health  or  boards  of  Improve- 
Genera?  Board  ^^^^  Commissioners,  such  powers,  from  the  first  day  of  Sep- 
of  Health.       tember,  1858,  are  to  be  exercised  without  such  sanction,  con- 
lb.  s.  8.  sent,  direction,  or  approval,  or  any  sanction,  consent,  direction, 
or  approval  in  lieu  thereof,  except  in  so  far  as  is  provided  by 
the  Local  Government  Act :  all  sanctions  for  the  mortgage  of 
rates  given  by  the  General  Board  of  Health  before  the  passing 
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of  that  Act  were  however  to  continue  in  full  force  and  effect 
until  all  moneys  the  borrowing  of  which  was  thereby  sanctioned 
had  been  borrowed. 

Under  the  34  &  35  VicL  c.  70,  the  Local  Government  Board  Establishment 
was  constituted,  and  by  section  2,  all  the  powers  vested  in  of  Local 
or  imposed  on  one  of  her  Majcst/s  Principal  Secretaries  of  ^®^^™°^^"* 
State,  under  Acts  for  the  Registration  of  Births,  Deaths,  and  ?.  &  '-  virt 
Marriages,    (6   &  7  Wm.  IV.  c   86,   i  VicL  a    22)   Public  fyo. 
Health  (11   &  12  Vict.  c.  63)  Local  Government  (21  &  22 
Vict  c.  98,  24  &  25  Vict  a  61,  26  &  27  Vict  c.  17),  Drainage 
—Sanitary  (28  &  29  Vict  c.  75,  29  &  30  Vict  c.  90,  30  &  31 
Vict  c  113,  31  &  32  Vict  c.  115,  32  &  33  Vict  c.  100),  Baths 
and  Wash-houses  (9  &  10  Vict  c.  74,  10  &  11  Vict  c.  61.), 
Public  Improvements  (23  &  24  Vict  c  30),  Towns  Improve- 
ment (10  &  11  Vict  c.  34),  Artizans  and  Labourers  Dwellings 
(31  &  32  Vict  c.  130),  Returns  as  to  Local  Taxation  (23  &  24 
Vict  c-  51)  Acts,  and  any  Acts  amending  those  Acts  and  con- 
ferring powers  on  the  Secretary  of  State  are  transferred  to 
and  imposed  on  the  Local  Government  Board,  and  are  to  be 
performed  by  such  Board  in  like  manner  and  form,  and  subject 
to  the  same  conditions,  liabilities  and  incidents,  respectively,  as 
such  powers  and  duties  might  be  performed  before  the  passing 
of  the  Act 

The  Local  Government  Board  was  established  on  the  19th 
August,  187 1,  pursuant  to  section  3  of  the  Local  Government 
Board  Act,  1871,  by  the  appointment  on  that  day  of  the  first 
President  of  the  Board. 

In  the  construction  of  and  for  the  purposes  of  any  Act  of  Powers  of 
Parliament,  contract,  or  other  document  passed,  entered  into  or  Local  Govem- 
made  before  the  establishment  of  the  Local  Government  Board,  ??^^  Board, 
but  so  far  only  as  may  be  necessary  for  exercising  the  powers     *  ^' '' 
and  discharging  the  duties  by  the  Act  transferred   to  and 
imposed  on  the  Local  Government  Board,  the  name  of  such 
Board  shall  be  deemed  to  be  substituted  for  one  of  Her 
Majesty's  Principal  Secretaries  of  State ;  and  any  Act  or  thing 
which  might,  if  the  Act  had  not  passed,  have  been  done  by 
one  of  Her  Majesty's  Principal  Secretaries  of  State  so  far  as 
relates  to  the  powers  and  duties  transferred,  may  be  done  by 
the  Local  Government  Board. 

Where    the    sanction,   consent,   direction,  or    approval   of  Sanction,  etc., 
the  General  Board  of  Health  is  rendered  requisite  in  or  by  of  Local 
aAy  Local  Act  of  Parliament  to  the  due  exercise  of  any  of  the  B^^^^hTn 
powers  vested  thereby  in  any  Local  Board  of  Health  or  Board  necessary, 
of  Improvement  Commissioners,  such  powers,  or  any  of  them,  24  &  25  Vict 
shall  and  may  be  henceforth*  exercised  with  and  under  the  c.  61,  s.  14. 
sanction,  consent,  direction,  and  approval  of  the  Local  Govern-  34  «  3^5    »ct. 
ment  Board,  and  not  otherwise.  «•  7  1  •  /• 

All  proceedings,  contracts,  matters  and  things  respectively, 
begun  or  made  under  any  section  of  the  Public  Health  Act, 
1848,  repealed  by  the  Local  Government  Act,  may  be  pro- 
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Proceedings,  ceeded  with  and  enforced  as  if  no  such  repeal  had  taken  place, 
contracts,  and  all  powers  exercised  (/.  e,  as  it  seems,  actually  exercised  at 
etc,  undw"  ^^  ^ime  of  the  passing  of  the  Local  Government  Act),  or  bye- 
"ei  may^be  ^^^^  made  under  any  such  section,  are  to  continue  in  force 
proceeded  until  the  new  powers  and  bye-laws  authorized  by  the  Local 
with.  Government  Act  are  brought  into  operation,  and  no  such 

21  &  22  Vict  repeal  is  to  affect  any  decree  or  order  of  the  High  Court  of 
c  98,  s.  9.       Chancery,  or  of  any  other  Court  of  Justice,  that  has  been 
obtained  previously  to  the  passing  of  that  Act 

The  provision  in  s.  72  of  11  &   12  Vict  c.  63,  which  re- 
quired certain  notices  to  be  given  before  laying  and  making  a 
building  upon  any  new  street,  is  repealed  by  21  &  22  Vict 
c  98,  s.  9,  except  as  to  "  proceedings,  matters,  and  things, 
respectively  begun  or  made,**  under  any  section  of  the  former 
Act ;  but,  sembUy  where  the  proper  notices  had  been  given  and 
plans  lodged  under  the  11  &  12  Vict  c.  (iT^^  this  was  a  "matter 
or  thing  begun  or  made"  within  s.  9  of  21  &  22  Vict  a  98, 
although  little  or  nothing  appeared  to  have  been  done  towards 
the  formation  of  the  streets  of  which  notice  had  been  given,  (i) 
Local  Govern-      The  Local  Government  Board  are  to  report  annually  to  Par- 
ment  Board     liament  on  the  execution  of  the  Local  Government  Act,  to 
to  provide  for  make  or  direct  such  inquiries  as  are  thereby  directed,  and 
execu  on  o      ^^  appoint  from  time  to  time  such  officers,  clerks,  and  servants 
lb.  s.  79.         as  they  may  require  for  the  purposes  of  the  Act,  and  at  their 
34  &  35  Vict  pleasure  to  remove  them,  and  their  salaries  and  allowances  are 
c  70,  s.  2.       to  be  fixed  by  the  Lords  of  the  Treasury. 
Powers  for  Any  officer  directed  by  the  Local  Government  Board  to 

inquiry  inquire  into  any  matter  into  which  such  Board  is  empowered 

LoSl^wem-  ^^  direct  inquiry  under  the  Act,  for  the  purposes  of  such 
ment  Board.  •  inquiry  has  all  the  powers  vested  in  superintending  inspectors : 
21  &  22  Vict  that  is  to  say — during  any  inquiry  under  the  Act,  he  is  em- 
c.  98,  s.  80.  powered  to  summon  before  him  any  persons  whomsoever,  and 
34^  35  Vict  ^Q  examine  them  upon  oath  or  otherwise  touching  any  matter 
Power^o  relating  to  the  piuposes  of  the  inquiry,  and  he  may  by  sununons 
summon  require  any  parochial  officer,  or  any^officer  of  or  acting  under  any 

witnesses,  call  corporation,  guardians  or  directors  of  the  poor,  and  any  commis- 
for  plai^,        sioner,  trustee,  officer,  or  person  acting  imder  any  local  Act  of 
u  ^  iVvict  Parliament  in  force  within  the  district  or  place  to  which  the 
c.  63,  s.  121.    inquiry  may  relate,  to  produce  before  him  any  surveys,  plans, 
sections,  rate-books,  or  other  like  documents  which  may  by 
reason  of  their  office  be  in  their  custody  or  control  touching 
any  matter  relating  to  the  purposes  of  the  inquiry ;  he  may 
also  examine,  inspect,  or  take  copies  of  any  such  books,  surve3rs, 
plans,  sections,  and  documents,  or  any  of  them,  or  part  of 
them  :  and  whosoever  wilfully  disobeys  any  such  summons,  or 
prevents  the  officer  from  examining,  inspecting,  or  taking  such 
copies,  or  refuses  to  answer  any  question  put  to  him  by  the 
officer  for  the  purposes  of  the  inquiry,  b  liable  to  a  penalty 

(i)  Felkin  App.,  Berridge  Resp.,  1$  C.  B.  (N.s.)  257. 
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not  exceeding  five  pounds :  no  person  can  however  be  required 
to  attend  in  obedience  to  any  summons  unless  the  reasonable 
charges  of  his  attendance  shall  have  been  paid  or  tendered  to 
him;  and  no  person  is  required  in  any  case,  in  obedience 
to  any  summons,  to  travel  more  than  ten  miles  from  his  place 
of  abode. 

AU  orders  made  by  the  Local  Government  Board  in  pur-  Orders  of 
suance  of  the  Act  are  binding  and  conclusive  in  respect  of  the  ^^^^^  Govern 
matters  to  which  they  refer;  and  such  Board  may  make  orders  ^l%^^\ 
as  to  the  costs  of  any  appeal  to  them  under  the  Act,  and  the  c.  98,  s.  81. 
parties  by  whom  they  are  tb  be  borne ;  and  every  such  order  34  &  35  Vict. 
may  be  made  a  rule  of  one  of  the  superior  Courts  of  law,  on  c-  7o,  s.  7. 
the  application  of  any  party  named  therein. 

The  Local  Government  Board  may  make  order  for  the  pay-  Power  of 
mjcnt  of  the  costs  of  all  inquiries  or  proceedings  directed  by  Lo<^  Govern- 
them  in  pursuance  of  the  Local  Government  Act,  1858,  the  ^^^'^^^  ^^"^  ^° 
Sanitary  Acts,  1866,  1868,  the  Sewage  Utilization  Acts,  1865,  mentsf^^ 
1867,  or  any  of  such  Acts,  and  as  to  the  parties  by  whom  or  32  &  33  Vict. 
the  rates  out  of  which  such  costs  shall  be  borne ;  and  such  c.  100,  s.  9. 
orders  may  be  enforced  in  the  same  way  as  orders  for  costs  of  34  &  35  Vict, 
appeals  imder  the  eighty-first  section  of  the  Local  Government  ^'     '  ^' 
Act,  1858. 

Upon  an  application  for  a  mandamus  after  an  appeal  to  the  Decision  of 
Secretary  of  State,  the  Court  of  Queen's  Bench  refiised  a  rule,  Local  Govem- 
holding  that  the  principle  on  which  the  decision  of  the  Court  gj^^  ^^^^ 
of  Quarter  Sessions  is  final,  unless  the  Justices  state  a  case 
for  the  opinion  of  the  Court,  applied  to  an  order  of  the  Secretary 
of  State  under  the  PubUc  Health  Acts.     Per  Lord  Campbell, 
C.J.,  where  the  legislature  says  that  the  decision  of  the  Secre- 
tary of  State  is  to  be  final,  it  means  that  it  is  to  be  final  in 
law  and  in  fact ;  and  per  Hill.  J.,  there  is  no  machinery  in  the 
Statute  by  which  the  order  can  be  made  a  rule  of  Court ;  if 
there  were,  possibly  it  might  be  quashed,  if  bad  on  the  face  of 
it  (i)      The  Statute,  however,  it  will  be  perceived,  expressly 
enacts  that  every  such  order  may  be  made  a  rule  of  one  of 
the  superior  Courts  of  law  on  the  application  of  any  pa^ty 
named  herein. 

Doubts  having  existed  whether  Local  Boards  of  Health,  con-  Application 
stituted  under  or  by  virtue  of  Local  Acts,  are  afiected  by  the  ^^  General 
provisions   of  "The  Local   Government  Act,    1858,"   or   by  ^^ j"  ^^^^ 
the  provisions  of  "  The  Nuisances  Removal  Act  for  England,  stituted  under  ' 
1855,"  and  "The  Diseases  Prevention  Act,  1855,"  and  it  being  Local  Acts, 
desirable  to  remove  such  doubts,  it  is  enacted.  That  all  the  pro-  24  &  25  Vict, 
visions  of  "The  Local  Government  Act,  1858,"  as  amended  by  ^-  ^'»  ^'  ^9- 
the  24  &  25  Vict  c.  61,  and  of  "The  Nuisances  Removal  Act 
for  England,  1855,"  and  "The  Diseases  Prevention  Act,  1855," 
as  amended  by  the  "  Act  to  amend  the  Acts  for  the  Removal  of 

(I)  Ex  parte  Bird,  28  L.J.Q.B.  223  ;  5  Jur.  (n.s.)  1009 ;  33  L.T.  162 ; 
1  £,  an^  £.  391. 
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Nuisances  and  Prevention  of  Diseases,"  which  Acts  are  here- 
inafter designated  the  General  Acts,  shall  extend  and  apply  to 
all  Local  Boards  of  Health  constituted  under  or  by  virtue  of 
Local  Acts,  with  and  subject  to  the  two  following  qualifications 
•(that  is  to  say) : 

(i.)  Provisions  of  the  General  Acts  opposed  to  or  restrictive 
of  the  provisions  (whether  adopted  or  original)  of  any  such 
Local  Act  shall  be  of  no  force  in  the  district  for  which  the  Local 
Act  was  passed : 

(2.)  \Vherever  the  General  Acts  and  a  Local  Act  contain 
provisions  for  effecting  the  same  or  a  similar  object,  but  in  dif- 
ferent modes,  the  Local  Board  of  Health  may  proceed  under 
the  General  Acts  or  the  Local  Act  : 

And  every  future  Act  for  Amending  or  repealing  any  of 
the  General  Acts  aforesaid  shall,  subject  to  such  qualifications, 
also  extend  and  apply  to  every  such  Ix)cal  Board  of  Health. 

It  is  to  be  observed  that  throughout  the  work  "the  Local 
Government  Board  "  is  substituted  for  "  the  Secretary  of  State  " 
pursuant  to  the  provisions  contained  in  tlie  Local  Government 
Board  Act,  187 1. 
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CHAPTER  I. 

FOBMATION  OF  DISTHIGTS. 

S  I.  Districts  under  the  Public  Health  Act,  1848. 

The  manner  in  which  districts  under  Local  Boards  of  Heahh 
were  constituted  under  the  Public  Health  Act,  1848,  will  be 
treated  of  in  the  first  place ;  and  then  the  mode  of  adoption  of 
the  Local  Government  Act,  1858  (as  amended  by  the  24  &  25 
Vict  c.  61,  and  26  Vict  c  17,  and  subsequent  Acts),  will  be 
explained. 

If  information  should  be  required  as  to  the  places  in  which 
either  of  the  Acts  have  been  adopted,  reference  may  be  made 
to  a  return  to  the  House  of  Commons  (No.  80,  1867),  showing 
the  names  of  such  places,  their  population  and  rateable  value,  and 
the  Local  Acts  applicable  to  each  place ;  and  also  to  Knight 
and  Co's.  "  Union  and  Parish  Officers  Almanac  and  Guide. ** 

After  the  passing  of  the  Public  Health  Act,  1848,  upon  the  Preliminary 
petition  of  not  less  than  one-tenth  of  the  inhabitants  rated  to  inquiry 
the  relief  of  the  poor  of  any  city,  town,  borough,  parish,  or  '^J*  12  Vict, 
place  having  a  known  or  defined  boundary,  not  being  less  than  '  ^*  '  ' 
thirty  in  the  whole,  or  where  it  appeared  or  could  be  ascer- 
tained from  the  last  return  of  the  Registrar  General  that  the 
number  of  deaths  annually,  during  the  period  in  respect 
whereof  the  return  was  made,  had  on  an  average  exceeded  the 
proportion  of  twenty  three  to  a  thousand  of  the  population, 
the  General  Board  of  Health  were  empowered  to  direct  a 
superintending  inspector  to  visit  such  city  or  other  place, 
and  to  make  public  inquiry,  and  to  examine  witnesses,  as  to 
the  sewerage,  drainage,  and  supply  of  water,  the  state  of  the 
burial-grounds,  the  number  and  sanitary  condition  of  the  in- 
habitants, and  as  to  any  local  Acts  of  Parliament  in  force  for 
paving,  lighting,  cleansing,  watching,  regulating,  supplying 
with  water,  or  improving  the  city  or  place,  or  having  relation 
to  the  purposes  of  the  Act,  also  as  to  the  natural  drainage 
areas,  and  the  existing  municipal,  parochial,  or  other  local 
boundaries,  and  the  boundaries  which  might  be  most  advan- 
tageously adopted  for  the  purposes  of  the  Act,  and  as  to  any 
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Other  matters  in  respect  whereof  the  Board  desired  to  be  in- 
formed, for  the  purpose  of  enabling  them  to  judge  of  the  pro- 
priety of  reporting  to  her  Majesty,  or  making  a  provisional 
order. 

Before  proceeding  upon  the  inquiry,  the  inspector  was  re- 
quired to  give  fourteen  days'  public  notice  of  a  time  and  place 
at  which  he  would  be  prepared  to  hear  all  persons  desirous  of 
being  heard  before  him  upon  the  subject  of  the  inquiry :  after 
the  completion  of  the  inquiry  he  was  required  to  make  a  report 
in  writing  to  the  General  Board  of  Health,  and  if  upon  his 
report  it  appeared  to  the  General  Board  that  the  boundaries 
which  might  be  most  advantageously  adopted  for  the  purposes 
of  the  Act  were  not  the  same  as  those  of  the  city,  town, 
borough,  parish,  or  place  with  respect  to  which  inquiry  was 
made,  they  were  to  cause  a  further  inquiry  and  report  to  be 
made  to  them.  The  Board  were  then  to  cause  copies  of  the 
reports  so  obtained  to  be  published,  and  copies  of  them  to  be 
deposited  with  the  town-clerk,  and  with  the  clerk  to  any  com- 
missioners or  trustees  of  the  place  affected  by  them,  and  with 
the  clerk  to  the  justices  as  well  as  with  the  clerk  to  the  Board 
of  Guardians  of  the  union  or  parish  the  whole  or  part  of  which 
might  be  affected  by  them,  or  if  they  related  to  places  not 
within  any  corporate  borough,  the  Board  were  to  cause  copies 
of  them  to  be  deposited  with  the  churchwardens  or  overseers 
of  the  poor ;  the  copies  of  the  reports  so  published  or  deposited 
were  to  be  accompanied  by  a  notice  stating  that  within  a  cer- 
tain time,  not  being  less  than  one  month,  written  statements 
might  be  forwarded  to  the  Board  with  respect  to  any  matter 
contained  in  or  omitted  from  the  reports,  or  any  amendment 
proposed  to  be  made  in  them;  which  statements  were  to  be 
dealt  with  in  like  manner  as  the  reports,  and  both  statements 
and  reports  were  to  be  open  to  public  inspection. 

With  regard  to  the  application  of  the  Public  Health  Act, 
1848,  it  has  been  held  that  it  was  legally  put  in  force  by  an 
Order  in  Council,  within  a  parish  consisting  of  a  township  and 
certain  hamlets,  upon  the  petition  of  the  inhabitants  of  the 
parish,  though  the  superintending  inspector  appointed  to  in- 
quire as  to  the  parish  made  his  report  headed  as  to  the  "  town," 
and  recommended  that  the  Act  should  be  applied  to  the  "  town- 
ship," the  public  notice  which  he  gave  before  entering  upon  the 
inquiry  having  reference  to  the  "parish."  (i)  The  notice  in 
the  case  oi  Barber  v.  Jessop  was  objected  to  as  being  insufficient 
in  form  and  substance,  and  it  was  contended  that  there  was  no 
sufficient  inquiry ;  but  the  Court  held  that  the  giving  of  the 
notice  was  not  a  condition  precedent,  but  refused  to  say 
whether  the  holding  of  an  inquiry  was  such  condition :  it  was 
observed  by  Pollock,  C.B.,  and  Bramwell,  B.,  that  there  really 
was  an  inquiry  extending  over  the  whole  area  covered  by  the 


(i)  BarUr  v.  Jasop,  I  H.  &  N.  578. 
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Older.  There  was  in  fact  Id  that  case  a  substantial  though 
not  an  exact  compliance  with  the  Act  as  to  the  preliminary 
proceedings. 

If  afterwards  it  appeared  to  the  General  Board  of  Health  to  Application  of 
be  expedient  that  the  Act,  or  any  part  of  it,  should  be  applied  ^^^  ^^V^ 
to  the  particular  city,  tpwn,  borough,  parish,  or  place,  with  Mafihr  in  ^ 
respect  to  which  the  inquiry  was  made,  they  were  to  report  to  Council. 
Her  Majesty  accordingly;  and  at  any  time  thereafter,  Her  11  &  12  Vict. 
Majesty,  by  and  with  the  advice  of  her  Privy  Council,  was  ^  ^3»  s.  10. 
empowered  to  order  that  the  Act,  or  any  part  of  it,  should  be 
applied  to  and  be  put  in  full  force  and  operation  within  the 
dty,  etc      If  after  the  inquiry  it  appeared  to  the  General  By  provisional 
Board  to  be  expedient  that  the  Act,  or  any  part  of  it,  should  order  sanc- 
be  put  in  force  within  boimdaries  not  being  the  same  as  those  ^^^^  ^y 
of  the  city,  town,  borough,  parish,  or  place  from  which  the  j "  ^^^^ 
petition  proceeded,  or  within  boundaries  where  no  petition  had 
b^en  presented  from  the  inhabitants,  or  within  any  city,  town, 
borough,  parish,  or  place  in  which  any  local  Act  is  in  force, 
they  were  to  make  a  provisional  order  under  their  hands  and 
seal  of  office,  'Wth  such  provisions,  regulations,  conditions,  and 
restrictions  with  respect  to  the  application  and  execution  of 
the  Act,  or  any  part  of  it,  and  witfi  respect  to  any  local  Act, 
and  the  repeal,  alteration,  extension,  or  future  execution  of  it, 
as  they  might  think  necessary,  of  which  provisional  order  due 
publicity  was  required  to  be  given.      In  case  it  should  be 
enacted  by  any  Act  of  Parliament  that  the  whole  or  part  of 
any  provisional  order  or  orders  of  the  General  Board  of  Health 
should  be  confirmed  and  be  absolute,  the  provisional  order  or 
orders  so  confirmed  were  to  be  as  binding  and  of  the  like  force 
and  efiect  as  if  they  had  been  expressly  enacted  by  Parliament, 
and  the  Act  confirming  them  was  to  be  deemed  a  public  general 
Act     The  provisional  order  was  not  to  have  any  force  or 
effect,  nor  was  the  Act,  or  any  part  of  it,  to  be  applied,  except 
for  the  purposes  of  inquiry,  report,  or  provisional  order,  without 
the  previous  authority  of  Parliament.     Further,  no  provisional 
order^  or  any  altered  or  amended  order,  was  to  be  made  with 
respect  to  the  local  Act  of  any  waterworks  company  without  Exceptions, 
the  consent  of  the  company,  and  except  for  the  purposes  of  ^^' 
main  sewerage,  no  corporate  borough  or  any  part  of  it  could 
be  included  in  any  district  not  exclusively  consisting  of  the 
whole  or  part  of  one  borough,  without  the  previous  consent  of 
the  council  under  the  common  seal  of  the  borough ;  neither 
could  parts  beyond  the  boundaries  of  a  corporate  borough  be 
included  in  any  district  comprising  the  whole  or  part  of  any 
such  borough,  unless  upon  the  petition  of  a  majority  of  the 
owners  of  property,  and  ratepayers  who  would  be  qualified  to 
vote  in  the  election  of  members  of  a  Local  Board  of  Health  for 
the  parts  proposed  to  be  included. 

Under  11  &  12  Vict  c.  63,  s.  10,  a  provisional  order  was 
made  by  the  General  Board  of  Health,  which  transferred  the 
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Powers  of  -  powers  vested  in  commissioners  under  a  local  Act  to  the  town 
Local  Board  qouncil  of  the  borough,  acting  as  the  Local  Board  of  Health 
as  to  turnpike  £q,-  y^g  borough,  constituted  a  district  under  the  Act ;  and 
^  ^*  directed,  amongst  other  things,  that  every  part  of  the  Public 

Health  Act,  1848,  except  sect  50  and  part  of  sect  88,  should 
be  applied  to  the  borough ;  and  that  certain  sections  of  the 
local  Act  should  be  repealed,  and  certain  clauses  of  the  Towns 
Police  Clauses  Act,  1847,  ^^^  o^  ^^  Towns  Improvement 
Clauses  Act,  1847,  should  be  incorporated  with  so  much  of  the 
local  Act  as  remained  unrepealed,  and  the  Public  Health  Act 
as  applied  to  the  borough.  The  Local  Board,  acting  imder  the 
Public  Health  Act,  having  caused  certain  turnpike-gates  to  be 
removed,  the  trustees  refiising  to  allow  the  carts  of  the  Local 
Board  to  pass  without  payment  of  toll,  it  was  held,  on  an 
action  of  trespass,  that  prohibiting  the  receipt  of  tolls  by  the 
turnpike  trustees  within  the  limits  of  the  corporate  district, 
could  not  be  considered  as  a  regulation  or  a  restriction  neces- 
sary for  the  purposes  of  applying  the  Public  Health  Act  to  the 
district ;  and  therefore  that  the  provisional  order  incorporating  - 
the  50th  sect,  of  the  Towns  Improvement  Act,  1847,  under 
which  the  defendant  acted,  was  not  authorized  under  the 
powers  given  to  the  General  Board  of  Health  by  the  loth  sect 
of  the  Public  Health  Act,  1848;  and  that  the  Local  Board 
was  not  justified  in  causing  the  gates  to  be  removed ;  and  judg- 
ment therefore  went  for  the  plaintiff,  (i) 

In  another  case  a  .provisional  order  was  made  by  the  General 
Board  of  Health  which  repealed  part  of  a  local  Act,  and  applied 
certain  parts  of  the  Public  Health  Act,  1848,  to  the  whole  of 
the  area  of  the  borough  (of  Tynemou^).  It  applied  sect  88 
of  that  Act,  except  that  part  of  it  which  provides  that  "  the 
occupier  of  any  land  used  only  as  a  railway  or  canal  sh^  be 
assessed  at  one-fourth  of  the  annual  value."  A  railway  company 
having  been  accordingly  assessed  in  respect  of  their  railway 
passing  through  the  district  to  the  full  annual  value,  appealed 
against  the  rate,  and,  on  a  case  stated,  the  Court  of  Queen's 
Bench  held  that  the  part  of  the  provisional  order  which  applied 
sect  88,  but  excepted  the  latter  part  of  it,  was  not  authorized 
by  sect  10  of  the  Act,  but  was  void.  They  accordingly 
ordered  the  rate  to  be  amended  by  reducing  the  assessment 
on  the  railway  proper  to  one-fourth  its  annual  value.  (2) 
Publication  All  Orders  in  Council  take  effect  and  are  to  be  in  full  force 
of  Orders  in  and  Operation  within  the  district  to  which  they  apply  from  and 
Comidl,  etc.  ^^^  ^^  ^^y  specified  in  them  for  that  purpose;  and  a  copy 
"63  "  142.  ®^  every  such  order  is  to  be  published  in  the  London  Gazette 
and  laid  before  Parliament ;  and  whenever  any  provisional 
order  of  the  General  Board  of  Health  was  submitted  to  Parlia- 

• 

(i)  Clayton  v.  Femvick^  6  £.  &  B.  114 ;  2$  L.  J.  Q.  B.  226  ;  2  Jur. 
(n.s.)  63s. 

(2)  North  Eastern  Raihvay  Company  Apps.,  lynemouth  Rcsp.,  37  L.  J, 
M.  C.  183  ;  L.  R.  3  Q.  B.  723 ;  9  B.  &  S.  016,  '  '^ 


Qu  L'§  2.]  Local  Government  Act.  1 1 

ment  for  confirmation,  that  Board  was  required  to  present  to  Reports  to  be 
both  Houses  of  Parliament  a  copy  of  all  reports  of  any  super-  laid  before 
intending  inspector  with  respect  to  the  parts  to  which  the  pro-  Parliamrat 
visional  order  related,  and  of  all  memorials  forwarded  to  them  ]}^  ^^  ^^' 
with  respect  to  such  reports.  .     ,  .  42* 

Printed  copies  of  all  provisional  orders  of  the  General  Board  Printed  copies 
of  Health  were  to  be  delivered  to  the  doorkeepers  of  both  of  Provisional 
Houses  of  Parliament  for  the  use  of  the  Members  before  the  Orders, 
first  reading  of  any  Bill  for  their  confirmation;  and  copies  o^cfQ4,'^Q/^ 
aU  such  orders  were  also  to  be  ftimished  by  that  Board  to  all  13  &  14  vict. 
persons  applying  for  them  between  the  hours  of  eleven  and  c  90,  s.  4. 
five,  at  their  office,  or  by  letter,  on  payment  of  the  cost  of 
writing  or  furnishing  such  copies. 

For   the  purpose   of  defraying  the  costs  incurred  by  the  Costs  of  Pre- 
General  Board  of  Health  in  putting  the  Act  in  force,  it*  was  liminary 
provided  :  That  the  costs,  charges,  and   expenses,  especially  iJ^q^^T" 
incurred  by  or  under  the  direction  of  that  Board,  or  of  any  j.  5^  5  jj 
superintending  inspector  in  relation  to  any  inquiry,  were,  to 
such  extent  and  amount  as  the  Treasury  might  think  proper 
to  direct,  to  become  a  charge  upon  the  general  district  rates 
levied  in  the  district,  and  to  be  repaid  to  the  Treasury  by 
annual  instalments  not  exceeding  five,  together  with  the  inte- 
rest at  the  rate  of  five  per  cent. 

The  141st  section  of  the  11  &  12  Vict  c.  63  (repealed  by 
21  &  22  Vict  c.  98,  s.  77),  provided  for  the  amendment  of 
Orders  in  Coimcil  and  Provisional  Orders,  and  for  the  exten- 
sion of  the  Districts  formed  under  the  11  &  12  Vict  c.  63. 
The  repealing  Act,  however,  made  special  provision  for  effect- 
ing the  same  objects,  as  to  which  seepost,  page  67. 

Districts  which  adjoin  each  other  may  unite  together  upon  Union  of 

such  terms  and  subject  to  such  conditions  as  the  respective  adjoining 

Local  Boards  may,  with  the  sanction  of  the  Local  Govern-  ^^^"^^•,,.  ^ 
. -n      J    J  i.       •  21  &  22  Vict, 

ment  Board,  determme.  ^  og^  s  27. 

This -provision  of  the  Act  is  extremely  difficult  to  construe,  34  &'35  Vict 
as  it  is  expressed  without  much  precision.    The  sanction  of  the  c.  70. 
Secretary  of  State  to  the  union  of  the  districts  might  be  ex- 
pressed by  letter  under  his  own  hand  or  under  the  hand  of  one 
of  the  under  Secretaries,  (i)     As  to  the  evidence  thereof,  see 
31  and  32  Vict  c.  37. 

§  2.  Districts  under  the  Local  Government  Act,  1858. 

The  Local  Government  Act,  1858,  may  be  adopted —  Adoption  of 

(i.)  In  corporate  boroughs  to  which  the  Public  Health  Act,  Local  Govern- 

1848,  has  not  been  applied  : — by  resolution  of  the  council.  "^^ig  ^^^' 

(2.)  In   other  places  under  the  jurisdiction  of  a  Board  of  21  &  22  Vict 

Improvement  Commissioners,  where  all  or  part  of  the  commis-  c.  98,  s.  12. 

sioners  are  elected  by  ratepayers,  or  by  owners  and  ratepayers : 

^— by  a  resolution  of  such  Improvement  Commissioners. 

(I)  Arnold  y,  Gravesendy  25  L.  J.  Ch.  776. 


1 2  Local  Government  Act,  [Part  I, 

Adoption  of        (3-)  ^^  ^ll  Other  places  having  a  known  or  defined  boun- 

Local  Govern-  dary : — ^by  a  resolution  of  the  owners  and  ratepayers  : 

ment  Act,  A  district  for  spiritual  purposes,  formed  under  the  6  &  7  VicL 

2^^&  22  VcL  ^*  37»  ^-  9»  ^^  entitled,  by  resolution  of  its  owners  and  ratepayers 

c  98,  s.  12.     (without  reference  to  the  proceedings  of  townships  out  of  which 

'     it  is  formed),  to  adopt  the  Local  Government  Act,  as  being  a 

place  with  "  a  known  or  defined  boundary,"  according  to  the 

provisions  of  the  Act.  (i) 

A  parish  is  a  place  "  having  a  known  or  defined  boundary  " 
within  the  meaning  of  sect.  12  of  21  and  22  Vict  c,  98 :  but  a 
parliamentary  borough  is  not  such  a  place.  So  again  a  parish 
which  includes  within  it  a  corporate  borough,  is  a  **  greater 
place"  including  within  its  limits  a  "less  place"  within  the 
meaning  of  sect.  14  of  the  same  Act ;  and  therefore  the 
borough  cannot  adopt  the  Act  unless  the  parish  has  refused 
to  do  so,  although  the  parish  be  itself  included  within  the  limits 
of  a  parliamentary  borough.  An  order  of  the  Secretary  of 
State  that  the  Act  should  be  in  force  within  the  limits  of  such  a 
parish  is  therefore  valid.  (2) 

With  reference  to  the  meaning  of  the  word  "  place,"  as  used 
in  the  Beer  House  Act,  3  &  4  Vict  c.  61,  s.  15,  in  Smith  v. 
Redding^  (3)  Blackburn,  J.,  observed ;  "  It  may  well  be  that  if  a 
collection  of  houses  has  acquired  a  distinct  name  it  may  be  a 
place  within  the  meaning  of  the  statute,  and  yet  it  would  be 
within  a  parish ; "  and  per  Lush,  J.  :  "  It  may  be  a  place  of 
many  thousand  inhabitants,  popularly  called  a  town,  made  up 
of  several  parishes  or  parts  of  parishes." 

Where  there  is  such  an  amount  of  continuous  occupancy  of  the 
ground  by  houses  that  persons  may  be  said  to  be  living  as  it  were, 
in  the  same  town  or  place  continuously,  there,  for  the  purpose 
of  the  railway  acts,  and  according  to  the  popular  sense  of  the 
word,  and  not  the  legal  sense  of  the  word,  which  would  not  give 
at  all  a  sensible  definition,  the  place  may  be  said  to  be  a  town.  (4) 
Under  a  Turnpike  Act  prohibiting  the  erection  of  a  toll- 
house in  any  "  town,"  the  word  "  to>vn  "  was  rightly  defined  as 
an  inhabited  place  where  the  dwelling-houses  are  contiguous, 
not  necessarily  touching  each  other,  but  so  reasonably  near 
that  the  inhabitants  may  be  said  to  be  living  together.  (5) 

The  word  "town"  in  8  Vic.  c.  20,  s.  11,  means  a  collection 
of  houses  so  near  to  each  other  that  they  may  reasonably  be 
said  to  be  continuous,  and  the  term  will  include  a  space  of 
ground  surrounded  by  continuous  houses.  (6) 

(i)  Reg.  V.  Northcwram  and  Clayton,  35  L.  J.  Q.  B.  90 ;  L.  R.  i  Q.  B. 
1 10  ;  7  B.  &  S.  1 10. 

(2)  Reg.\,Secretary  of  State  for  tht  Home  Departnunt.  In  tt  Lymingto:t^ 
19  L.  T.  (N.s.)  3S2.  S.  C.  Reg,  v.  Ifardy,  W.  N,  1868,  p.  284;  38  L.  J. 
Q.  B.  9;  9B.  &S.  926. 

(3)  L.  R.  I.  Q.  B.  492. 

(4)  Per  Hatherly  C.  in  London  and  South  Western  Railway  Co,  v.  Blaii- 
more^  L.  R.  4  App.  Ca.  615  ;  39  L.  J.  Ch.  713. 

(5)  Rfg'  V-  ^^^»  5  Cox  C.  C.  157 ;  16  Q.  B.  412.  See  also  Milton  v. 
Faversham^  10  B.  &  S.  55^* 

(6)  Elliott  V.  South  Western  Railivay  Co,  2  Exch.  72$, 
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Ratepayers  or  owners  making  a  requisition  for  the  sum- Costs  of  pro- 
moning  of  meetings  for  the  purpose  of  deciding  as  to  the  adop-  ceeding  with  a 
tion  of  the  Local  Government  Act,  1858,  shall,  if  required,  give  yiew  toadopt- 
security  in  a  bond,  with  two  sufficient  sureties,  for  repayment  ^^en  it  is^not 
to  the  summoning  officer,  in  the  event  of  the  Act  not  being  adopted. 
adopted,  of  the  costs  incurred  in  relation  to  such  meetings  or  24  &  25  Vict. 
polls  taken  in  pursuance  of  any  demand  made  at  such  meetings,  ^  ^'»  *•  '• 
the  amount  of  the  security  to  be  given  by  such  sureties,  and 
their  sufficiency,  and  the  amoimt  of  such  costs,  to  be  settled  by 
agreement  between  the  summoning  officer  and  such  ratepayers 
or  owners,  or,  in  the  event  of  disagreement  between  them,  by 
any  Justice  of  the  Peace  acting  in  and  for  the  place  in  which  it 
is  proposed  that  the  Act  shall  be  adopted. 

Meetings  for  the  purpose  of  passing  resolutions  for  the  adop-  Summoning 
tion  of  the  Act  in  any  of  the  foregoing  cases  are  to  be  sum-  meetings  for 
moned  on  the  requisition  in  writing  of  any  twenty  ratepayers  ^^^^°*^ 
or  owners  :  21  &  22  Vict. 

1.  In  corporate  boroughs : — by  the  mayor ;  c  98,  s.  13. 

2.  In  other  places  under  the  jurisdiction  of  Improvement 
Conmiissioners : — by  the  chairman  of  the  commissioners  ; 

3.  In  places  having  known  and  defined  boundaries,  not 
being  corporate  boroughs,  or  towns  under  the  jurisdiction  of 
Improvement  Commissioners :  by  the  churchwardens  or  one 
of  them ;  or  if  there  are  no  churchwardens — by  the  overseers 
or  one  of  them ;  or  if  there  be  none  of  those  officers,  or  if  they 
in  any  case  neglect,  or  are  unable,  or  refuse  to  perform  the 

duties  imposed   on  them — by  any  person  appointed  by  the  34  &  35  Vict. 
Local  Government  Board.  ^'  7o- 

Previous  to  passing  any  resolution  by  any  Council  or  Board  Notice  of 
of  Improvement  Commissioners,  a  month's  previous  notice  of  Pf^^^"?  *^ 
the  meeting,  and  of  the  purpose  thereof,  must  be  given  in  the  ji'^&m  Vict 
manner  in  which  notices  of  meetings  of  the  Council  or  Board  c.  98,  s.  12. 
of  Commissioners  are  usually  given,   and  two-thirds  of  the 
members  present  must  concur  in  the  resolution  ;  and  the  chair- 
man of  the  meeting,  with  the  consent  of  a  majority  of  the 
members  present,  may  adjourn  it  from  day  to  day. 

In  cases  where  any  place  authorized  to  adopt  the  Act  includes  Lesser  place 
within  its  limits  any  less  place  which,  if  it  were  not  so  included,  included 
would  of  itself  be  authorized  to  adopt  the  Act,  such  less  place  ^^^^^  \\m\is 
is  not  to  be  entitled  to  adopt  the  Act  unless  the  greater  place  pi^£^^  ^^ 
within  the  limits  of  which  it  is  included  has  refused  to  do  so,  or  ib.  s.  14. 
unless  it  has  been  determined  by  the  Local  Government  Board  34  &  35  Vict, 
that  it  ought,  as  respects  the  adoption  of  the  Act,  to  be  excluded  ^  ^o. 
from  the  limits  of  the  greater  place. 

In  places   having  known  or  defined  boundaries,  and  not  Notice  of 
being  corporate  boroughs,  or  towns  under  Improvement  Com-  meeting  in 
missioners,  the  summoning  officer,  upon  requisition,  is  to  fix  a  ^e^JJ^^*^*"^ 
time  and  place  for  holding  the  meeting,  and  is  forthwith  to  give  boondaries. 
notice  thereof —  21  &  22  Vict 

By  advertisement  in  some  one  or  more  of  the  newspapers  c  98,  s.  13. 
circulated  in  the  place ; 
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Chairman. 
21  1&  22  Vict, 
c.  98,  s.  13. 

Resolutions, 
how  to  be 
passed  at 
meeting, 
lb. 


Form  of 
Voting  Paper. 
21  &  22  Vict. 
c.  98.     Sch. 
Form  (A.) 


*By  causing  a  notice  to  be  affixed  to  the  principal  doors  of 
every  church  and  chapel  in  the  place  to  which  notices  are 
usually  affixed :  /.  e.  of  every  church  and  chapel  of  the  Esta- 
bUshed  Church  within  the  district,  (i) 

The  meeting,  on  assembling,  shall  choose  one  of  its  number 
as  chairman,  who  may,  with  the  consent  of  a  majority  of  the 
persons  present,  adjourn  the  meeting  from  day  to  day. 

The  meeting  being  duly  constituted,  the  chairman  shall  pro- 
pose the  resolution  for  the  adoption  of  the  Act,  and  the  meeting 
shall  decide  for  or  against  such  adoption :  if,  however,  any 
owner  or  ratepayer  shall  demand  that  the  question  be  decided 
by  a  poll  of  the  owners  and  ratepayers,  a  poll  is  to  be  taken  by 
voting  papers  in  accordance  with  the  form  in  the  schedule  to 
the  Act,  and  in  the  same  way,  and  with  the  same  conditions  as 
to  notice  of  voting,  delivery,  filling  up,  collection,  examination, 
declaration  of  the  result,  custody  of  voting-papers,  penalty  for 
neglect  or  refusal  to  comply  with  the  provisions  of  the  Act, 
scale  of  votes,  and  in  all  other  respects  as  is  provided  in  the 
Public  Health  Act,  1848,  in  respect  of  the  election  of  Local 
Boards  of  Health,  as  to  which,  see  page  39. 

Where  a  meeting  of  ratepayers  and  owners  of  a  place  having 
a  known  and  defined  boundary  is  called  for  the  purpose  of 
adopting  the  provisions  of  the  Local  Government  Act,  1858, 
the  chairman  is  the  person  to  take  the  sense  of  the  meeting, 
unless  a  poll  be  demanded.  If  a  poll  be  demanded,  the  func- 
tions of  the  chairman  will  thereupon  cease,  and  the  poll  should 
be  taken,  and  all  things  connected  with  it  carried  out  by  the 
summoning  officer.  (2) 

The  following  is  the  form  of  voting  paper : — 

At  a  meeting  held  on  the  day  of  at  the 

of  ,  ifi  t/ie  county  of  , 

/'/  7aas  agreed  that  the  following  Resolution  should  be  proposed  to 
the  owners  and  ratepayers : — 

"  That  the  Local  Goi'ernment  Act,  1858,  be  adopted  in  tlie 
of 


In  favour  of. 

Against. 

Number  of  Votes.  \ 

As  Owner. 

As  Ratepayer. 

Do  you  vote   in 
favour  of  or  against 
the  adoption  of  this 
resolution  ? 

7.S, 

• 

John  Smith, 

of  1%  Fore  Street 

(i)  Ormerods,  Chadwick,  16  M.  &W.  367  ;  and  Ex  parte  Warhlington, 

18  Jur.  494. 
(2)  Ex  parte  LUtlcborough  Local  Board  District,  22  L.  T.  (N.s.)  437 ; 

35J.P.  u8. 
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N.B. — 77u  ratepayer  will  put  his  initials  under  the  heading  Form  of 
"  in  favour  of"  or  "  against^  according  as  he  votes  for  or  against  Voting-Paper. 
the  resolution.     He  is  also  required  to  subscribe  his  name  and^^^^^^^^^' 
address  at  full  length.    If  a  voter  cannot  write^  he  must  make  his  S(^.  Form  (a), 
mark  instead  of  initials;  but  such  mark  must  be  attested  by  a 
witness^  and  such  witness  must  write  the  initicUs  of  the  voter 
against  his  mark.     If  a  proxy  vote,  he  must  add  after  his  sig- 
nature the  words^  "  cts  proxy  for"  with  the  name  of  corpora- 
tion or  company  for  which  he  is  proxy.      This  paper  will  be 
collected  on  the  day  of  ,  between  the  hours 

of  and 

Take  Notice. — ^^  If  any  person  wilfully  commits  any  of  the  cuts 
following^  that  is  to  say^  fabricates y  in  whole  or  in  part,  alters, 
defaces^  destroys,  ahstrcuts,  or  purloins  any  voting-paper,  or  per- 
sonates any  person  entitled  to  vote  in  pursuance  of  the  Public 
Health  Act,  1848,  or  this  Act,  or  falsely  assumes  to  act  in  the 
name  or  on  the  behcUf  of  any  person  so  entitled  to  vote,  or  inter- 
rupts the  distribution  of  any  voting-papers,  or  distributes  the  same 
under  a  false  pretence  of  being  lawfully  authorized  so  to  do,  he 
shall  for  every  such  offence  be  liable,  on  conviction  before  two 
fustices,  to  be  imprisoned  in  the  common  gaol  or  house  of  correction 
for  any  period  not  exceeding  three  months,  with  orwitJwut  hard 
labour r     {LoccU  Government  Act,  1^^^,) 

[Signed  by  the  summoning  officer.] 

If  no  poll  be  demanded,  or  if  the  demand  for  a  poll  be  with-  How,  if  there 
drawn,  a  declaration  by  the  chairman  is  to  be  sufficient  evidence  ^^  ?°  P^^-. 
of  the  decision  of  the  meeting.  ^'  g  ^^       * 

When  a  poll  is  demanded  the  summoning  officer  (i)  should  *  '  *  ' 
give  public  notice  of  the  days  on  which  the  voting-papers  will 
be  delivered  and  collected,  and  the  time  and  place  when  he  will 
attend  to  cast  up  the  votes.  See  11  &  12  VicL  c.  63,  s.  23, 
and  21^  &  22  Vict,  c.  98,  s.  13.  The  number  of  votes  each 
person  is  to  give  is  regulated  by  the  11  &  12  Vict  c.  63,  s.  20, 
post,  p.  42,  and  the  question  must  be  decided  by  an  actual 
majority  of  the  votes. 

The  adoption  of  the  Local  Government  Act,  1858,  by  any  Restriction  as 
place  where  that  Act  was  not  in  force  on  the  first  of  March,  to  the  adop- 
1863,  and  where  the  population,  according  to  the  then  last  tion  of  the  Act 
census,  is  less  than  three  thousand,  shall  not  be  of  any  validity  ^^  certain 
unless  it  is  approved  by  the  Local  Government  Board,  on  26^>^ct 
proof  being  given  to  their  satisfaction  that,  by  reason  of  special  c  17,  s.  2. 
circumstances,  it  is  expedient  that  such  place  should  be  allowed  34  &  35  Vict, 
to  adopt  the  Act     Before  signifying  their  approval  or  disap-  ^'  7°' 
proval,  the  Local  Government  Board  may  cause  an  inquiry 
to  be  made  in  the  place  as  to  the  circumstances  alleged  in  \ 

support  of  the  expediency  of  the  adoption  of  the  Act,  of  the 
time  and  plax:e  of  which  inquiry  fourteen  days'  pubhc  notice 

(I  See  £x  parte  IMtleborough  Local  Board  District,  ante,  p.  14. 
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shall  be  given,  and  on  the  determination  of  such  inquiry  shall 
give  or  withhold,  as  they  think  just,  their  approval  of  the 
adoption  of  the  Act      The  approval  or  disapproval  of  the 
Local  Government  Board  shall  be  published  in  the  Gazette^ 
and  such  publication  shall  be  evidence  of  the  fact  of  that 
approval  or  disapproval  having  been  given. 
Restriction  as      The  reason  for  the  above  limitation  on  the  adoption  of  the 
to  adoption  of  Local  Government  Act  was  thus  explained  by  Sir  George  Grey, 
Local  Govern-  ^^  ^^  second  reading  of  the  Bill,  on  the  twenty-fifth  of  March, 
1863.     K^  said  that  although  the  Local  Government  Act  was 
intended  only  for  populous  towns,  a  great  many  very  small 
places  had  availed  themselves  of  it.     It  had  been  adopted,  for 
instance,  in  22  districts  which  had  less  than  100  inhabitants, 
and  in  130  with  between  100  and  500.      Indeed,  places  with 
only  17,  18,  23,  25,  and  37  inhabitants  respectively  had  passed 
resolutions  for  adopting  it     The  reason  of  this  excessive  fond- 
ness for  the  Act  was,  that  those  places  where  it  was  in  force 
were  exempted  from  the  operation  of  the  Highway  Act     It 
was,  therefore,  adopted  in  many  cases  simply  to  evade  the  latter 
statute,  and  without  any  intention  of  carrying  out  its  provisions. 
The  object  of  the  Bill  was  to  put  a  check  on  such  proceedings, 
and  it  had  been  framed  in  accordance  with  suggestions  and 
requests  from  all  parts  of  the  country. 
Adoption  of        Any  parish  or  part  of  a  parish  included  in  a  Highway  Dis- 
Act  by  parish  trict,  under  25  &  26  Vict,  c  61,  may  adopt  the  Local  Govern- 
in  a  highway   ment  Act  in  the  same  manner,  and  under  the  same  circumstances, 
25^&  26  Vict  ^°  ^^^  under  which  it  might  have  adopted  the  same  if  it  had 
c  61,  s.  41.      not  been  included  in  such  District ;  and  upon  such  adoption 
being  made,  such  parish  or  part  of  a  parish  shall  cease  to  form 
part  of  such  District,  subject  nevertheless  to  the  payment  of 
any  contribution  that  may  at  the  time  of  such  adoption  be  due 
from  such  parish  or  part  of  a  parish  to  the  Highway  Board. 
Voting  at  At  a  meeting  convened  under  sect.  13  of  the  Local  Govem- 

meeting  con-    ment  Act  1858,  for  the  purpose  of  deciding  as  to  the  adoption 
vened  under     Qf  ^^  ^^t,  a  resolution  was  moved  and  seconded  in  favour  of 
€.'98  "  vt    ^^  adoption  of  the  Act,  and  the  chairman,  on  a  show  of  hands, 
declared  that  it  was  carried.     A  demand  was  then  made  that 
the  meeting  be  divided  on  the  question,  but  the  chairman 
refused  to  do  so.    The  Secretary  of  State  having  been  appealed 
to  under  sect  18,  he  made  an  order  that  the  chairman  was  not 
bound  to  divide  the  meeting,  and  that  the  vote  was  valid.    Upon 
application  for  a  mandamus  to  summon  a  meeting  of  ratepayers 
Poit  to  ascertain  by  means  of  a  poll  whether  they  would  adopt  the 

Act,  on  the  ground  that  the  chairman  was  bound  to  divide  the 
meeting,  it  was  held  that  the  decision  of  the  Secretary  of  State 
was  final,  imder  sect  81,  by  which  all  orders  made  by  theu 
Secretary  of  State,  in  pmrsuance  of  the  Act,  shall  be  binding  ' 
and  conclusive  in  respect  of  the  matters  to  which  they  refer. 
But  quare^  whether,  imder  sect  13,  the  chairman  was  bound  to 
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dhride  the  meetings  or  whether  a  poll  should  have  been  de- 
manded, (i) 

If^  at  a  meeting  called  to  adopt  the  Local  Government  Act,  Poll  of  parish, 
a  poll  be  demanded  and  the  chairman  refuse  to  grant  it,  and 
no  resolution  for  or  against  the  adoption  be  come  to,  but  the 
consideration  of  the  question  adjourned  to  another  and  distant 
day,  a  mandamus  will  not  lie  against  the  chairman  to  take  a 
poU^  for  after  the  meeting  is  dissolved  the  chairman's  functions 
are  at  an  end.  In  such  a  case  the  proceedings  must  commence 
ienavo,  (2) 

Persons  ^bricatingi  or  otherwise  improperly  altering  or  in-  Penalty  for 
terfering  with  voting-papers,  or  personating  persons  entitled  to  forcing*  &c.  of 
Tote,  or  falsely  assuming  to  act  in  the  name  or  on  the  behalf  21  ^^/aI^v^ 
of  any  person  entitled  to  vote,  or  interrupting  the  distribution  ^  og^  5, 13. 
of  voting-papers,  or  distributing  them  under  a  false  pretence  of 
being  lawfully  authorized,  for  every  such  offence  are  liable  to 
be  imprisoned  for  any  period  not  exceeding  three  months,  with 
or  widiout  hard  labour. 

$  3.  Adoption  of  Local  Government  Act  by  Places 
not  having  defined  boundaries. 

The  Local  Government  Act,  1858,  may  also  be  adopted  by  Adoption  by 
places  not  having  known  or  defoied  boundaries  by  petition  places  not 
to  the  Local  Government  Board,  stating  the  proposed  bound-  ja^g  defined 

r    t        %  J*        it  li-i  boundanes. 

anes  of  the  place,  and  signed  by  one-tenth  of  the  ratepayers  ib.  s.  16. 
resident  witlun  such  boundaries.     The  petition  must  also  be  34  &  35  Vict 
supported  by  such  evidence  as  the  Local  Government  Board  c.  7a 
may  require. 

Before  acting  upon  the  petition,  the  Local  Government 
Board  may  direct  inquiry  to  be  made  as  to  its  genuineness, 
and  as  to  the  propriety  of  the  proposed  boundaries ;  of  which 
inquiry  fourteen  days'  notice  of  the  time,  place,  and  subject  of 
it  must  be  given. 

The  Load  Government  Board  may,  either  before  or  after  Settling 
mquiry,  upon  consideration  of  the  matter,  dismiss  the  petition  boundaries  by 
altogether,  or  make  an  order  as  to  the  boundaries  of  the  place :  JjJ^^rd™ 
they  may  also  make  an  order  as  to  the  costs  of  the  proceedings  21  &  22  Vict 
under  this  section,  and  the  parties  by  whom  the  costs  are  to  c  98,  s.  16. 
be  borne.  34  &  35  Vict 

Matlock  Bath,  a  district  not  having  any  ascertained  or  defined  ^  ^°* 
boundary,  and  a  portion  of  the  parish  of  Matlock,  obtained 
from  the  Secretary  of  State  an  order,  under  s.  16  of  the  21  &  22 
Vict  c  98,  setding  its  boundaries  for  the  purposes  of  that  Act, 
and  subsequently  adopted  the  Act  within  the  district  After- 
wards the  parish  of  Matlock  adopted  the  Act  Under  these 
drcumstances  the  Court  refused  a  mandamus  to  the  Secretary 
of  State  to  publish  the  notice  of  the  adoption  of  the  Act  by  the 

(i)  Ex  parte  Bird^  5  Jur.  (N.s.)  1009 ;  28L  J.  Q.  B.  223 ;  33  L.  T.  162  ; 
I  E.  &  E.  931. 
(2)  ^^.  V.  Bird,  39  L.  T.  286. 
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Settling  district  of  Matlock  Bath  under  sect  19  ;  holding  that  sect  14 

boundaries,     applied  to  places  the  boundaries  of  which  were  settled  by  an 
«i  0  ^^  ^y^^  order  of  the  Secretary  of  State,  and  therefore  that  the  district 
c  98,  s.  16.     ^£  jMatlock  Bath  could  not  adopt  the  Act  unless  the  parish  of 
Matlock  had  refused  to  do  so.  (i) 

A  district  carved  out  of  a  larger  district  for  ecclesiastical 
purposes,  under  the  6  &  7  Vict  a  37,  s.  9,  is  a  place  having  a 
defined  boundary  which  can  adopt  the  Act,  without  having 
recourse  to  s.  16  of  the  21  &  22  Vict,  a  98.  (2) 

After  the  Home  Secretary  has  included  other  property  within 
the  boundary  of  the  district,  and  the  ratepayers  have  met  and 
adopted  the  Act,  and  the  time  has  expired  after  which  the  Act 
is  to  become  law,  it  will  be  too  late  to  bring  up  the  Home 
Secretary's  order  by  certiorari  to  be  quashed.  The  ratepayers 
of  a  place  not  having  a  known  or  defined  boundary  petiticmed 
the  Secretary  of  State,  under  sect  16  of  the  21  &  22  Vict 
c  98,  to  settle  its  boundaries  for  the  purposes  of  the  Act ;  the 
petition  setting  forth  the  proposed  boundaries.  The  Secretary 
of  State  thereupon  appointed  an  inspector  to  inquire,  and  the 
inspector  reported  in  favour  of  the  proposed  boundaries,  subject 
to  certain  iterations  by  which  certain  properties  beyond  the 
proposed  boundaries  were  included  in  the  district  On  the 
fifteenth  of  January,  1861,  the  Secretary  of  State  made  an  order 
adopting  the  proposed  boundaries  with  the  alterations,  and 
directed  that  from  and  after  that  date  the  boundaries  therein 
set  forth  should  form  the  boundaries  of  the  district  In  pur- 
suance of  the  order,  a  meeting  of  the  ratepayers  to  decide  as  to 
the  adoption  of  the  Act  within  the  district  was  held  on  the 
sixteenth  of  February,  at  which  a  resolution  for  its  adoption 
was  carried.  On  the  seventh  of  March  a  ratepayer  who  oc- 
cupied property  in  the  district  appealed  against  this  resolution 
to  the  Secretary  of  State,  upon  the  ground  that  his  property 
was  not  comprised  within  the  boundary  from  within  which 
the  petition  proceeded.  The  Secretary  of  State  again  directed 
the  inspector  to  inquire,  and  upon  his  report  thereon  made  an 
order,  dated  the  twenty-first  of  April,  dismissing  the  appeal, 
and  directing  that  after  one  month  from  the  date  thereof  the 
Local  Government  Act,  1858,  should  have  the  force  of  law 
within  the  district  Upon  motion  for  a  certiorari  at  the  instance 
of  the  petitioning  ratepayer  to  remove  the  order  of  the  fifteenth 
of  January,  on  the  ground  that  it  was  uitrd  vires  of  the  Secre- 
tary of  State  to  make  it,  it  was  held  by  Wightman  and  Black- 
bum,  JJ.,  Cockbum,  C.J.,  dubitante^  that  if  the  Secretary  of 
State  had  exceeded  the  powers  conferred  upon  him  by  the  Act, 
still  the  application  for  a  certiorari  was  too  late,  the  resolution 
for  the  adoption  of  the  Act  having,  by  sect  20,  acquired  the 
force  of  law  within  the  district     Cockbium,  C.J.  expressed  very 

(i)  In  rc  Matlock  Bath  District^  2  B.  &  S.  543  ;  31  L.  J.  Q.  B.   177 ; 
6  L.  T.  (N.s.)  243. 

(2)  Reg.  V.  Northcwram^  ante,  p.  12. 
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serious  doubts  whether  it  is  competent  for  the  Secretary  of 
State  to  extend  the  area  of  a  proposed  district  under  the  Local 
Government  Act  beyond  the  boundaries  mentioned  in  the 
petition ;  and  though  the  Court  did  not  decide  that  question, 
he  said  he  was  desirous  that  it  should  be  kept  quite  open  for 
the  consideration  of  the  Court  if  the  question  should  arise 
again  and  the  matter  be  brought  before  the  Court  in  time,  (i) 

The  portion  of  land  on  the  sea-shore  between  high-water  Land  on  sea- 
mark and  ordinary  low-water  mark  may  form  part  of  the  parish  shore. 
ccMning  down  to  the  shore ;  but  there  is  no  primd  facie  pre- 
sumption that  it  does  so,  and  in  the  absence  of  evidence  that  it 
does  form  part  of  the  parish,  it  must  be  taken  not  to  be  part  of 
it  (2)     See,  however,  Reg,  v.  Bennett,  post. 

Now  from  the  twenty-fifth  of  December,  1868,  every  place  Provision  for 
which  was  or  is  reputed  to  be  extra-parochial,  whether  entered  incorporation 
by  name  in  the  report  upon  the  census  for  1851  or  not,  {qx^^^^^^^ 
which  an  overseer  has  not  been  then  appointed,  or  for  which  chiad  places, 
no  overseer  shall  be  then  acting,  or  which  has  not  been  then  31  &  32  Vict 
annexed  to  and  incorporated  with  an  adjoining  parish,  shall  for  c.  122,  s.  27. 
all  civil  parochial  purposes  be  annexed  to  and  incorporated  with 
the  next  adjoining  parish  with  which  it  has  the  longest  common 
boundary,  and  in  case  there  shall  be  two  or  more  parishes  with 
which  it  shall  have  boundaries  of  equal  extent,  then  with  that 
parish  which  now  contains  the  lowest  amount  of  rateable  value ; 
and  every  accretion  from  the  sea,  whether  natural  or  artificial, 
and  the  part  of  the  sea-shore  to  the  low-water  mark,  and  the 
bank  of  every  river  to  the  middle  of  the  stream,  which  on  the 
twenty-fifth  of  December,  1868,  shall  not  be  included  within 
the  boundaries  of  or  annexed  to  and  incorporated  with  any 
parish,  shall  for  the  same  purposes  be  annexed  to  and  incor- 
porated with  the  parish  to  which  such  accretion,  part,  or  bank 
adjoins  in  proportion  to  the  extent  of  the  common  boundary. 

With  reference  to  what  may  be  included  within  the  limits  of  District  com- 
a  district  comprising  a  sea  "  port,"  it  has  been  held  that  the  P"sing  a  sea- 
following  description  of  the  limits  within  which  the  powers  of  ^^^  * 
an  Act  of  Parliament  passed  for  the  supply  of  water  to  a  town 
are  to  operate,  namely,  "  to  extend  to  and  comprise  the  whole 
of  the  town  and  fort  of  Cardiff  and  the  parishes  or  places 
within  and  adjoining  to  such  town  in  the  county  of  Glamorgan," 
did  not  include  anything  "  beyond  the  parishes  or  places  within 
and  adjoining  the  town  of  Cardiff,"  and  that  the  word  "  port " 
was  limited  by  the  general  context  of  the  Act  (3) 

With  regard  to  a  district  any  portion  of  which  is  bounded  by  District 
a  river,  McCannan  v.  Sinclair  (4)  may  be  referred  to.     In  that  bounded  by  a 
case  in  beating  the  boundary  of  the  plaintiff's  parish  it  had  "^®^* 
been  customary  to  walk  along  the  shore  of  the  river,  but  in 

(I)  In  re  Todmorden,  30  L  J.  Q.  B.  305  ;  4  L.  T.  (N.s.)  509 ;  i  B.  &  S. 
412.  (2)  Reg,  V.  Musson,  8  £.  &  B.  900. 

(3)  Ttfri//^ (Mayor,  &c.)  v.  Cardiff  WaUrworks  Company,  33  L.  T.  104 ; 
5  Jut.  (n.s.)  953-  (4)  33  L.  T.  221. 
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District  beating  the  boundary  of  the  adjoining  parish  they  went  along  the 

bounded  by  ft  middle  of  the  river  in  boats.     The  parish  officers  of  plaintiffs 

"^*'"'  parish  were  not  aware  that  any  parochial  rights  had  been  claimed 

beyond  the  margin  of  the  river,  and  on  a  special  case  being 

stated  for  the  opinion  of  the  Court,  it  was  heldthat  the  plaintiffs 

parish  extended  to  the  middle  of  the  river,  and  that  a  steam- 

boat-pier  built  on  the  bed  of  the  river  between  high  and  low 

water-mark  was  therefore  held  rateable  to  the  relief  of  the  poor. 

Adoption  of        After  the  boundaries  have  been  settled,  the  place  for  the 

Act  after-        purposes  of  the  Act  is  to  be  deemed  to  be  a  place  with  a 

21  &^2  Vict  ^^^^'^  ^^  defined  boundary,  and  may  adopt  the  Act  accord- 

c.  98,  s.  16.     i^g^y  y  ^^d  for  the  purpose  of  enabling  it  so  to  do,  a  summoning 

officer  shall  be  appointed  by  the  order  settling  the  boundaries, 

whose  duty  it  shall  be  forthwith  {Le.  with  all  convenient  speed) 

to  take  all  such  steps  as  may  be  necessary  for  convening  a 

meeting  of  the  ratepayers  to  decide  as  to  the  adoption  of  the 

34  A  35  Vict  Act ;  and  if  he  dies,  becomes  incapable,  neglects,  or  refuses  to 

^  70*  perform  his  duties,  the  Local  Government  Board  may,  on  the 

application  of  any  four  ratepayers,  appoint  another  officer  in 

his  room. 

§  4.  Partial  Adoption  of  Local  Government  Act. 

Partial  adop-  Any  corporation  {i.e.  municipal  corporation)  or  body  of  com- 
ti«n  of  Act  by  missioners  exercising  powers  for  sanitary  regulations  under  a 
ties  invested  ^^^  -^^^  ^^7  adopt  any  part  or  parts  of  the  Local  Govem- 
with  powers  ment  Act  by  resolution  of  the  council  or  commissioners.  Such 
of  Town  resolution  shall  in  every  case  be  passed  and  forwarded  to  the 
^^'°°v"*L  ^^  Government  Board  as  provided  in  the  Act  21  &  22  Vict 
c.^o8,^f  15?  ^  9^»  ^*  i9>/^^A  P»  23,  for  the  adoption  thereof,  and  thereupon 
34  &3S  Vict  the  part  or  parts  of  the  Act  named  in  the  resolution  are  to  be  in 
c  ^o.  force  within  the  district  comprised  in  the  Local  Act  as  fully  and 

effectually  as  if  such  part  or  parts  of  the  21  &  22  Vict  a  98, 
had  been  enacted  in  the  Local  Act    When  the  parts  of  the 

21  &  22  Vict  a  98,  thus  adopted  confer  any  power  of  borrow- 
ing money,  such  power  shall  be  exercised  subject  to  the  pro- 
visions of  the  Local  Government  Act  with  respect  to  borrowing. 

Provision  for  The  power  of  adopting  any  part  of  the  Local  Government 
election  of  p^Q^  1858,  given  as  above  mentioned,  to  any  corporation  or 
authorities  body  of  commissioners  exercising  powers  for  sanitary  regula- 
when  elected  tions  under  the  provisions  of  any  local  Act,  extend  to  every 
for  life  at  the  local  authority  invested  with  powers  of  town  government  and 
time  of  adopt-  rating  by  any  local  Act,  by  whatever  name  such  local  authority 
Gove^ment  ^^  called,  and  the  words  "  Local  Board  "  or  "  Board  of  Commis- 
Act  sioners,"  as  used  in  the  Local  Government  Act,  1858,  shall 

24  &  25  Vict  apply  to  such  local  authority :  Provided  always,  that  whenever 
c.  61,  s.  2.  the  members  of  such  local  authority  are  elected  for  life,  they 
shall  adopt,  in  lieu  of  the  provisions  for  elections  contained  in 
the  Local  Act,  the  provisions  for  and  in  relation  to  elections 
prescribed  by  the  Pubhc  Health  Act,  1848,  and  the  Local 
Government  Act,  1858;  and  within  one  month  of  such  adop- 
tion one-third  of  the  members  of  such  local  authority  shall 
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ledre,  the  order  of  retirement  to  be  fixed  by  the  local  autho- 
rity; and  the  election  of  members  in  lieu  of  such  retiring 
members  shall  be  governed  in  all  respects  by  the  Public  Health 
Act,  1848,  and  Local  Government  Act,  1858,  and  be  conducted 
by  the  chairman  of  the  local  authority :  Provided  also,  that 
such  adoption  shall  not  affect  the  qualification  fixed  for  mem- 
bers of  such  local  authority  by  the  Local  Act  under  which  it  is 
constituted,  or  the  qualification  and  tenure  of  office  of  ex^jffido 
members  of  such  local  authority. 

$  5.  Abandonment  of  Local  Government  Act. 

When  a  resolution  adopting  the  Act  has  been  passed  in  a  Abandonment 
place  in  which  the  population,  according  to  the  then  last  census,  ^f  Local 
is  less  than  3000,  that  resolution  may  at  any  time  be  rescinded  ^^^^'"Sin 
by  a  subsequent  resolution,  passed  in  the  same  manner  in  which  places. 
resolutions  for  the  adoption  of  the  Act  are  required  to  be  26  Vict 
passed  {ante,  p.  14) ;  but  the  rescinding  resolution  shall  not  c.  17,  s.  4. 
be  of  any  effect  unless  it  is  approved  by  the  Local  Government 
Board,  and  notice  is  published  in  the  London  Gazette  of  the 
passing  of  the  resolution  and  of  their  approval  thereof. 

An  appeal  may  be  had  from  any  such  rescinding  resolution  lb. 
in  the  same  manner  and  subject  to  the  same  conditions,  as 
nearly  as  may  be,  in  and  subject  to  which  an  appeal  may  be 
had  against  a  resolution  adopting  the  Act ;  and  &e  provisions 
of  the  Local  Government  Act  relating  to  an  appeal  against  the 
adoption  of  the  Act  shall,  with  the  requisite  variations,  apply 
to  such  an  appeal  (as  to  which  see  21  &  22  Vict  c.  98,  s.  17, 
post,  page  24). 

The  notice  of  the  rescinding  resolution  shall  not  be  published 
until  the  expiration  of  the  time  limited  for  an  appeal  (twenty- 
one  days  from  the  date  of  the  resolution,  21  &  22  Vict  c  98, 
s.  17),  or  until  the  determination  of  the  appeal;  but  upon  the 
publication  thereof,  the  adoption  of  the  Local  Government  Act 
shall  be  deemed  to  be  avoided  as  from  the  date  of  that  publica- 
tion, and  from  the  same  date  the  Local  Government  Act 
shall  cease  to  be  in  force  within  the  district,  and  the  district  shall 
revert  to  the  position  in  which  it  was  before  the  adoption  of 
the  Local  Government  Act ;  so  nevertheless  that  any  contracts 
that  may  have  been  entered  into  by  or  on  behalf  of  the  Local 
Board  of  any  such  district  may  be  enforced  in  the  same  manner 
lb  all  respects  as  if  the  Local  Government  Act  had  continued 
in  force  in  the  district ;  and  so  far  as  may  be  necessary  for  the 
enforcement  of  such  contracts,  the  Local  Board  and  all  their 
powers  of  levying  money,  shall  be  deemed  to  be  continued. 

The  power  of  adopting  any  part  or  parts  of  the  Local  Govern-  Re-exercise 
ment  Act,  1858,  given  by  th^t  Act  and  the  Acts  amending  the  of  powers  of 
same,  shall  not  be  exhausted  by  one  adoption,  but  may  be  exer-  ZT^^^  ,- 
dsed  from  tune  to  time.  s,  7. 

See  also  29  &  30  Vict  c  106,  s.  4,  in  Appendix  :  post. 
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[PartL 


Transfer  of 
powers  of 
Commis- 
sioners under 
Local  Acts  to 
Town  Coimcil 
of  Borough. 
20  &  31  Vict 
c  50,  s.  2. 


20  &  21  Vict 
c.  50,  s.  3. 


lb,  S.4, 


Transfer  of 
powers  of 
Local  Board 
invalid. 


§  6.  Transfer  of  Powers  of  Trustees  under 

Local  Acts. 

The  trustees  appointed  or  acting  by  or  under  any  Act  of 
Parliament  for  paving,  lighting,  supplying  with  water  or  gas,  or 
cleansing,  watching,  regulating,  or  improving,  or  for  providing 
or  maintaining  a  cemetery  or  market  in  or  for  any  borough 
named  in  one  of  the  Schedules  to  the  5  &  6  Wm.  IV  c.  76,  or 
to  which  a  charter  of  incorporation  has  been  since  the  passing 
of  such  Act,  or  shall  be  hereafter,  granted  under  the  provisions 
of  such  Act  or  otherwise,  or  any  part  of  such  borough,  and 
whether  the  powers  of  such  trustees  imder  any  such  Act  do  or 
do  not  extend  beyond  the  limits  of  such  borough,  may,  if  it  seem 
to  them  expedient,  at  a  meeting  to  be  called  for  that  purpose, 
transfer  to  the  body  corporate  of  such  borough  all  the  rights, 
powers,  estates,  property,  and  liabilities  of  such  trustees  under 
any  such  Act  as  aforesaid,  and  such  transfer  shall  be  made 
in  writing  under  the  common  seal  of  the  said  trustees  if  they 
be  a  corporation,  or  if  not  a  corporation  then  by  deed  executed 
by  the  trustees,  or  any  two  of  them  acting  by  the  authority  of 
and  on  behalf  of  all  such  trustees  and  upon  any  such  transfer 
being  so  made,  the  body  corporate  to  whom  such  transfer  is 
made,  shall  become  and  be  trustees  for  executing  by  the  council 
of  the  borough  the  several  powers  and  provisions  of  any  such 
Act,  and  all  the  rights,  powers,  estates,  and  property  vested  in 
the  trustees  making  such  transfer  shall  vest  in  such  body  cor- 
porate, and  all  the  liabilities  and  obligations  of  the  said  trustees 
shall  stand  transferred  to  and  be  borne  by  such  body  corporate, 
and  the  said  trustees  shall  be  freed  and  discharged  from  all 
such  liabilities  and  obUgations.  No  such  transfer  can,  however, 
be  made  in  the  case  of  the  town  of  Cambridge  without  the  con- 
sent required  by  the  5  &  6  Wm.  IV.  c  76. 

No  such  transfer  shall,  however,  be  made,  or  take  effect, 
unless  and  until  the  council  of  the  borough  have  resolved,  at  a 
meeting  of  the  council  holden  and  convened  in  manner  required 
by  the  5  &  6  Wm.  IV.  c  76,  s.  69,  to  accept  the  same. 

Where,  under  the  5  &  6  Wm.  IV.  c.  76,  s.  75,  the  trustees 
under  any  such  Act  of  Parliament  as  therein  mentioned  have 
transferred  to  the  body  corporate  of  any  borough  the  powers 
vested  in  such  trustees  under  such  Act,  and  tfie  transfer  so 
made  purports  to  extend  to  the  estates  and  property  vested  in 
such  trustees,  and  their  liabilities  and  obligations  on  any  of 
such  matters,  the  transfer  so  made  shall  be  deemed  to  have 
been  authorised  by  the  5  &  6  Wm.  IV.  c.  76,  s.  75. 

By  a  provisional  order,  confirmed  by  14  &  15  Vict  c  98, 
post,  a  Local  Board  of  Health  was  constituted  for  the  parish  of 
St  John,  Margate,  comprising  the  town  of  Margate  and  a  rural 
district,  but  their  rating  powers  were  confined  to  the  town, 
with  power  from  time  to  time  to  extend  the  rating  area,  and 
the  Local  Board  were  to  be  selected  by  the  ratepayers  within 
the  rating  area  for  the  time  being.     The  town  of  Margate  was 
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afterwards  incorporated,  the  then  rating  area  being  co-extensive 
with  the  new  borough,  there  being  still  a  rural  district  The 
Local  Board,  by  indenture,  professed  to  transfer  their  powers 
to  the  corporation  of  the  borough,  and  the  corporation  sought 
to  extend  their  powers  to  part  of  die  rural  district  The  Court 
of  Queen's  Bench  were,  however,  of  opinion  that  the  corpora- 
tion had  no  jurisdiction,  for  that  the  transfer  to  them  of  the 
powers  of  the  Local  Board  was  invalid,  inasmuch  as  a  Local 
Board  for  a  district  comprising  a  borough  are  not  trustees  for 
executing  an  Act  for  paving,  lighting,  &c.,  within  the  meaning 
of  the  20  &  21  Vict  c.  50,  s.  2.  (i) 

§  7.  General  Provisions  as  to  Adoption  of  the  Local 

Government  Act. 

WTienever  a  resolution  adopting  the  Act  has  been  passed  in  Notice  as  to 
any  place,  notice  of  it  is  to  be  given  to  the  Local  Government  a^op^io**  o^ 
Board  by  the  following  persons : —  2i^&  22  Vict 

In  corporate  boroughs, — by  the  mayor ;  c.  98,  s.  19. 

In  other  places  under  the  jurisdiction  of  Improvement  Com-  34  &  35  Vict 
missioners, — by  the  chairman  of  the  Board  of  Commis-  ^'  70- 
sioners ; 

In  other  places, — ^by  the  summoning  officer  .• 
The  notice  must  be  in  writing,  under  the  hand  of  the  officer 
required  to  give  it,  who  is  to  publish  a  copy  of  it  by  advertise-  Notice  of 
ment  for  tl^ee  successive  weeks  in  one  or  more  of  the  news-  adoption  of 
papers  circulated  in  the  place ;  and  by  causing  a  copy  of  it  to  ^^\  ^^  y. 
be  affixed  to  the  principal  doors  of  every  church  and  chapel  in  c.  98,  s.  19. 
the  place,  to  which  notices  are  usually  affixed. 

When  the  notice  has  been  given,  and  the  time  for  appeal  has  Publication  of 
expired,  or  when  the  appeal  has  been  dismissed,  a  notice  is  to  "p^ce  in 
be  published  in  the  London  Gazette,  by  the  Local  Government  j^^"^' 
Board,  that  the  Act  has  been  adopted  within  the  place. 

At  the  expiration  of  two  months  from  the  date  of  the  passing  Time  when 
of  the  resolution,  or  in  the  event  of  an  appeal,  or  of  a  division  the  Act  is  to 
of  the  district  into  wards,  at  such  time  as  may  be  mentioned  in  ^^  effect 
the  order  made  on  appeal,  or  in  the  order  setting  out  wards,       ^  ^°' 
the  Act  is  to  have  the  force  of  law  within  the  place  adopting  it, 
and  the  expiration  of  the  period  or  time  is  to  be  called  the  date 
of  the  constitution  of  the  district ;  but  the  provisions  of  the 
Act  relating  to  purposes  already  included  in  any  local  Act  in 
force  within  the  district  with  relation  to  any  of  the  purposes  of 
the  Public  Health  Act,  1848,  or  the  Local  Government  Act, 
1858,  and  not  conferring  powers  or  privileges  upon  corpora- 
tions, companies,  undertakers,  or  individuals,  for  their  own 
pecuniary  benefit,  notwithstanding  the  adoption  of  the  Act, 
are  not  to  come  into  operation  until  an  order  has  been  made 
and  confirmed,  for  the  future  execution,  repeal,  or  alteration  of 
tbe  Local  Act 

(1)  Swinford  v.  KtbU,  L.  R.  I  Q.  B.  549  ;   14  L.  T.  (N.s.)  770  ;  35  L.  J. 
Q.  R  185  ;  12  Jur.  (n.s.)  783  ;  7  B-  &  S.  573. 
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[Part  I. 


Objections  to 

adoption  of 

Act. 

21  &  22  Vict 

C  98,  S.  21. 


Proof  of 
adoption, 
lb.  s.  22. 


Pa3nnent  of 
costs,  &C. 
21  &  22  Vict 
c  98,  s.  23. 


Union  of 
adjoining 
districts, 
lb.  I.  27. 

Avoidance  of 
constitution  of 
district 


No  objection  can  be  made  at  any  trial  or  in  any  legal  pro- 
ceeding to  the  validity  of  the  adoption  of  the  Act,  or  to  any 
order  made  in  pursuance  of  it,  or  to  any  proceedings  upon 
which  the  order  was  founded,  unless  the  objector  has  given 
fourteen  days'  previous  notice  of  his  intention  to  make  the  objec- 
tion, specifying  fidly  the  nature  of  the  objection ;  and  no  objection 
in  respect  of  such  matters  will  be  admissible  at  any  trial  or  in 
any  legal  proceedings  after  the  expiration  of  six  calendar  months 
from  the  date  of  the  constitution  of  the  district 

Publication  of  a  notice  by  the  Local  Government  Board  once 
in  the  London  Gazette^  and  by  the  mayor,  chairman  of  the  Board 
of  Improvement  Commissioners,  or  summoning  officer,  respec- 
tively, for  three  successive  weeks  in  any  newspaper  published 
and  circulated  in  the  town  or  district  that  the  Act  has  been 
adopted  in  any  place,  is  conclusive  evidence  of  such  adoption. 
This  provision,  coupled  with  that  in  the  preceding  section  of 
the  Act,  is,  however,  difficult  to  understand,  as  the  two  enact- 
ments are  somewhat  inconsistent 

All  costs,  charges,  and  expenses  incurred  by  the  Local 
Government  Board,  in  relation  to  the  adoption  of  the  Act  in 
any  place,  or  to  any  proceedings  connected  therewith,  or  which 
they  are  required  to  take  under  the  Act,  and  not  otherwise 
provided  for,  to  such  amount  as  the  Treasury,  by  order,  think 
proper  to  direct,  are  to  become  a  charge  upon  the  general  dis- 
trict rates  levied  in  the  district,  and  to  be  repaid  to  the  Trea- 
sury by  annual  instalments  not  exceeding  five,  together  with 
interest  at  the  rate  cf  five  per  cent  to  be  computed  from  the 
date  of  the  order,  upon  so  much  of  the  principal  sum  as  may 
from  time  to  time  remain  unpaid. 

Adjoining  districts  may  unite  together  upon  such  terms  and 
subject  to  such  conditions  as  the  respective  Local  Boards  may, 
with  the  sanction  of  the  Local  Government  Board,  determine. 
With  regard  to  this  provision,  see  ante^  p.  11. 

If  the  district  contains  a  population  of  less  than  3000,  the 
constitution  of  it  will  be  avoided  in  the  case  to  be  afterwards, 
mentioned, /^j/,  p.  41. 


§  8.  Appeal  against  Adoption  op  the  Local  Government 

Act. 

Appeal  After  a  resolution  adopting  the  Act  has  been  passed  in  any 

Mginst  reso-  place,  if  any  number,  being  not  less  than  one-twentieth  of  the 
2^1  &°a2  Vict  owners  and  ratepayers  of  Ae  place,  that  is,  of  the  owners  and 
c.  98,  8. 17.  ratepayers  of  the  place  taken  together,  or  the  owners  and  rate- 
payers in  respect  of  one-twentieth  of  the  rateable  property  in 
the  place,  are  desirous  that  the  whole  or  any  part  of  the  place 
should  be  excluded  from  the  operation  of  the  Act,  they  may 
petition  the  Local  Government  Board,  appealingagainst  the 
resolution,  and  praying  that  the  exclusion  may  be  made. 

The  petition  appealing  against  the  resolution  of  adoption, 
and  praying  for  exclusion  from  the  operation  of  the  Local 
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Govemment  Act,  may  be  presented  and  had  at  any  time  before  To  be  pre- 
the  expiration  of  six  weeks  from  the  date  of  any  resolution  sented  to 
adopting  the  Act    And  it  would  seem  that  an  owner  or  rate-  ^®  ^-ocal 
payer  who  may  have  concurred  in  the  resolution  for  the  adop-  3^]^™^* 
tion  of  the  Act  in  the  particular  district  cannot  afterwards  be  a  21  &  22  Vict, 
party  to  an  appeal  against  the  resolution  for  its  adoption;  for  c  98,  s.  17. 
in  a  local  Act  which  gave  a  right  to  appeal  to  any  person  think-  ^^  ^^^^ 
iog  himself  aggrieved  by^any  order  of  the  Commissioners  ap-  *^  '7>  «•  3- 
pointed  under  it,  it  was  held  that  a  person  who  had  been  present 
at  a  meeting  and  concurred  in  a  resolution  upon  which  the 
order  appealed  against  was  founded,  could  not  appeal  (i) 

Where  the  exclusion  of  part  of  a  place  only  is  prayed  for,  What  the 
the  petition  must  state —  petition  must 

state. 

1.  The  part  of  the  place  proposed  to  be  excluded,  accom-  21  &  22  Vict 

panied  with  an  explanatory  plan ;  and,  c.  98,  s.  17. 

2.  The  reasons  for  the  exclusion,  and  the  petition  must  be 

subscribed  by  the  owners  and  ratepayers  presenting  it 

Upon  the  receipt  of  the  petition,  the  Local  Government  Power  to 
Board  may,  after  fourteen  days*  notice  of  the  time,  place,  and  ^"^^^!?"" 
subject  of  such  inquiry,  direct  inquiry  in  the  proposed  district,    JJotjce  of 
As  to  the  genuineness  of  the  petition,  and  inquiry. 

As  to  the  matters  aUeged  in  it  ^'  *  ^*  ^*^*' 

°  c.  98,  s.  17. 

And  they  may  make  order  with  respect  to  the  matter  appealed  Their  order, 
against,  which  order  is  to  be  binding  on  the  place  in  respect  of  ^* 
which  it  is  made ;  and  there  shall  be  stated  in  it  the  time  at 
which  the  Act  is  to  come  into  force. 

With  regard  to  an  appeal  against  the  Secretary  of  State's 
order,  see  the  case  In  re  Todmorden^  ante^  page  19. 

Any  owner  or  ratepayer  who  disputes  the  validity  of  the  Appeal  in 
vote  for  the  adoption  of  the  Act  may,  by  petition  to  the  Local  ^^*^^j.^^^ 
Government  Board  presented  and  had  at  any  time  before  the ^"J^ foradop- 
expiiation  of  six  weeks  from  the  date  of  any  resolution  adopt-  tion  of  Act 
ing  the  Act,  appeal  from  the  declaration  of  the  vote.     The  21  &  22  Vict 
petition  must  set  forth  the  grounds  on  which  he  disputes  the  ^98,  s.  18. 
vaUdity  of  the  vote,  and  the  Local  Govemriient  Board  "lay^iy^^^g. 
direct  inquiry  into  the  circumstances  of  the  case,  and  issue        * 
such  order  thereon  as  they  may  deem  requisite  to  determine 
the  questions  arising  on  the  appeal,  and  as  to  the  vahdity  or 
invahdity  of  the  vote. 

By  21  &  22  Vict,  a  98,  s.  81,  the  decision  of  the  Secretary 
of  State  was  to  be  final,'  and  therefore  the  Court  would  not 
interfere,  but  refused  a  mandamus  to  hold  another  meeting  for 
the  adoption  of  the  Act  when  his  decision  was  in  favour  of  a 
motion  already  carried  and  appealed  against  for  its  adop- 
tion. (2) 

(i)  ffarrop  v.  BayUy,  6  £.  &  B.  218 ;  25  L.  J.  M.  C.  107. 
(2)  £x  parte  Bird^  ante,  p.  5. 


(  ^6  ) 


CHAPTER  II. 


OOKSTITUTIOK  OF  LOCAL  BOABDS. 


§  I.  Local  Boards  of  Health. 

Corporate       LocAL  BOARDS  OF  HEALTH  are  appointed  for  "  corporate  "  and 

districts.  "non-corporate"  districts.     A  district  within  the  meaning  of 

",*  "  ^*^^  ^^  A^^  ^s  the  entire  area,  places,  or  parts  of  places  comprised 

^   3»  «•  2.       within  the  limits  of  any  district  to  which  the  Public  Health 

Act,  or  any  part  of  it,  has  been  applied  by  order  in  Council,  or 

provisional  order  of  the  General  Board  of  Health  sanctioned 

by  Parliament     A  corporate  district  is  a  district  in  which  the 

powers,  authorities,  and  duties  of  the  Local  Board  of  Health  arc 

lb.  and  exercised  and  executed  exclusively  by  the  council  of  a  corporate 

12  &  13  Vict,  borough  (/.  e,  any  city,  borough,  port,  cinque  port,  or  town 

c.  94,  s.  10,     corporate  named  in  the  schedule  to  the  5  &  6  Wm.  IV.  c.  76, 

v^L^  08^^    ^^  subsequendy  incorporated  by  royal  charter) ;  a  non-corpo- 

s.  *2.  ^  ^^^^  district  is  one  in  which  the  powers,  authorities,  and  duties 

Non-corporate  of  the  Local  Board  of  Health  are  not  exercised  and  executed 

districts.  exclusively  by  the  council  of  a  corporate  borough. 

II  &  12  Vict       Now,  by  29  &  30  Vict  c.  90,  s.  46,  all  Local  Boards  are 

C  O^t  S.  2.  •  -J 

^*  mcorporated. 

How  consti-        The  Local  Boards  of  Health,  in  their  respective  districts, 
tuted.  consist  of  the  following  authorities  or  persons  appointed  re- 

spectively for  "  corporate  "  and  "  non-corporate  "  districts  : — 
Corpoxate  i.  In  districts  exclusively  consisting  of  the  whole  or  part  of 

^'^"Sh.         one  corporate  borough, — the  mayor,  aldermen,  and  burgesses ; 

"53,  *&  12^^    ^^»  ^  ^^^  ^^^  ^^  ^  ^^^? — citizens,  by  the  council 

12&  13  Vict       2.  In  districts  exclusively  consisting  of  two  or  more  corpo- 

c  94,  s.  10.     rate  boroughs,  or  of  one  or  more  of  such  boroughs,  and  also  of 

Corporate       p^rt  of  any  other  corporate  borough  or  boroughs,  or  exclusively 

ii^"i2  Vict   consisting  of  part  of  two  or  more  of  such  borough  or  boroughs, 

c  63,  s.  12.      — the  mayors  for  the  .time  being  of  the  boroughs  whereof  the 

whole  or  part  is  within  such  district,  and  such  number  of  other 

persons  as  shall  have  been  fixed  by  the  provisional  order  to  be 

selected  by  each  of  the  Councils  respectively  out  of  their  own 

number  or  from  persons  qualified  to  be  Councillors  of  the 

Borough  in  respect  of  which  the  selection  is  to  be  made,  and 

shall  be  named  and  selected  by  such  councils  accordingly. 

3.  In  districts  comprising  the  whole  or  part  of  any  such 
borough  or  boroughs,  and  also  parts  not  within  the  boundaries 
thereof, — the  mayor  or  mayors  for  the  time  being  of  such 
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borough  or  boroughs,  and  a  certain  number  of  persons  selected  Corporate 
by  the  town  council  or  councils  respectively  out  of  their  own  troughs  and 
number,  or  from  persons  quaUfied  to  be  members  of  the  town  dbtricu^^^^ 
council  making  the  selection,  together  with  a  certain  number  u  &  12  Vict 
of  persons  to  be  selected  by  the  owners  and  ratepayers  in  the  c.  63,  s.  12. 
non-corporate  parts  of  the  district 

4.  In  every  district  comprising  the  whole  or  part  of  any  cor-  S**^"?*® 
porate  borough  or  boroughs,  and  also  any  part  or  parts  not  non^corponie 
within  the  boundaries  of  any  corporate  borough  or  boroughs, —  districts, 
such  number  of  qualified  persons  as  shall  be  fixed  to  be  elected  lb.  s.  13. 

for  such  part  or  parts,  or  for  each  of  such  parts  respectively, 
are  from  time  to  time  to  be  elected  in  such  manner  and  by  the 
owners  of  property  and  ratepayers,  and  are  to  be,  together 
with  the  pjersons  selected  in  respect  of  the  corporate  parts  of 
such  district,  the  Local  Board  of  Health. 

5.  In  districts  not  comprising  the  whole  or  part  of  any  cor-  Districts 
porate  borough,  and  to  which  the  PubUc  Health  Act,  1848,  under  Order 
noay  be  applied  by  an  Order  in  Council, — a  certain  number  oH^l^Co^'^cil- 
persons  to  be  elected  by  the  owners  of  property  and  ratepayers   °-  *•  '3- 
within  the  district 

6.  In  districts  not  comprising  the  whole  or  part  of  any  cor- 
porate borough,  and  to  which  the  Public  Health  Act,  1848, 
cannot  be  applied  without  the  authority  of  Parliament, — a 
certain  number  of  persons  to  be  elected  by  the  owners  of  pro- 
perty and  ratepayers  within  the  district 

7.  In  the  City  of  Oxford, — the  Oxford  Commissioners  acting  Oxford, 
under  the  52  Geo.  HI.  c  72  ;  and  the  district  shall  be  called  ^^-  *•  3'- 
the  Oxford  district     But  see  post,  p.  28. 

(It  may  here  be  mentioned  that  the  Local  Board  of  Oxford 
by  32  and  33  Vic  c.  70,  Sch.  (2)  are  the  Local  authority  for 
this  District  under  the  Contagious  Diseases  Animals  Act) 

8.  In  the  borough  of  Cambridge, — the  Commissioners  acting  Cambridge, 
under  the  34  Geo.  III.  c.  4 ;  and  the  district  shall  be  called  the  Ibid. 
Cambridge  district     But  see  post,  p.  28. 

9.  In  districts  where  there  are  Commissioners  or  Trustees  Improvement 
under  an  Improvement  Act, — the  Improvement  Commissioners  Commis- 

or  Trustees  acting  under  any  local  Act  of  Parliament  when  con-  ^^  ^    * 
stituted  the  Local  Board  of  Health  for  the  district 

10.  In  a  corporate  borough  which,  or  any  part  whereof,  is  u  &  12  Vict 
included  for  the  purposes  of  sewerage  in  a  district  comprising  c  63,  s.  15. 
part  not  within  the  boundary  of  the  borough,  and  the  non-cor- 
porate part  be  constituted  a  district  for  any  other  purposes  of 

the  Public  Health  Act,  1848, — ^the  persons  elected  for  the 
sewerage  district  within  which  they  shall  have  been  elected  are 
to  constitute  the  Local  Board  of  Health. 

The  expression  "  Local  Board  of  Health,"  means  the  persons  Local  Board 
authorised  to  execute  in  each  district  all  or  any  of  the  powers,  ^[^^^ 
authorities,  and  duties  vested  in  or  imposed  upon  the  Local  ^^  ^  la  vict. 
Board  by  the  Act.  c  63,  &,  x 
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§  2.  Local  Government  Boards. 

Corporate  '^^  ^^ty  ^^  carrying  into  execution  the  Local  Government 

boroughs.        Act,  1858,  is  vested  in  a  Local  Board,  consisting  of — 
21  &  22  Vict       I.  In  corporate  boroughs,  the  mayor,  aldermen,  and  bur- 
c  98,  s.  24.      gesses,  acting  by  the  council 

Improvement       2.  In  other  places  under  the  jurisdiction  of  a   Board  of 
Commis-         Improvement  Commissioners, — the  Board  of  Commissioners. 
tk""^  3*  ^^  otl^er  places, — such  number  of  elective  members  as 

Other  places.  ™^y  ^  determined  by  a  resolution  of  the  owners  and  rate- 
Ih.  payers,  passed  in  the  manner  in  which  resolutions  for  the  adop- 

tion of  the  Act  aire  directed  to  be  passed  {ante^  page  14),  at  any 
meeting  held  for  the  purpose  of  adopting  the  Act,  or  at  a 
meeting  to  be  summoned  by  the  summoning  officer  for  the 
purpose. 
Oxford.  4.  In  the  city  of  Oxford, — ^the  Vice-Chancellor  of  the  Uni- 

Ib.  s.  82.  versity  of  Oxford,  and  the  Mayor  of  Oxford  for  the  time  being, 
and  of  forty-five  other  Commissioners,  fifteen  to  be  elected  by 
the  university  of  Oxford,  sixteen  by  the  town  council  of  Oxford, 
and  fourteen  by  the  ratepayers  of  the  parishes  situate  within 
the  jurisdiction  of  the  Oxford  Commissioners. 
Cambridge.  5*  ^^  ^^  borough  of  Cambridge, — the  Cambridge  Commis- 
Ib.  sioners,  acting  under  the  34  Geo.  III.  c.  4. 

Their  powers.      Local  Government  Boards,  subject  to  the  Act  under  which 
lb.  s.  d.  they  are  constituted  (21  and  22  Vict  a  98),  have  all  the  powers, 

rights,  duties,  and  habilities  of  Local  Boards  of  Health  under 
the  PubUc  Health  Act,  1848,  and  the  Acts  incorporated  there- 
with. When  legally  constituted  they  may  therefore  exercise 
all  the  powers  of  the  Public  Health  Act,  1848,  in  the  same 
manner  and  as  fiilly  and  effectually  as  a  Local  Board  of  Health 
can  under  that  Act 

§  3.  Transfer  of  Powers  of  Local  Boards  to  Municipal 

Corporations. 


Local  Board        If,  after  the  application  of  the  Public  Health  Act,  1848,  to 
dr  ^^  ^Ist       ^^y  district,  the  parts  constituting  the  district  afterwards  be- 
wards^becom-  ^^me  or  be  entirely  comprised  wit&n  the  Umits  of  a  corporate 
ingacorporate  borough, — the  mayor,  aldermen,  and  burgesses  of  the  borough, 
borough.         by  the  council  of  the  borough,  are  to  be  the  Local  Board  for 
II  &  12  Vict  the  district,  and  the  powers,  authorities,  duties,  property,  and 
21  i*22  ¥ict  ^^ibilities  of  any  other  persons  as  such  Local  Board  shall  abso- 
c.  98,  s.  26.     lutely  cease  and  determine,  and  be  vested  in  the  mayor,  alder- 
men, and  burgesses,  as  ftilly  to  all  intents  and  purposes  as  if 
they  had  always  been  the  Local  Board  of  Health  firom  the  time 
when  the  district  was  originally  constituted. 


(    ^9    ) 


CHAPTER    III. 


QUAUFICATION  OF  MEMBERS  OF  LOCAL  BOARDS. 


§  I.  Local  Boards  of  Health. 

The  following  persons  are  qualified  to  be  enrolled  as  burgesses ;  Town  councils 
and,  if  they  possess  the  furtfier  qualification  mentioned,  there-  and  selected 
fore  to  be  elected  town-councillors,  and  selected  by  the  town  "Jl^^^I^-  * 
council  members  of  Local  Boards  of  Health  for  districts  within  c.  63,  s.  12. 
corporate  boroughs.  Qualification 

1.  Every  person  of  fiill  age,  who  on  the  thirty-first  of  August  of  burgesses, 
m  any  year  shall  have  occupied  any  house,  warehouse,  count-  5  &  6  Wm.  IV. 
ing-house,  or  shop  within  the  borough  during  that  year  and  the  ^  76,  ».  9- 
whole  of  each  of  the  two  preceding  years,  and  during  the  whole 

(tf  such  time  shall  have  been  an  inhabitant  householder  within 
the  borough,  or  within  seven  miles  of  it,  to  be  computed  by  the 
nearest  public  road  or  way,  by  land  or  water :  Provided  (i)  that 
he  shall  have  been  rated  to  the  relief  of  the  poor  during  the 
whole  of  such  time,  and  paid  on  or  before  the  thirty-first  of 
August  all  such  rates  and  borough  rates,  if  any,  as  shall  have 
become  payable  by  him,  except  such  as  shall  become  payable 
within  six  calendar  months  previous  thereto  :  (2)  That  he  shall 
not  be  an  alien  :  (3)  That  he  shall  not  have  received  parochial 
reUef  or  other  alms,  or  any  pension  or  charitable  allowance 
from  any  fund  entrusted  to  the  charitable  trustees  of  the 
borough,  within  twelve  calendar  months  next  before  the  thirty- 
first  of  August 

2.  To  be  entitled  to  be  elected  a  town  councillor,  the  person  Qualification 
must  further  not  be  in  holy  orders,  or  the  regular  minister  of  °^  ^°^ 
any  dissenting  congregation,  and  be  seized  or  possessed  of  real  ibl^."28!'^ 
or  personal  estate,  or  both,  in  boroughs  divided  into  four  or        *     ' 
more  wards,  of  ;^iooo ;  or  be  rated  to  the  relief  of  the  poor  of 

such  borough  upon  an  annual  value  of  not  less  than  ;^3o.  In 
boroughs  divided  into  less  than  foiu:  wards,  the  quahfication 
shall  bs  ;^5oo,  or  the  being  rated  to  the  relief  of  the  poor  above 
an  annual  value  of  not  less  than  jCiS>  ^^^  ^^  both  cases  the 
rating  refers  to  the  sum  inserted  in  tihe  rate-book  as  "  rateable 
value,"  and  not  as  **  gross  estimated  rental."  (i)  And  provided, 
further,  the  person  do  not  hold  any  office  of  profit,  other  than 
that  of  mayor,  in  the  gift  of  the  council ;  or  be  concerned 

.  (I)  Baier  v.  Marsh,  24  L.  J.  Q.  B.  i. 
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directly  or  indirectly,  by  himself  or  his  partner,  in  any  contract 
or  employment  with  or  on  behalf  of  the  Council ;  but  from  this 
is  excepted  the  being  a  proprietor  or  shareholder  of  zxay  com- 
pany contracting  with  the  council  for  lighting  or  supplying 
with  water,  or  insiuing  against  fire  any  part  of  the  borough. 
Further,  with  respect  to  the  disqualification  for  the  office  of 
town  councillor,  see  Le  Feuvre  v.  Lankestery  posty  page  36.  As 
regards  the  election  of  councillors  for  wards  in  boroughs,  see 
22  Vict.  c.  35,  which  contains  provisions  on  the  subject  Re- 
ference may  also  be  made  to  the  22  and  23  Vic.  c.  32,  sec.  3, 
which  disqualifies  constables  from  voting  or  interfering  to 
influence  votes  in  any  municipal  election. 

The  qualifications  for  elected  members  of  Local  Boards  of 
Health  (/>.  members  elected  by  the  owners  and  ratepayers), 
and  which  they  must  possess  so  long  as  they  shall  continue  in 
office,  are — 

1.  Residence  within  the  district  or  part  of  the  district  for 
which  they  are  elected,  or  within  seven  miles  thereof,  and  be 
seized  or  possessed  of  real  or  personal  estate,  or  both,  to  such 
value  or  amount  as  shall  be  fixed  by  order  in  council  or  pro- 
visional order,  as  the  case  may  require,  but  not  exceeding 
;^iooo,  either  within  or  without  the  district 

The  distance  of  seven  miles  will  be  measured  by  a  straight 
line  from  point  to  point  on  the  horizontal  plane,  "  as  the  crow 
flies,"  Lake  v.  Butler ;  (i)  Stokes  v.  Grisselly  (2)  which  related 
to  county  courts ;  Jewell  v.  Steady  (3)  which  had  reference  to 
the  erection  of  a  toll-gate  or  the  taking  of  toll  under  a  local 
Act,  within  three  miles  of  Bargate  in  the  town  of  Southampton ; 
and  Reg,  v.  Saffron  Walden^  (4)  which  was  a  decision  under 
the  4  &  5  Wm.  IV.  c  76,  to  the  effect  that  the  words  "within 
ten  miles  thereof,"  in  sect  68,  mean  within  ten  miles  measured 
in  a  straight  line  from  the  house  which  the  person  inhabits  to 
the  boundary  of  the  parish  in  which  the  estate  conferring  the 
setdement  is  situate.  See  also  Duignan  v.  Walker^  (5)  which 
had  reference  to  the  place  of  practising  as  an  attorney. 

2.  Residence  as  aforesaid,  and  the  being  rated  to  the  relief  of 
the  poor  of  some  parish,  township,  or  place  within  the  district, 
of  a  certain  annual  value,  not  to  exceed  ;£^3o.  Provided  that  if 
two  or  more  persons  be  jointly  seized  or  possessed  of  the  same 
property,  or  be  jointiy  rated  in  respect  of  any  property,  which, 
if  equally  divided  between  them,  would  qualify  each  to  be 
elected,  each  of  such  persons  is  quaUfied  to  be  elected.  It 
will,  doubtless,  frequently  happen  that  the  interest  in  the  pro- 
perty may  not  be  in  equal  shares,  but  nevertheless  the  Act 
renders  each  partner  or  person  jointly  interested  in  the  pro- 
perty, or  jointiy  rated,  qualified  to  be  elected  if  the  property 

(i)  5  E.  &  B.  92  ;  24  L.  J.  Q.  B.  273  ;  I  Jur.  (N.s.)  499. 

(2)  23  L.  J.  C.  P.  141.        (3)  6  E.  &  B.  350 ;  25  L.  J.  Q.  B.  294. 

(41  9  Q-  B-  76 ;  15  L-  J-  M.  C.  115.  (5)  33  L.  T.  256. 
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when  equally  divided  will  confer  a  sufficient  qualification  upon 

each.     Further,  the  Act  e3q)ressly  says  that  the  same  property 

shall  not  at  the  same  time  qualify  both  the  owner  and  occupier  n  &  12  Vict 

of  it  ^  ^3»  s.  16. 

Before  elected  or  selected  members  of  the  Board  of  Health  Declaration  of 
can  act  in  the  execution  of  their  office,  they  must  make  and  members. 
9gn  before  two  or  more  other  members  of  the  Board,  a  decla-  ^^*  ^  '7» 
ladon  in  writing,  to  the  following  effect ;  that  is  to  say — 

**  7^  A.  B.^do  solemnly  declare  thdt  I  am  seized  or  possessed  of 
"  real  or  personal  (or  peal  and  personal)  estate  to  the  value  or 
**  amount  of  (or  that  I  am  rated  to  the  relief  of  the 

^^poor  of  upon  the  annual  value  of  )." 

This  declaration,  when  made  and  signed,  is  to  be  filed  and 
kept  by  the  clerk  of  the  Local  Board  of  Health ;  and  persons 
wisely  and  corrupdy  making  and  subscribing  it,  knowing  it  to 
be  untrue  in  any  material  particular,  are  to  be  deemed  guilty  of 
a  misdemeanour. 

It  is  not  necessary  that  persons  who  are  members  of  the 
Local  Board  of  Health  by  virtue  of  being  town  councillors  of 
the  borough  should  make  and  sign  this  declaration,  as,  before 
they  can  act  as  members  of  the  town  council,  they  must  have 
made  and  subscribed,  pursuant  to  the  5  &  6  Wm.  IV.  c.  76, 
s.  50,  a  declaration  of  tiieir  possessing  the  required  qualification 
for  the  office  of  town  coimcdlor. 

§  2.  Local  Government  Boards. 

The  observations  as  to  the  qualifications  of  members  of  Town 
Local  Boards  of  Health  for  corporate  districts,  ante^  page  29,  councils. 
are  equally  applicable  to  such  members  when  they  constitute 
the  local  authority  under  the  Local  Government  Act     As  to  Qualification 
elective  members : — No  person  is  qualified  to  be  an  elective  ^^  elective 
member  unless  he  is  at  the  time  of  his  election,  and  so  long  as  ^l\  2  "vict 
he  shall  continue  in  office,  by  virtue  of  his  election,  resident,  c.  98,  s.  24. 
within  the  •  district  for  which,   or  for   part   of  which,  he  is 
elected,  or  within  seven  miles  thereof  (as  to  the  measurement 
of  which  see  ante  page  30),  and  is  seized  or  possessed  of  real  or 
personal  estate,  or  both,  to  the  value  of  not  less  than  ;£^5oo  in 
districts  containing  less  than  20,000  inhabitants,  or  to  the  value 
of  not  less  than  ;^iooo  in  districts  containing  20,000  or  more 
inhabitants,  or  rated  to  the  relief  of  the  poor  of  the  district,  or 
of  some  parish  within  it,  upon  an  annual  value  of  not  less  than 
;£i5  in  districts  containing  less  than  20,000  inhabitants,  or  on 
an  annual  value  of  not  less  than  J[^2P  ^"^  districts  containing 
20,000  or  more  inhabitants.     (This  "  annual  value  "  will  be  the 
"rateable  "  value,  see  Baker  v.  Marshy  ante,  page  29).     If  two 
or  more  persons  be  jointly  seized  or  possessed  of  real  or  per- 
sonal estate,  or  both,  of  su6h  value  or  amount  as  would,  if 
equally  divided  between  them,  qualify  each  to  be  elected,  or  if 
two  or  more  persons  be  jointly  rated  in  respect  of  any  property 
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Qualification    which,  if  equally  divided  between  them,  would  qualify  each  to 
<>^«^«^®       be  elected,  each  of  Ae  persons  so  jointly  seized,  possessed,  or 
members.        nited,  may  be  elected ;  but  the  property  shall  not  at  the  same 
time  qualify  both  the  owner  and  the  occupier  thereofl 

If  a  district  have  a  known  and  defined  boundary,  as  that  of  a 
parish  or  borough,  the  population  will  readily  be  ascertained 
from  the  last  census  taken  by  the  authority  of  Parliament,  but 
not  otherwise,  as  the  population  returns  invariably  show  the 
population  of  entire  parishes  or  townships,  &c,  and  not  of  parts 
of  parishes  or  townships,  however  they  may  be  defined  in  re- 
spect of  their  boundaries. 
Qualification,       The  qualification  of  the  Tunbridge  Wells  Commissioners 
&C.,  of  mem-   shall  be  the  ownership  or  occupation  of  property  actually  rated 
b^dJc^wSs   ^^  ^^  ^^^  levied  under  the  Local  Government  Act,  1858, 
LoadTBoaxd    ^tl^  ^^ir  district,  at  an  annual  value  of  not  less  than  ;^3o, 
of  Commis-     and  in  lieu  of  the  declaration  prescribed  by  sec  17  of  tiie 
sioners.  Tunbridge  Wells  Improvement  Act,  1846,  to  be  made  by  the 

27  &  28  Vict  sa^i^  Commissioners,  the  following  declaration  shall  be  used ; 
c  83.  s-  5.       that  is  to  say  :— 

"  /,  A,  A,  do  solemnly  declare^  that  I  am  the  [owner  or  occupier^ 

"  ax  the  case  may  be\  of  property  actually  rated  to  the  rates  autho- 

**  rized  to  be  levied  by  the  said  Commissioners^  at  an  annuel  value 

^  of  not  less  than  Thirty  Founds."* 

Members  of        ^^  ^^^  ^^^  ^  obligatory  on  any  of  the  fifteen  members  of 

the  University  the  Local  Board  from  time  to  time  elected  by  the  University 

of  Oxford  not  of  Oxford,  to  make  any  declaration  of  qualification  for  the 

"Jjf'^^      oflice  of  member  of  the  Local  Board. 

ration.       '        Where  a  Local  Act  prescribed  qualifications  for  Commis- 

28  &  29  Vict  sioners  to  be  elected  to  execute  the  Act,  and  among  others,  that 
c  108,  s.  6.     the  candidate  should  at  the  time  of  the  election  be  rated  in  the 

poor  rate  for  the  township,  and  possess  property  to  the  amoimt 
of  ;^i5oo  in  the  township,  it  was  held  that  this  qualification 
was  not  possessed  by  a  candidate  who  possessed  such  property, 
but  was  not  rated  in  any  rate  made,  allowed,  and  published 
before  the  election ;  although  before  the  election  and  after  the 
allowance  and  publication  of  the  last  mte  he  had  become  tenant 
of  land  within  the  township,  had  been  entered  as  rateable  in 
respect  thereof  in  a  list  added  to  the  rate  allowed,  and  had 
paid  a  proportional  part  of  such  rate  under  17  Geo.  II.  c.  38, 
s.  12.  (i) 

(I)  Reg.  T.  Eddcwes,  l  £.  &  E.  330  ;  28  L  J.  Q.  B.  84. 
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CHAPTER    IV. 


DIBQUAIilFIOATION  OF  10BMBEB8  OF  LOOAL  BOARDS. 

No  bankrupt,  insolvent,  or  other  person  not  qualified  in  the  Bankrupts 
manner  before  mentioned,  is  capable  of  being  elected  a  member  "*^  "^^^' 
of  a  Local  Board.     If  after  election,  or  being  selected  by  the  ,  J"& ',2  vict 
town  council  otherwise  than  out  of  their  own  number,  the  per-  c.  63,  s.  19. 
son  elected  or  selected  shall  lose  or  discontinue  to  hold  his 
qualification,  or  shall  be  declared  a  bankrupt,  become  an  in- 
solvent  debtor,  or  compound  with  his  creditors;   or  if  any 
member  of  the  Local  Board  accept  or  hold  any  office  or  place  Holding  office 
of  profit  under  the  Board,  or  shall  in  any  manner  be  concerned  of  profit 
in  any  bargain  or  contract  entered  into  by  the  Board,  or  parti-  lb. 
dpate  in  the  profit  of  any  such  contract,  or  of  any  work  done  Contractors 
under  the  authority  of  the  Public  Health  Act,  1848,  in  or  for  lb. 
the  district  for  which  he  is  a  member,  he  shall  cease  to  be  such 
member,  and  a  vacancy  will  thereupon  arise. 

The  following  illustrates  what  is  being  concerned  in  a  con- 
tract with  a  body  of  Commissioners.     In  an  action  for  penalties 
against   a  Town  Commissioner  under  a  local  Act  which  in- 
corporated the  Commissioners  Clauses  Act,  1847,   10  &  11 
Vict  c  16,  for  acting  as  a  Commissioner  after  having  become 
disqualified,  a  bill  was  produced  made  out  by  the  defendant, 
and  addressed  to  the  Commissioners,  for  lime  purporting  to 
have  been  supplied  at  four  diflferent  times,  and  receipted  by 
the  defendant ;  it  was  held  that  there  was  evidence  to  go  to  a 
jury,  that  the  defendant  was  "  concerned  in  or  participated  in  a 
contract '  within  the  9th  section  of  the  10  &  11  Vict.,  c  16, 
and  that  he  thereby  became  " disqualified"  within  section  15  of 
the  same  Act  (i)     In  IVoolUy  v.  Kay,  (2)  however,  the  Court 
seemed  to  be  of  opinion  that  a  mere  casual  dealing,  such  as 
going  to  a  shop  for  an  article  and  paying  for  it  over  the  counter, 
would  not  be  contracting  for  the  supply  of  articles  so  as  to 
make  a  person  liable  to  a  penalty  if  he  afterwards  continued  to 
act  as  a  Commissioner  under  a  local  Act 

With  regard  to  the  insolvency  of  members  of  Local  Boards, 
seethe  Bankruptcy  Act,  1869,  32  &  33  Vict  c.  71. 

No  member  of  the  Local  Board  shall,  however,  vacate  his  Exceptions, 
office  by  reason  of  his  being  interested  in  any  sale  or  lease  of  21  &  22  Vict, 
any  lands,  or  any  loan  of  money  to  the  Local  Board ;  or  by  ^'  98,  ^  25. 

(1)  Mchoison  ▼.  Fields^  31  L  J.  Exch.  233  ;  7  H.  &  N.  810. 

(2)  25  L  J.  Exch.  351. 
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£xcq)tions.     reason  of  his  being  interested  in  any  contract  with  the  Local 

Board  as  a  shareholder  in  any  company  established  under  the 

provisions  of  the  Joint  Stock  Companies  Act,  with  or  without 

II  &  12  Vict  a  limited  liability.     No  person  who  is  a-proprietor,  shareholder, 

c  63,  s.  19.      or  member  of  any  water  company,  or  company  or  concern  for 

carrying  on  of  any  other  works  of  a  like  public  nature,  shall, 

however,  be  disabled  from  being  or  continuing  to  act  as  a 

member  of  the  Local  Board  by  reason  of  any  contract  entered 

into  between  the  company  and  the  Board;  but  such  person 

21  &  22  Vict,  shall  not  vote  at  the  Board  upon  any  question  in  which  the 

c  9S,  s.  25.     company  is  interested :   the  Local  Government  Board  may, 

however,  in  any  case  dispense  with  this  prohibition. 
What  shall  be     Again,  any  elected  or  selected  member  who — 
deemed  a  j    Neglects  to  make  and  subscribe  the  declaration   (ante 

11^12  Vict  P*  3^)>  ^or  the  space  of  three  months  next  after  his  elec- 

c  63,  s.  18.  tion ;  or — 

21  &  22  Vict.       2.  Who  shall  be  absent  from  the  district  for  more  than  six 
€.98,8.  25.  months  at  one  and  the  same  time,  unless  in  the  case  of 

illness, 
sliall  be  deemed  to  have  refused  to  act,  and  shall  cease  to  be  a 
member  of  the  Board,  and  a  vacancy  shall  thereupon  arise. 

As  to  the  disqualification  of  members  of  town  councils,  or 
members  selected  by  town  coimcils,  see  ante^  p.  29.     They 
5  &  6  Wm.  IV.  cannot,  as  above  mentioned,  continue  members  of  the  council 
c  76,  s.  52.      if  ^iiey  be  declared  bankrupt  or  compound  with  their  creditors ; 
and  this,  by  32  &  33  Vict  c  62,  sect  21,  extends  to  every 
arrangement  or  composition  with  creditors  under  the  Bank- 
ruptcy Act,  1869,  whether  by  deed  or  otherwise. 
Penalty  on  Persons  not  qualified  to  act  as  members  of  the  Local  Board, 

disqualified      or  who  have  not  made  and  subscribed  the  declaration  before 
u'ft  " 2*Vict  ^c'^^o^^i  or  who  after  becoming  disqualified  or  disabled  from 
c.  63.  s.  19.      acting,  shall  so  act,  are  liable  to  a  penalty  of  ;^5o,  recoverable 
by  any  person,  with  full  costs  of  suit,  by  action  of  debt     In  an 
action  so  brought,  it  is  sufiScient  for  the  plaintiff  to  prove  that 
the  defendant,  at  the  time  of  the  alleged  offence,  acted  as  a 
member  of  the  Local  Board ;  and  the  burden  of  proving  quali- 
fication, and  of  having  made  the  declaration,  and  negativing 
disqualification,  shall  be  upon  the  defendant 
Proof  of  As  regards  proof  of  the  offence  alleged  in  proceedings  for  the 

offence.  penalty,  it  is  to  be  observed  that  acting  in  an  office  is  proof  of 

being  an  officer,  and  therefore  when  persons  who  have  exercised 
a  public  duty  are  shown  to  have  done  an  act  ^athin  the  scope 
of  that  duty  at  a  particular  time,  the  Court  will  assume  that 
they  were  exercismg  the  public  duty  when  they  did  the  act, 
without  proof  that  diey  were  or  had  been  discharging  such  duty 
at  the  very  time ;  if  it  be  within  a  reasonable  time  of  the  act 
done,  it  is  sufficient  (i) 

Proceedhigs         No  proceedings  for  the  recovery  of  this  or  any  other  penalty 

for  recovery  of 

penalty. 

(I)  Doe  A.  Peter  Hopley  v.  Y<mng,  8  Ad.  &  El.  63  ;  15  L.  J.  Q.  B.  9. 
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incarred  under  the  Public  Health  Act,  1848,  can  be  had  or  Proceedings 
taken  by  any  person  other  than  by  a  party  grieved,  or  the  for  recovery  of 
Local  Board  of  Health  in  whose  district  the  offence  is  com-  penalty. 
mitted,  without  the  consent  in  writing  of  the  Attorney-General  "/^  '^  ^*^** 
first  had  and  obtained  ;  but  it  is  open  to  doubt,  and  it  has  not  ^  ,|l  *"  *^* 
yet  been  decided,  whether  the  prohibition  renders  a  proprietor 
io  a  water  company,  or  in  a  company  for  carrying  on  works  of  a 
public  nature,  voting  as  a  member  of  the  Local  Board  upon  any 
question   in  which  the  company  is  interested,  liable  to  the 
penalty  oi  J[,<^o  imposed  on  a  disqualified  or  disabled  person 
acting  as  sudi  member,  (i)     That  question  will  however  be 
avoided,  if  a  dispensation  be  obtained  from  the  Local  Govern- 
ment Board  under  21  &  22  Vict  c.  98,  s.  25,  sub-section  3. 

Again,  a  person  who  is  not  aggrieved,  otherwise  than  as  one 
of  the  public,  by  a  person  committing  an  offence  under  sect  19, 
is  not  entitled  to  sue  under  sect  133  without  the  consent  of  the 
Attorney-General  A  plaintiff  suing  for  the  penalty  of  ;^5o 
without  the  consent  of  the  Attorney-General,  alleging  that 
he  was  the  party  grieved  as  a  ratepayer  of  the  borough,  and 
also  as  a  candidate,  the  fact  being  that  he  was  an  unsuccessful 
candidate  at  the  election  in  which  the  defendant,  though  dis- 
qualified, had  been  elected,  was  held  not  to  be  a  party  grieved 
within  the  meaning  of  the  Act,  and  that  the  consent  of  the 
Attorney-General  i^ould  therefore  have  been  obtained  to  his 
biinging  the  action.  It  was  also  held  in  the  same  case  that  the 
declaration  in  the  action  was  not  authorized  by  sect.  15  of 
the  Commissioners  Clauses  Act ;  and  under  sect  133  of  the 
II  &  12  Vict  c  63,  it  was  bad  in  arrest  of  judgment,  inasmuch 
as  the  plaintiff  not  being  a  party  grieved,  it  ought  to  have 
alleged  the  consent  of  the  Attorney-General ;  and  further,  that 
although  the  want  of  the  consent  of  the  Attorney-General  was 
an  objection  which  might  be  taken  by  plea  or  demurrer,  it  was 
also  a  ground  for  staying  the  proceedings  after  the  trial.  (2) 

Where  a  declaration  alleged  that  the  defendant  became  a 
Commissioner,  and  that  whilst  such  Commissioner,  being 
directly  concerned  and  interested  in  a  certain  then  existing 
contract  theretofore  made  by  the  defendant  with  the  then 
Commissioners  for  the  sale  by  the  defendant  of  a  plot  of  land 
to  the  Commissioners  to  be  used  for  the  purposes  of  the  Act, 
acted  as  a  Commissioner  in  the  execution  of  the  Act,  it  was 
held  that  the  declaration  disclosed  no  cause  of  action  for  a 
penalty  under  the  Act  (3) 

With  regard  to  Commissioners  acting  under  a  Local  Im- 
provement Act  without  being  qualified,  it  has  been  held  that 
they  were  liable  to  the  penalty  provided  by  a  former  Act,  the 
elective  provisions  of  which  had  been  repealed  by  an  amending 
Act,  and  the  election  having  taken  place  under  such  amending 

(1)  Boyce  v.  Higgins^  14  C.  B.  I  ;    Exch.  236  ;  2  H.  &  N.  755. 

J3  L  J.  C.  P.  5  ;  18  Jur.  333.  (3)   WoolUy  v.  Kay,  25  L,  J.  Exch. 

(2)  HolUs  ▼.   MarskaUy  ri  L.  J.    351. 
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Act  In  the  particular  case  the  amending  act  provided  that  it 
and  the  former  Act  should  be  read  as  one  Act,  which  the  Court 
said,  is  the  same  as  if  the  clause  imposing  the  penalty  had  been 
re-enacted  in  words  in  the  second  Act  The  penalty  was  im- 
posed on  all  persons  acting  without  being  duly  qualified  as 
aforesaid,  that  is,  as  provided  for  by  the  amending  act  (i) 
5  &  6  Wm.  IV.  ^  contract  with  a  town  council  acting  as  a  Local  Board  of 
c  76,  8.  Health  in  a  corporate  district,  operates  as  a  disqualification 

under  the  Municipal  Corporation  Act ;  but  a  person  who  has 
contracted  with  the  council  of  a  borough,  so  acting  for  the  per- 
formance of  public  works  in  the  borough,  may  purchase  of  a 
member  of  the  corporation  articles  required  in  the  course  of 
those  works  without  such  member  thereby  becoming  disquali- 
fied for  holding  a  corporate  office  in  the  borough  under  the 
5  &  6  Wm.  IV.  c  76,  s.  28.  (2) 
Saving  ckuse.      Until  the  recovery  of  the  penalty  of  ;^5o,  all  acts  and  pro- 
",^  "  ^^^  ceedings  of  any  person  disqualified,  disabled,  or  not  duly  quah- 
fied  as  a  member  of  the  Local  Board,  or  who  has  not  made  or 
subscribed  the  declaration,  are  valid  to  all  intents  and  purposes 
whatsoever. 
Defects  in  ^  proceedings  of  the  Local  Board  of  Health  and  of  any 

invalidate^    ^  person  acting  as  a  member  or  under  the  authority  thereof, 
proceedings,     shall,  notwithstanding  any  defect  in  the  selection  or  election 
lb.  s.  29.         of  such  Board,  or  any  member  thereof,  be  as  valid  and  effectual 
as  if  no  such  defect  had  ever  existed.     With  reference  to  this 
provision,  see  the  case  of  Bowling  v.  Bailey  in  the  Queen's 
Bench,  post. 

(i)  Cough  V.  Hardmatty  I  L.  T.  375. 

(2)  Le  Fntvre  v.  Lankester^  3  E.  &  B.  530  ;  23  L.  J.  Q.  B.  254 ;  18  Jur. 

894. 
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CHAPTER    V. 


DIVISIOK  OF  DI8TRI0TS  INTO  WABD8. 

Local  Boards  of  Health  in  districts  where  the  Public  Health  Local  Boards 
Act,  1848,  is  applied,  may,  with  the  sanction  of  a  Local  Govern-  of  Health, 
ment  Board,  divide  their  districts  into  separate  wards,  and  de-  ^'  ^  ^*  ^^^^ 
dare  what  proportion  of  the  members  of  the  Local  Board  is  to  ^  ^  ,  s.  24. 
be  elected  by  each  ward.     In  districts  where  the  Local  Govern-  i^cal  Govern- 
ment Act  is  adopted,  the  owners  and  ratepayers  may,  by  reso-  ment  Boards, 
lution,  direct  a  petition  to  the  Local  Government  Board  to  divide  1^- 
the  district  into  wards,  for  the  purpose  of  election  of  the  Local 
Board,  and  to  declare  what  proportion  of  the  members  of  the 
Board  shall  be  elected  by  each  ward ;  and  the  Local  Govern- 
ment Board  may  by  an  order  make  such  division  and  declaration 
after  such  inquiry  as  they  may  deem  necessary,  of  which  fourteen 
days'  notice  is  to  be  given. 

If  any  member  be  elected  in  more  than  one  ward,  he  must,  Persons 
within  three  days  after  notice,  choose,  or  in  default  of  his  elected  for 
dioosing,  the  Board  at  their  next  meeting  is  to  decide,  for™®'®*^ 
which  one  of  the  wards  he  is  to  serve ;  and  he  is  thereupon  to  JJ^  ^ 
be  held  to  be  elected  in  that  ward  only,  and  a  vacancy  will  then 
exist  on  account  of  the  other  ward. 

No  person  entitled  to  vote  can  give  in  the  whole  of  the  wards  Voting  in 
a  greater  number  of  votes  than  he  would  have  been  entitled  to  wards, 
give  if  the  district  had  not  been  divided  into  wards,  nor  in  any  I^- 
one  ward  a  greater  number  of  votes  than  he  is  entitled  to  in 
respect  of  property  in  that  ward. 

Subject  to  diese  limitations,  any  ratepayer  or  owner  may,  by  ib. 
notice  in  writing  delivered  to  the  clerk  of  the  Local  Board,  or 
m  case  of  the  first  election  to  the  person  appointed  to  conduct 
that  election,  elect  in  what  ward  or  wards  he  will  vote  for  the 
ensuing  year,  and  determine  the  proportion  of  votes  which  he 
will  give ;  and  if  he  do  not  give  notice  he  is  not  to  be  entitied 
to  vote  for  any  ward  in  which  he  does  not  reside. 

The  Act  does  not  specify  when  the  notice  is  to  be  given ;  but 
it  must  obviously  be  given  to  the  clerk  or  person  conducting 
the  election  before  the  voting-papers  are  distributed,  for  if  it 
be  not,  the  voting-paper  of  the  voter  giving  the  notice  cannot  be 
properly  directed. 

With  reference  to  the  correlative  section  of  the  Municipal 
Corporation  Act  (5  &  6  Wm.  IV.  a  76,  s.  44),  it  has  been  held 
that  a  burgess  who  has  property  for  which  he  is  rated  in  two  or 
more  distinct  wards,  is  not  entided  to  be  enrolled  or  to  vote  in 
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w^f  *"  more  than  one  ward.  If  at  the  time  of  revising  the  lists,  he 
refuses  to  make  his  selection  of  the  ward  for  wluch  he  wishes 
to  vote,  the  mayor  may  strike  out  his  name  from  all  the  lists 
except  one.  (i) 

So,  again,  under  the  22  Vict,  c  35,  the  nominator  of  a  can- 
didate for  election  as  town  councillor  must  himself  be  a  burgess 
of  the  ward  for  which  the  candidate  is  nominated  (2) ;  the  same 
rule  would  seem  to  apply  to  the  nomination  of  a  candidate  for 
election  for  a  ward  in  a  Local  Board  of  Health  district 

(i)  Reg.  V.  Cambridge^  28  L.  J.  Q.  B.  10. 

(2)  Reg,  V.  Parkinson^  17  L.  T.  169  ;  37  L.  J.  Q.  B.  52  ;  8  B.  &  S.  769. 
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CHAPTER    VI. 


BliEOTION  OF  LOOAL  BOABDS. 


§  I.  Generally. 

Members  of  Local  Boards  of  Health  of  non-corporate  districts  By  whom. 

when  elected  otherwise  than  by  being  selected  by  town  councils  '*  *  '^  ^^^' 

are  to  be  elected  by  the  ratepayers,  i>.,  persons  rated  to  the  RatipayeraL 

relief  of  the  poor  in  the  district  or  part  of  the  district  for  which  ib. 

they  claim  to  vote  for  the  space  of  one  whole  year  immediately 

preceding  the  day  of  tendering  their  votes,  and  who  shall  have 

paid  all  rates  made  upon  them  for  the  reUef  of  the  poor  in  such 

district  or  part  of  a  district  for  the  period  of  one  whole  year, 

and  who  shall  have  also  paid  all  such  rates  and  all  rates  due 

from  them  under  the  Public  Health  and  Local  Government 

Acts  before  the  day  of  tendering  their  votes,  except  such  rates 

which  shall  have  been  made  or  become  due  within  the  six 

months  immediately  preceding ;  and  by  the  owners  of  property.  Owners. 

/>.,  persons  for  the  time  being  in  the  actual  occupation  of  any  ^^ 

kind  of  property  rateable  to  the  relief  of  the  poor  and  not  let  to 

them  at  a  rack-rent,  or  persons  receiving,  either  on  their  own 

account  or  as  mortgagees  or  incumbrancers  in  possession,  the 

rack-rent  of  any  such  property,  that  is,  a  rent  which  is  not  less 

than  two  thirds  of  the  net  annual  value  of  the  property  out  of 

which  the  rent  arises. 

By  15  &  i6  Vict  c.  42,  s.  14,  the  word  "  year  "  shall,  for  the  Year  defined, 
purpose  of  the  election  of  Local  Boards  of  Health  acting  in  *5  &  16  Vict, 
execution  of  the  Public  Health  Act,  1848,  be  taken  to  mean  ^'  ^'  ^  '^ 
the  interval  between  any  day  of  election  of  any  such  Board  and 
the  day  of  election  next  ensuing. 

With  regard  to  the  qualification  for  election  as  a  rate-payer  Qualification 
it  is  enacted  by  the  Poor  Rate  Assessment  and  Collection  Act  ^  ^*^P^5'*- 
1869  ^  follows  : — The  overseers  in  making  out  the  poor  rate  ^f .,  ¥10!*^^ 
shall,  in  every  case,  whether  the  rate  is  collected  from  the  owner  * 
or  occupier,  or  the  owner  is  liable  to  the  pajonent  of  the  rate  in^Jt  n^ics 
instead  of  the  occupier,  enter  in  the  occupiers  column  of  the  of  all  occu- 
rate  book  the  name  of  the  occupier  of  every  rateable  here-  piers  in  the 
ditament,  and  such  occupier  shall  be  deemed  to  be  duly  rated  E?^^* 
for  any  quaUfication  or  franchise  as  aforesaid  ;  and  if  any  over-     * 
seer  negligently  or  wilfully  and  without  reasonable  cause  omits  P^^^JX  ^o^ 
the  name  of  the  occupier  of  any  rateable  hereditament  from  the  n,^      "* 
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Saving  of 
franchises. 
32  &  33  Vict 
c.  41,  s.  19. 


lb.  s  7. 


Receiver  not 
an  owner. 


Construction 
of  owner. 


rate,  or  negligently  or  wilfully  misstates  any  name  therein,  such 
overseer  shall  for  every  such  omission  or  misstatement  be  liable 
on  summary  conviction  to  a  penalty  not  exceeding  two  pounds ; 
provided  that  any  occupier  whose  name  has  been  omitted  shall, 
notwithstanding  such  omission  and  that  no  claim  to  be  jated 
has  been  made  by  him,  be  entitled  to  every  qualification  and 
franchise  depending  upon  rating,  in  the  same  manner  as  if  his 
name  had  not  been  so  omitted. 

The  following  are  the  provisions  of  the  same  Act  with  r^ard 
to  the  franchises  which  depend  upon  the  payment  of  rates : — 

Every  payment  of  a  rate  by  the  occupier,  notwithstanding  the 
amount  thereof,  may  be  deducted  from  his  rent  (as  provided  in 
s.  3  of  the  Act),  and  every  payment  of  a  rate  by  the  owner, 
whether  he  is  himself  rated  instead  of  the  occupier,  or  has 
agreed  with  the  occupier  or  with  the  overseers  to  pay  such  rate, 
and  notwithstanding  any  allowance  or  deduction  which  the 
overseers  are  empowered  to  make  from  the  rate,  shall  be 
deemed  a  payment  of  the  full  rate  by  the  occupied  for  the  pur- 
pose of  any  qualification  or  franchise  which,  as  regards  rating, 
depends  upon  the  payment  of  the  poor-rate.  The  provision  as 
to  the  payment  of  rates  will  apply  to  the  year  so  computed,  and 
a  person  continues  rated  to  the  poor-rate  until  a  fresh  rate  is 
made  from  which  his  name  is  omitted. 

It  has  been  doubted  whether  a  receiver,  appointed  by  the 
Court  of  Chancery,  is  an  "owner"  within  the  meaning  of 
Ti  &  12  Vict  c  63,  s.  2 ;  (i)  which,  however,  gives  a  different 
definition  of  the  word  owner. 

With  reference  to  the  construction  of  the  word  "  owner,"  the 
following  case  may  be  referred  to,  which,  however,  arose  imder 
the  Metropolitan  Building  Act,  1855  (18  &  19  Vict  c.  122). 
By  sect  73  of  that  Act,  if  the  owner  or  occupier  of  a  dangerous 
structure  fails  to  comply  with  the  order  of  Justices  for  taking 
down,  repairing,  or  otherwise  securing  the  same,  the  Commis- 
sioners of  Pohce  may  do  what  b  necessary,  and  all  expenses  in- 
curred by  them  shall  be  repaid  by  the  owner.  By  sect  3,  the 
term  "  owner  "  shall  apply  to  every  person  in  possession  or  re- 
ceipt of  either  the  whole  or  of  any  part  of  the  rents  or  profits  of 
the  land  or  tenement,  or  in  occupation  of  such  land  or  tene- 
ment, or  in  the  occupation  of  such  land  or  tenement  other  than 
as  a  tenant  from  year  to  year,  or  for  any  less  term,  or  as  a 
tenant  at  will.  The  appellants  being  seized  in  fee  of  a  building 
used  as  a  chapel,  leased  it  for  2 1  years  to  /.  A^,  who  was  then 
in  possession  of  it  /.  N,  was  held  to  be  the  "  owner  **  within 
the  meaning  of  the  Act,  and  therefore  an  order  made  upon  the 
appellants  for  expenses  incurred  by  the  Commissioners  under 
sect  73  was  bad.  Semhky  therefore,  an  order  could  only  be 
made  upon  the  last  statutable  owner.  (2) 

(1)  EddUstoHy  App.,  Francis^  Resp.,  7  C.  B.  568. 

(2)  Mourilyan^  App.,  Lahalmondier<^  Resp.,  7  Jur.  (n.  s.)  627  ;  30  L.  J. 
M.  C.  95. 
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As  r^ards  the  first  election  of  a  Local  Board  of  Health,  Avoidance  of 
coDStitiited  under  the  Local  Government  Act,  1858,  for  a  place  constitution 
containing  a  population  of  less  than  3000,  according  to  the  ®^  district,  if 
then  last  Census,  and  in  which  the  Local  Board  is  required  to  ^e  pkcT 
be  elected  by  the  ratepayers,  it  is  necessary  to  bear  in  mind  within  time 
diat  if  no  election  of  a  Local  Board  takes  place  within  three  limited. 
months  from  the  date  of  the  constitution  of  die  district,  or  if  in  ^^  Vict  c  17, 
any  such  district  the  Local  Board  makes  default  in  appointing  ^  ^' 
fit  and  proper  persons  to  the  following  offices,  or  any  of  them, 
that  is  to  say,  to  the  office  of  Surveyor,  Inspector  of  Nuisances, 
Qerk,  and  Treasurer,  within  two  months  after  the  election  of 
the  Local  Board,  then  upon  the  happening  of  either  of  the 
above  events  the  adoption  of  the  Local  Government  Act  in  the 
district  shall  be  void,  and  the  Local  Government  Act,  1858, 
shall  cease  to  be  in  force  within  the  district,  and  the  district 
shall  revert  to  the  same  position  as  it  was  in  before  the  adoption 
of  the  Act ;  so  nevertheless  that  any  contracts  that  may  have 
been  entered  into  by  or  on  behalf  of  the  Local  Board  of  any 
such  district  may  be  enforced  in  the  same  manner  in  all 
respects  as  if  the  Local  Government  Act  had  continued  in 
force  in  the  district,  and,  so  far  as  may  be  necessary  for  the 
enforcement  of  such  contracts,  the  Local  Board  and  all  theur 
powers  of  levying  money  shall  be  deemed  to  be  continued. 

The  full  net  annual  value  shall  be  taken  to  be  the  rent  at  Net  annnal 
which  the  property  might  reasonably  be  expected  to  let  from  val^  de^ed. 
year  to  year,  free  from  all  usual  tenants'  rates  and  taxes,  and  "^^  "2  ^^* 
tithe-commutation  rent-charge  (if  any),  and  deducting  there-  * 
from  the  probable  average  annual  cost  of  the  repairs,  insurance, 
and  other  expenses  (if  any)  necessary  to  maintain  them  in  a 
state  to  command  such  rent ;  which  is  the  net  annual  value  for 
the  purposes  of  the  poor-rate.     See  6  &  7  Wm.  IV.  c.  96,  s.  i, 
and  the  column  to  the  schedule  of  that  Act  headed  "  rateable 
value,"  and  the  schedule  to  the  Union  Assessment  Committee 
Act,  1862. 

Corporations  aggregate,  joint  stock  and  other  companies,  or  Corporations, 
any  body  of  proprietors  or  undertakers,  are  to  be  deemed  one  ^^^^^  ^^^^ 
owner  for  the  purpose  of  voting  under  the  Public  Health  Act,  ^   ^'  **  ^' 
1848,  and  are  to  vote  by  proxy,  appointed,  in  the  case  of  a  cor- 
poration, under  their  common  seal,  and  in  the  case  of  a  com- 
pany, under  the  hands  of  three  directors.      It  is  expressly 
provided  that  no  person  shall  vote  individually  as  owner  in 
respect  of  corporate  property,  or  property  belonging  to  any 
such  company. 

Both  ratepayers  and  owners  are  entitled  to  vote  at  the  elec-  Voting  in 
tion;  and  owners  who  are  bond  fide  occupiers  of  the  same  aspect  of 
property  may  vote  both  in  respect  of  ownership  and  occupation.  ^^!^^|^ 
As  regards  any  qualification  or  franchise  which  depends  upon  i^  ^ 
rating  or  the  payment  of  rates,  see  32  &  33  Vict  c.  41,  §§7} 
i9>and  p.  40. 
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Scale  of 
voting. 
II  &  12  Vict, 
c  63,  s.  2a 


Voting  by 
owners. 


Owners* 

statement. 

lb. 


Stamp  to 
proxy  paper. 

33  &  34  Vict 
c.  97,  s.  102. 


The  following  is  the  scale  of  voting : — 

If  the  property  in  respect  of  which  the  person  is  entitled  to 
vote  be  rated  upon  a  rateable  value  of  less  than  £$0^  he 
shall  have  one  vote. 

If  such  rateable  value  amount  to  £^0  and  be  less  than 
^100,  he  shall  have  t\vo  votes. 

If  it  amount  to  ;;^ioo  and  be  less  than  ;^i5o,  he  shall  have 
three  votes. 

If  it  amount  to  ^150  and  be  less  than  ^200,  he  shall  have 
four  votes. 

If  it  amount  to  ^200  and  be  less  than  ;^25o,  he  shall  have 
five  votes. 

If  it  amount  to  or  exceed  ;^25o,  he  shall  have  six  votes. 

The  number  of  votes  to  which  an  elector  is  entitled  depends, 
it  will  be  seen,  upon  the  amoimt  of  the  rateable  value  of  the 
property.  In  respect  of  an  election  of  Guardians,  it  is  con- 
sidered sufficient  if  the  annual  rateable  value  (see  30  and  31 
Vict.  c.  106,  s.  4)  of  the  property  at  the  time  of  voting  be 
taken. 

An  owner  who  occupies  his  own  property,  and  is  rated  for  it 
as  occupier,  has  a  double  set  of  votes — one  set  as  ratepayer, 
and  the  other  as  owner,  provided  he  has  taken  the  requisite 
steps  to  qualify  himself  to  vote  as  owner,  as  to  which  see  infra. 

Again,  a  person  who  votes  in  the  capacity  of  ratepayer  is 
entitled  to  such  a  number  of  votes  as  the  aggregate  amount  of 
the  rateable  value  of  all  the  property  for  which  he  is  assessed 
will  yield  according  to  the  scale  provided  by  1 1  and  1 2  Vict 
c.  63,  s.  20.  A  person  who  votes  as  a  ratepayer,  being  assessed 
partly  in  respect  of  his  own  occupation  and  partly  in  respect  of 
his  ownership  of  small  tenements,  will  not  be  entitled  in  the 
whole  to  a  greater  number  of  votes  than  the  aggregate  value  of 
the  same  property  would  )deld  to  any  one  occupier. 

Owners  are  not  entided  to  vote  as  such  unless  they  shall, 
fourteen  days  at  least  previously  to  tendering  their  votes,  have 
delivered  to  the  derk  of  the  Local  Board  statements  in  writing 
of  their  names  and  addresses,  and  containing  a  description  of 
the  nature  of  their  interests  or  estates  in  the  properties,  giving 
the  qualification,  and  a  statement  of  the  amount  of  all  rent 
services  which  they  receive  or  pay  in  respect  thereof,  and  of  the 
persons  from  whom  they  receive  or  to  whom  they  pay  the  same. 
In  the  case  of  corporations  and  joint  stock  companies,  such 
statements  must  also  contain  the  name  and  address  of  the 
proxies  appointed  and  a  true  copy  of  the  appointment  of  the 
proxy. 

In  reckoniQg  the  fourteen  days,  both  the  first  and  last  day 
must  be  excluded,  (i) 

The  appointment  of  a  proxy  would  not  be  such  an  instru- 
ment as  requires  a  stamp,  under  33  and  34  Vict  c  97,  §  102, 

(I)  Reg.  V.  Saiop.  ^^.  8  A.  &  E.  173. 
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as  none  of  the  meetings  there  specified  can  apply  to  an  election 
of  the  members  of  a  Local  Board  of  Health. 

The  votes  at  the  election  are  to  be  given,  taken,  collected,  The  voting, 
and  returned  according  to  the  directions  foUowing;  and  the  u  &  12  Vict, 
majority  of  the  votes  actually  collected    and    returned  are  ^  ^3»  s.  20. 
binding  t)n  the  district,  or  part  thereof,  for  which  the  election 
is  had  ;  and  whosoever  shall  not  vote,  or  shall  not  comply  with 
the  directions,  is  to  be  omitted  from  the  calculation  of  votes, 
and  deemed  to  have  had  no  vote. 

Every  election  by  owners  and  ratepayers  is  to  be  conducted  Election,  how 
by  the  chairman  of  the  Local  Board.     In  case  the  office  of  ^o  ^  con- 
chairman  be  vacant,  or  in  case  the  chairman,  from  illness  or  ^^^^^^^  yi 
other  sufficient  cause,  is  unable  to  conduct  the  election,  or  c.  63,  s.  21? 
shall  be  absent,  or  refuse  to  act,  some  other  person  is  to  be 
appointed  by  the  Local  Board  to  do  so. 

With  reference,  however,  to  the  chairman  of  the  Board 
actmg  as  returning  officer,  when  he  is  himself  a  candidate,  see 
Re^,  v.  Owens,  post;  p.  50. 

The  first  election  of  a  Local  Board  will  be  conducted  by  the 
summoning  officer.     See  21  &  22  Vict,  c.  98,  s.  24. 

If  the  chairman  be  absent  during  the  election^  and  no  other 
person  be  appointed  by  the  Local  Board  to  conduct  it,  the 
election  will  be  absolutely  void,  though  it  be  conducted  by  the 
other  officers  in  the  ordinary  manner,  and  even  though  the 
result  of  the  election  would  have  been  the  same  if  the  chair- 
man had  conducted  it  personally,  (i)  So  an  election  of  mem- 
bers of  a  Local  Board  under  the  Public  Health  Act,  1848,  is 
void  if  the  chairman  of  the  Board,  who  is  appointed  by  the  Act 
the  returning  officer,  is  absent  abroad,  and  no  other  person  is 
appointed  by  the  Local  Board  under  sect.  21  to  be  the  return- 
ing officer  pro  hie  vice,  (2)  The  relator  in  this  case  was  held 
not  entitled  to  costs  under  9  Anne,  c.  20,  s.  5. 

The  Local  Board  are  also,  before  or  during  the  election,  to  ib. 
appoint  a  competent  number  of  persons  to  assist  and  attend 
upon  the  chairman,  or  other  person,  in  conducting  the  election. 

In  order  to  enable  the  person  conducting  the  election  to  Right  to  in- 
obtain  the  requisite  information  as  to  the  persons  entitled  to  spect  books 
vote  in  the  election,  the  clerk  to  the  Board  of  Guardians,  and  J?^  papers. 

Ins.  22 

the  overseers  or  other  officers  of  every  parish  wholly  or  in  part  ' 
within  the  district  for  which  the  election  is  to  be  held,  and 
having  the  custody  of  any  books  or  papers  relating  to  the 
election  of  Guardians  or  the  poor-rate  books,  are  to  permit  such 
books  or  papers  to  be  inspected,  and  copies  or  extracts  to  be 
taken  from  them  by  the  person  conducting  the  election  ;  and  if 
the  chairman  see  fit,  he  may  cause  to  be  made  an  alphabetical 
list  of  the  persons  entitled  to  vote  at  the  election.  As  regards 
the  papers  connected  with  the  election  of  Guardians,  it  must, 

(i)  Rci^.  V.  Backhouse^  12  L  T.  579. 

(2)  /ieg.  V.  Backhouse^  15  L.  T.  240 ;  7  B.  &  S.  911  ;  36  L.  J.  Q.  B.  7  ; 
L  R.  2  Q.  B.  16. 
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however,  be  borne  in  mind  that  after  a  time  the  clerk  to  the 
Guardians  has  not  the  legal  custody  of  certain  of  those  papers, 
for  after  the  election  is  completed,  he  is  required  to  deliver  all 
the  nomination  and  voting  papers  which  he  shall  have  received 
to  the  Guardians  of  the  Union,  at  their  next  meeting,  who  are 
to  preserve  them  for  a  period  of  not  less  than  two  years,  (i) 

Further  on  this  point,  with  regard  to  the  parishes  of  Cowley, 
Binsey,  and  North  Hincksey,  in  the  Oxford  district,  see  28  & 
29  Vict  c  108,  s.  i2y post^  p.  56. 
Notice  of  Before  every  election  the  chairman  is  to  prepare,  sign,  and 

election.  publish  a  notice  containing  the  following  particulars  : — 

II  &  12  Vict       I.  The  number  and  qualification  of  the  persons  to  be  elected, 
c  63,  8.  23.  2.  The  persons  by  whom,  and  the  places  where,  nomination 

papers  are  to  be  received,  and  the  last  day  on  which  they  are 
to  be  sent 

3.  The  mode  of  voting  in  case  of  a  contest,  the  days  on 

which  the  voting-papers  will  be  deUvered  and  collected,  and 

the  time  and  place  for  the  examination  and  casting  up  of  the 

votes. 

Pablication  of     This  notice  is  to  be  published  by  causing  it  to  be  affixed  on 

notice.  such  places  in  the  district,  for  which  the  election  is  to  be  held, 

lb.  *  2is  3je  ordinarily  made  use  of  for  affixing  thereon  notices  of 

7  Wm.  IV.,  &  parochial  business, — that  is,  it  is  presumed,  on  or  near  to  the 

I  Vict  c  45,    doors  of  all  the  churches  and  chapels  within  the  place  or  dis- 
«•  2.  trict  for  which  the  election  is  to  be  held.     See  Glen's  Parish 

Vestries  Acts,  fourth  edition,  p.  84,  and  the  cases  there  quoted. 
Sundays  and  Whenever  the  day  appointed  for  the  performance  of  any  act 
holidays.         in  relation  to  the  election  shall  fall  on  a  Sunday,  Christmas- 

II  &  12  Vict  ^y^  Qj.  Qood  Friday,  or  any  day  appointed  for  a  public  fast  or 
c   3t  s-  23-     thanksgiving,  such  act  is  to  be  performed  on  Uie  day  next 

following. 
Nomination         'I'his  is  similar  to  the  proviso  to  Article  6  of  the  Consolidated 
paper  received  Order  of  the  Poor  Law  Board,  in  regard  to  which  it  has  been 
on  Sunday.      \^q[^  that  a  nomination  paper  which  was  delivered  on  a  Sunday 
was  deUvered  in  due  time,  and  might  be  treated  as  a  delivery 
on  the  following  Monday.  (2)     With  reference  to  the  Registra- 
tion of  Voters  Act,  6  Vict  c  18,  it  was  held  that  a  notice  given 
under  sect  4  of  that  Act  may  legally  be  given  on  a  Sunday, 
when  the  20th  of  June  falls  on  that  day.  (3) 
Nomination  of     Any  person  entitled  to  vote  may  nominate  for  the  office  of 
candidates.      member  of  the  Local  Board  himself,  if  qualified  to  be  elected, 
II  &  12  Vict  Qj  g^jjy  other  person  so  qualified,  not  exceeding  the  number  of 
c  3,  s.  24.     persons  to  be  elected     Such  nomination  must  be  in  writing, 
signed  by  the  person  nominating,  and  shall  state  the  names, 
residence,  calling,  or  quality  of  the  persons  nominated,  and  be 
sent  to  the  chairman.     If  the  number  of  persons  nominated  be 
the  same  or  less  than  the  number  to  be  elected,  such  persons, 

(i)  Article  24  GUn^s  Poor  Law  Board  Orders,  Seventh  Edition, 

(2)  Reg,  V.  Westbury-on-Sevem^  4  £.  &  B.  314 ;  i  Jur.  (N.  s.)  257. 

(3)  Rowlings  V.  West  Derby ^  15  L.  J.  C.  P.  7a 
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if  duly  qualified,  are  to  be  deemed  duly  elected,  and  to  be 
certified  accordingly  by  the  chairman  under  his  hand.  If,  on 
the  other  hand,  there  be  more  persons  nominated  than  there 
are  members  to  be  elected,  the  chairman  is  to  cause  voting- 
papers  to  be  issued,  filled  up  with  the  particulars  set  forth  at 
the  foot  of  the  form  of  voting-paper  in  Schedule  A  of  the  Act 
In  that  paper  the  names  of  all  the  persons  nominated  are  to  be 
inserted  in  the  order  in  which  the  nomination  papers  were 
received  ;  but  it  is  not  necessary  to  insert  more  than  once  the 
name  of  any  person  nominated,  if  the  same  person  be  nomi- 
nated by  more  than  one  nominator  in  separate  nomination 
papers. 

With  regard  to  the  nomination  of  a  candidate  for  election 
for  a  ward  of  the  district,  see  ante^  p.  38. 

The  following  is  the  Form  of  Voting-paper  : — 

District  of 


No.  of 

• 

Name  and  Address  of 
Voter. 

Number  of  Votes. 

yoa0g-p8ipcr» 

As  Owner. 

As  Rate-payer. 

(1) 

(1) 

Form  of 
voting-paper. 
II  &  12  Vict, 
c.  63,  Sch. 
(A.) 


Directions  to  the  Voter. 

The  voter  must  write  his  initials  against  the  name  of  every 
person  for  whom  he  votes ^  and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  affix  his  mark^  but  such  mark 
must  be  attested  by  a  witness,  and  such  witness  must  write  the 
initials  of  the  voter  against  the  name  of  every  person  for  whom 
the  voter  intends  to  vote. 

If  a  proxy  vote^  he  must  in  like  manner  write  his  initials,  sign 
his  own  name^  and  state  in  writing  the  name  of  the  corporation  or 
compcmy  for  whom  he  is  proxy. 


Initials  of 

the  Voter 

against  the 

Names  of  the 

Penons  for 

yhomhc 

intends  to 

vote. 


Names  of 
the  Persons 
nominated. 


!  Quality  or 
:   CalUi 


Residence 
of  the       ;   Calling  of 
Persons       the  Persons 

nominated.  '  nominated. 


Names  of 

the 

Nominators. 


Address 

of  the 

Nominators. 


(i)  As  to  filling  these  blanks,  see  Rfg.  v.  Lockhouse  and  IPi/son,  post^ 
P-47. 
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I  vote  for  the  persons  in  the  above  list  against  whose  names 
my  initials  are  placed 


(Signed) 


mark  of 


or 


proxy  for 


Witness  to  the  mark. 


Delivery  of 
voting-papers. 
II  &  12  Vict 
C.63,  S.24. 


Tender  of 
refusal  to 
serve, 
lb. 


Signing 
voting-papers. 
1 1  &  12  Vict. 
c.  63,  s.  25. 


Three  days  before  the  day  of  election  (that  is,  the  day  for 
collecting  the  voting-papers)  the  chairman  is  to  cause  the 
voting-papers  to  be  delivered  by  the  persons  appointed  for  that 
purpose  to  the  address  in  the  parts  for  which  the  election  is  to 
be  held  of  each  owner  and  proxy,  and  at  the  residence  of  each 
ratepayer  entided  to  vote.  If,  however,  any  person  put  in 
nomination  shall  tender  to  the  officer  conducting  the  election 
his  refusal  in  writing  to  serve  as  a  member  of  the  Local  Board 
of  Health,  and  if  in  consequence  thereof  the  number  of  persons 
nominated  be  the  same  or  less  than  the  number  of  persons  to 
be  elected,  all  or  so  many  of  the  remaining  candidates  as  shall 
be  duly  qualified  shall  be  deemed  to  be  elected,  and  shall  be 
certified  as  such  by  the  chairman  under  his  hand. 

The  words  "address  in  the  parts,"  &c,  refer  not  only  to  the 
place  of  residence,  or  place  of  business,  which  the  voter  may 
have  within  the  parts  for  which  the  election  is  to  be  held,  but 
also  to  any  place  of  address  which  he  may  specially  appoint  in 
the  event  of  his  having  no  place  of  business  or  residence 
therein. 

The  voting-paper  should  in  each  case  be  addressed  to  some 
certain  individual  who  is  entitied  to  vote.  If  in  the  case  of 
persons  assessed  as  the  executors  of  a  deceased  person,  it 
cannot  be  ascertained  who  are  the  executors,  voting-papers 
should  not  be  sent  out  In  such  case  it  should  be  left  to  the 
executor  or  executors  to  claim  a  voting-paper  or  voting-papers, 
as  the  case  may  be,  under  11  &  12  Vict  c  63,  s.  26, /^j/,  p.  48. 

The  reftisal  to  serve  may  be  tendered  at  any  time  before  the 
return  of  the  members  elected ;  but  it  would  be  ineflfectual  if 
afterwards  tendered;  and  in  such  case  the  candidate  having 
the  highest  number  of  votes  immediately  following,  would  not 
be  the  elected  candidate ;  and  it  should  be  borne  in  mind  that 
a  refusal  once  formally  delivered  cannot  be  recalled. 

Each  voter  must  write  his  initials  in  the  voting-paper  de- 
livered to  him,  against  the  name  or  names  of  the  person  or 
persons  (not  exceeding  the  nimiber  to  be  elected)  for  whom  he 
intends  to  vote,  and  must  sign  such  voting-paper.  A  proxy 
voting  must  do  so  likewise,  and  also  state  in  writing  the  name 
of  the  corporation  or  company  for  which  he  is  proxy.  Marks- 
men must  sign  with  their  marks  in  the  presence  of  an  attesting 
witness,  who  is  to  write  the  name  of  the  voter  against  his 
mark,  as  well  as  the  initials  of  the  voter  against  the  name  of 
every  candidate  for  whom  the  voter  intends  to  vote. 
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If  the  signature  be  omitted,  the  voting-paper  will  be  bad.  (1) 
The  signature  should  be  the  voter's  usual  signature,  and  it 
would  be  no  valid  objection  that  the  Christian  name  is  denoted 
by  an  initial  letter.  (2) 

The  provision  in  11  &  12  Vict  c  63,  s.  24,  and  schedule  A.,  Filling  up 
ante^  p.  45,  requiring  the  voting-papers  to  be  filled  by  the  re-  voting-papers, 
turning  officer  with  the  number  of  votes  to  which  each  voter  is  *'  *  '*  Vict, 
entided,  is  directory  only,  and  not  compulsory.  (3)     Therefore,  ^'  ^^*  *'  ^ 
if  there  should  be  any  mistake  in  the  number  of  votes  assigned 
in  the  voting-papers,  or  if  none  be  assigned,  the  returning 
officer,  when  he  reckons  up  the  votes,  will  have  to  assign  to 
each  voter  the  proper  number  of  votes  to  which  he  is  entitled 
Bat,  sctnble^  per  Blackburn  and   Mellor,   }J.,  the  chairman 
might  be  liable  to  a  penalty,  under  sect  28,  for  omitting  to  fill 
up  the  voting-papers  in  the  form  provided  by  the  Act 

Where  certain  persons  who  took  an  active  part  on  behalf  of  Filling  up 
some  of  the  candidates  went  to  the  houses  of  voters  who  were  yoting-papere. 
marksmen,  to  assist  in  filling  up  the  voting-papers,  and  having  "^regularly, 
obtained  the  express  or  implied  consent  of  voters  or  members 
of  their  families,  filled  up  the  papers  with  the  proper  names 
and  marks  of  the  voters,  and  put  their  own  names  as  attesting 
witnesses,  without  obtaining  the  actual  signatures,  or  marks  of 
the  parties  themselves,  it  was  held,  that  this  did  not  constitute 
the  ofience  of  forgery  at  common  law :  sed  quare,  whether  the 
irregularity  amounted  to  an  indictable  misdemeanor.      The 
defendants  having  been  indicted  sepaiately,  Crompton,  J.,  on 
the  application  of  their  counsel,  and  with  the  consent  of  the 
counsel  for  the  prosecution,  permitted  all  the  cases  to  be 
tried.  (4) 

If  any  person  fabricates,  in  whole  or  in  part,  alters,  defaces.  Penalty  for 
destroys,  abstracts,  or  purloins  any  voting-paper,  or  personates  fo'^g^^g*  &c., 
any  person  entitied  to  vote  in  pursuance  of  the  Pubhc  Health  ji^ft^T^cT 
Act,  1848,  or  the  Local  Government  Act,  1858,  or  falsely  as-  c.  98,  s.  13. 
sumes  to  act  in  the  name  or  on  behalf  of  any  person  so  entitled 
to  vote,  or  interrupts  the  distribution  of  any  voting-papers,  or 
distributes  the  same  under  a  false  pretence  of  being  lawfully 
authorized  so  to  do,  he  shall  for  every  such  offence  be  liable, 
on  conviction  before  two  justices,  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction,  for  any  period  not  exceed- 
ing three  months,  with  or  without  hard  labour. 

The  distinction  between  a  gaol  and  house  of  correction  is 
now  abolished  by  28  &  29  Vict  c  126,  s.  56.  See  Glen's 
Prison  Acts,  1865. 

The  chairman  is  to  cause  the  voting-papers  to  be  collected  Collection  of 

voting-papers. 

II  &  12  VicL 

(1)  Reg,  V.  Tart,  28  L.  J.  Q.  B.  173  ;  $  Jur.  (n.  s.)  679  ;  32  L.  T.  314.         ^  . 

(2)  Reg,  V.  Avery,  18  Q.  B.  576  ;  21  L.  J.  Q.  B^  429  ;  17  Jur.  272.  *~    ^»  »•  ^^' 

(3)  R^,  ▼.  Lockhause  and  IPiison,  14  L.  T.  359  ;  7  B.  &  S.  447.  S.  C 
Reg,  r,  Lofthause,  35  L.  J.  Q.  B.  145 ;  L.  R.  i  Q.  B.  433  ;  12  Jur.  (n.  s.) 
619. 

(4)  Reg,  y.  Hartshorn,  6  Cox,  Crim.  Cas.  395. 
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on  the  day  of  election  by  the  appointed  persons ;  but  no  paper 
is  to  be  received  or  admitted  unless  it  be  delivered  at  the 
address  or  residence  of  the  voter,  nor  unless  it  be  collected  by 
the  appointed  persons,  except  in  die  case  of  a  person  qualified 
to  vote  who  shall  not  have  received  a  voting-paper.  Such 
person,  on  application  to  the  chairman  before  the  day  of 
election,  is  entitled  to  receive  a  voting-paper  from  him,  and  to 
fill  it  up  in  his  presence,  and  then  and  diere  to  deliver  it  to 
hinL  In  case  any  voting-paper  duly  delivered  shall  not  have 
been  collected  through  any  default  of  the  chairman  or  of  the 
persons  appointed  to  collect  the  voting-papers,  the  voter  in 
person  may  deliver  it  to  the  chairman  before  twelve  o'clock  at 
noon  on  the  day  of  election,  or  the  first  day  appointed  for  the 
examination  and  casting  up  of  the  votes. 

On  the  day  immediately  following  the  day  of  election,  and 
on  so  many  days  immediately  succeeding  as  may  be  necessary, 
the  chairman  is  to  attend  at  the  office  of  the  Local  Board  and 
ascertain  the  validity  of  the  votes  by  an  examination  of  the 
rate-books  and  such  other  books  and  documents  as  he  may 
think  necessary,  and  by  examining  such  persons  as  he  may  think 
fit  After  having  so  done,  he  is  to  cast  up  such  of  the  votes  as 
he  shall  find  to  be  valid,  and  to  have  been  duly  given,  collected, 
or  received,  and  ascertain  the  number  of  such  votes  for  each 
candidate.  The  candidates  to  the  number  to  be  elected,  who, 
being  duly  qualified,  shall  have  obtained  the  greatest  number 
of  votes,  are  to  be  deemed  duly  elected,  and  certified  as  such  by 
the  chairman  imder  his  hand. 

The  provision  that  the  chairman  is  to  attend  at  the  office 
of  the  Local  Board  is,  per  Lord  Campbell,  C.  J.,  merely 
directory,  (i) 

If  from  any  cause  it  should  be  impracticable  for  the  chairman 
to  ascertain  &ie  result  of  the  election  on  the  day  when  the  votes 
are  to  be  cast  up,  he  should  nevertheless  open  the  proceedings 
on  that  day,  and  then  adjourn  them  to  the  next  day.  He 
should  take  care  that  the  proceedings  are  commenced  in  due 
form  on  the  proper  day,  and  are  duly  adjourned ;  and  it  would 
be  well  that  he  should  give  notice  beforehand  of  the  intended 
adjournment 

After  the  result  of  the  election  has  been  ascertained,  the 
chairman  is  to  send  to  each  person  elected  a  notice  thereof, 
and  to  cause  a  list  to  be  made  containing  the  names  of  the 
candidates,  together  with,  in  case  of  a  contest,  the  number  of 
votes  given  for  each,  and  the  names  of  the  persons  elected, 
which  list  he  is  to  sign  and  certify  and  deliver,  together  with 
the  nomination  and  voting  papers  which  he  shall  have  received, 
to  the  Local  Board  at  their  next  meeting,  who  are  to  cause  the 
same  to  be  deposited  in  their  office,  and  during  office  hours 
thereat  kept  open  to  public  inspection,  together  with  all  other 


(l)  Reg.  V.  Cross^  16  J.  P.  215. 
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documents  relating  to  the  election,  for  six  months  after  the  Publicatioii  of 
election  shall  have  taken  place,  without  fee  or  reward.     The  list  of  elected 
chairman  is  also  to  cause  such  list  to  be  printed,  and  copies  of  members. 
it  to  be  affixed  at  the  usual  places  for  affixing  notices  of  paro-  "J?  '^  ^^^' 
chial  business  (see  antc^  p.  44)  within  the  parts  for  which  the   ' 
election  shall  have  been  made. 

The  duties  of  the  chairman  or  returning  officer  at  the  election  Duties  of 
are  not  merely  ministerial,  but  judicial,  and  therefore  his  certi-  returning 
ficate  of  the  return  of  the  candidates  elected  is  conclusive  as  ®^c^^' 
far  as  the  validity  of  the  votes  is  concerned,  and  no  scrutiny  of 
the  votes  can  be  held  under  a  quo  warranto,  (i)     But  in  a  later 
case  a  rule  nisi  was  granted  calling  on  a  Mr.  Frost  to  show 
cause  why  an  information  in  the  nature  of  a  qtio  warranto 
should  not  be  exhibited  against  him  requiring  him  to  show  by 
what  authority  he  assumed  to  exercise  the  office  of  Commis- 
sioner tmder  the  PubUc  Health  Act,  1848,  for  the  city  of  Ely ;  it 
was  there  contended  that  the  office  being  a  public  office,  the  qiu) 
warranto  was  the  proper  remedy,  and  Darky  v.  The  Queen,  (2) 
and  Reg.  v.  St  Martin  in  the  Fields^  (3)  were  cited.  (4)     In 
Reg,  v.  Robinson  (5)  such  an  information  was  granted. 

A  quo  warranto  information  will  not  be  granted  at  the 
instance  of  an  individual  against  persons  acting  as  a  Local 
Board  of  Health,  constituted  under  1 1  and  12  Vict  c.  63,  and 
21  and  22  Vict  c  98.  (6) 

In  such  a  case  the  Court  would  require  the  intervention  of 
Ae  Attorney-General. 

Again,  the  mere  knowledge  on  the  part  of  the  voters  that  a 
candidate  is  disqualified  will  not  cause  the  votes  given  for  him 
to  be  thrown  away,  so  as  to  entitle  the  next  on  the  poll  to  be 
held  duly  elected ;  that  knowledge  on  the  part  of  the  voters,  in 
order  to  have  that  effect,  must  be  not  only  of  the  fact  consti- 
tuting the  disqualification,  but  also  of  the  law  that  such  fact 
does  disqualify.  This,  however,  was  held  with  reference  to  the  ' 
election  of  Town  Councillors,  and  is  not  a  decision  upon  the 
II  and  12  Vict  c  63;  per  Blackburn,  J.  I  therefore  think 
that  the  candidate  in  the  minority  cannot  be  considered  as  duly 
elected,  but  that  the  election  must  be  held  over  again.  Reg, 
V.  Tewkesbury,  Mayor,  &c.  of.  (7) 

On  a  rule  for  a  quo  warranto  against  a  Commissioner,  under 
a  Local  Improvement  Act,  it  was  held  :  i.  That  a  person  who 
is  owner  of  rateable  property  in  the  town  is  quaUfied  to  be  a 
relator.  2.  That  it  will  not  be  presumed  that  the  votes  given 
for  the  candidate  next  highest  on  the  poll  were  not  legal  votes, 
but  the  contrary  must  be  shown.     3.  That  if  the  agent  of  a 

(i)  Reg.  V.  Cross  (on  the  Norfolk  .     (5)  19  J.  P.  724. 

Circuit),  16  J.  P.  214.  (6)  Reg  v.    Staples,    9    B.    and 

(2)  12  CL  &  F.  349.  S.  928. 

(3)  15  J.  P-  371.  (7)  18  L.  T.  (N.s.)  851  ;  L.  R. 

(4)  Ex  parte  Haydock,  15  J.  P.  3  Q.  B.  629 ;  9  B.  &  S.  683 ;  37 
384.  L.  J.  Q.  B.  288. 
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Dntiesof  re-    candidate  agrees  to  pay  the  rates  of  voters,  but  they  are  not 

turning  officer,  actually  paid  before  voting,  the  votes  are  bad  if  the  Act  says 

voters  must  have  paid  their  rates  before  voting,  (i) 

A  relator  in  a  quo  warranto  rule,  who  has  acquiesced  in  and 
has  adopted  the  mode  of  voting,  to  which  he  afterwards  objects, 
is  disqualified  for  applying  for  such  a  rule.  (2) 

Where  a  person  who  is  elected  to  a  municipal  corporation 
office  is  disqualified,  and  another  claims  the  office  as  'having 
the  only  legal  votes,  the  person  so  elected  cannot,  by  merely 
resigning  his  office,  deprive  the  other  person  of  his  right  to  the 
advantage  which  a  judgment  of  ouster  upon  a  quo  warranto 
would  give  him.  He  is  therefore  entitled  to  file  the  information, 
for  without  a  disclaimer  on  the  part  of  the  person  returned  as 
elected,  he  would  not  be  entitled  to  a  mandamus  to  be  admitted 
to  the  office.  (3) 

The  duties  of  the  chairman  not  being  merely  ministerial,  he 
should  ascertain  what  candidates  are  duly  qualified,  and  return 
the  duly  quaUfied  candidates  who  have  the  majority  of  votes  at 
the  election.  (4)  A  returning  officer  at  an  election  cannot 
return  himself,  for  it  is  a  maxim  of  law  that  no  one  is  permitted 
to  be  a  judge  in  his  own  cause;  per  Lord  Campbell,  C.J., 
'*  that  maxim  has  been  acted  upon  from  time  immemorial,  and 
contains  the  principle  within  it,  that  a  returning  officer  cannot, 
at  the  election  at  which  he  presides,  return  himself;  therefore 
it  has  been  held  that  the  mayor  of  a  municipal  corporation  who 
presides  at  an  election  of  town  councillors  cannot  return  him- 
self, and  his  election  is  void.  (5)  But  the  mayor  is  only  dis- 
qualified from  being  returning  officer,  and  not  from  being  a 
candidate.  (6) 

If  the  term  of  office  of  the  chairman  should  be  about  to 
expire,  and  if  he  should  be  a  candidate  for  re-election,  that 
would  appear  to  be  a  sufficient  cause  to  render  him  unable  to 
conduct  the  election,  so  as  to  enable  the  Local  Board  to  appoint 
some  other  person,  as,  for  instance,  the  clerk,  as  the  returning 
officer. 
Penalty  for  If  the  chairman  or  other  person  charged  with  taking,  col- 

neglect  or       lecting,  or  returning  the  votes  at  the  election,  neglect  or  reftise 


misconduct  of 
returning 


to  comply  with  any  of  the  provisions  of  the  Act  in  that  behalf^, 
offic^r^  ^c  is  liable  to  a  penalty  not  exceeding  jQ^o ;  and  any  person 
II  &  12  Vict  employed  in  the  election  by  the  chairman  or  other  person, 
c.  63,  s.  28.     guilty  of  any  such  neglect  or  refiisal,  is  liable  to  a  penalty  not 

exceeding  £$. 

In  Somerhill  v.  Coley  (7)  the  Court  were  clear  that  the  penal 

(i)  Keg.  r.  Briggs,  29  J.  P.  423.  (4)  Reg.  v.  St.  Pancras,  7  E.  &  B. 

(2)  Reg.  V.  Lockhauseand  IVilsim,  954  ;  26  L.  J.  Q.  B.  312. 
14  L.  T.  359  ;  7  B.  &  S.  447.    S.  C.  (5)  R^.  v.  Owens^  33  L.  T.  257. 

Reg.  V.  Lofthome,  35  L.  J.  Q.  B.  145.  (6)  Reg.  v.  White^  2  W.  N.  209  ; 


(3)  R^.  V.  B/i9ard,i$U  T.  242  ;      36  L.  J.  Q.  B.  267. 
►  L.  J.  Q.  B.  18 
55  ;  5  B.  &  S.  922. 


36  L.  J.  Q.  B.  18 ;  L.  R.  2  Q.  B.  (7)  32  J.  P.  324. 
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proTisioii  in  II  and  12  Vict  c.  6^,  s.  28,  only  applied  to  neg-  Penalty  for 
lect  or  disregard  of  clear  and  undoubted  directions,  not  mere  neglect  or 
mistakes  upon  doubtful  points.     Proceedings  for  the  recovery  misconduct  of 
of  the  penalty  will  be  taken  before  justices  under  11  and  12  officw."^ 
Vict  c.  63,  s.  129.  ,,  &  ,'2  Vict 

A  chairman  of  a  Local  Board  of  Health  was  charged,  under  c  63,  s.  28. 
II  and  12  Vict  c.  63,  s.  28,  with  neglecting  to  deliver  the 
voting-papers  to  the  Local  Board  at  their  meeting,  pursuant  to 
sect  27  of  the  Act  The  prosecutor,  a  member  of  the  Board, 
had  not  been  a  candidate  at  the  election,  and  the  persons 
returned  at  the  election  were  properly  elected;  but  as  the 
prosecutor  had  not  obtained  llie  consent  of  the  Attorney- 
General  or  Local  Board,  under  sect  133,  to  prosecute,  he  was 
held  not  to  be  a  party  aggrieved,  and  die  justices  had  therefore 
no  jurisdiction  to  convict  (i) 

Though  there  may  be  any  defect  in  the  selection  by  the  town  Proceedings 
council,  or  in  the  election  of  owners  and  ratepayers  of  members  °^  Board  not 
of  Local  Boards  of  Health,  all  proceedings  of  the  Board  and  of  {^^^^^J 
any  person  acting  as  a  member  or  under  the  authority  of  the  defect  in 
Board,  will  be  as  valid  and  effectual  as  if  no  such  defect  had  election. 
e?cr  existed.  lb. 

If  any  person  nominated,  or  any  person  on  his  behalf,  give  Agent  of 
at  least  one  clear  day's  notice  in  writing  to  the  returning  officer,  candidate 
before  the  delivery  or  collection  of  the  voting-papers,  of  an  °^y  ^com- 
intention  to  send  some  agent  to  accpmpany  5ie  deliverer  or  jj^J^gr  or 
collector  of  the  papers,  the  returning  officer  must  make  his  collector  of 
arrangements  so  as  to  enable  the  person  appointed  by  him  to  voting  papers, 
be  so  accompanied.     The  agent  must  not,  however,  interfere  21  &  22  Vict, 
in  any  respect  in  the  delivery  or  collection  of  the  voting-  ^-  9  .  s.  24. 
papers. 

Any  casual  vacancy  occurring  by  death,   resignation,  dis- Casual 
qualification,  or  otherwise,  in  the  Local  Board,  may  be  filled  vacancies, 
up  within  one  month  by  the  Local  Board  out  of  qualified  per- 
sons.  (2)    The  term  of  office  of  the  new  member  in  such  case 
is  limited  to  the  same  time  as  the  vacating  member  would  have 
retained  the  office  if  no  vacancy  had  occurred. 

Whether  or  not  the  Board  will  fill  up  the  vacancy  will  depend 
upon  themselves ;  but  in  any  event  the  owners  and  ratepayers 
lave  no  power  to  elect  a  member  to  fill  a  vacancy  until  the 
time  for  the  annual  election  arrives. 

In  the  case  of  districts  not  consisting  of  boroughs  or  towns  First  meeting 
under  the  jurisdiction  of  Improvement  Commissioners,  the  first  of  Local 
meeting  is  to  be  held  on  a  day  not  being  more  than  ten  days  ^"^ 
after  the  election  of  the  Local  Board,  and  at  such  place  as  the 
returning  officer  may,  by  notice  sent  by  post  or  dehvered  to 
each  member  of  the  Board,  appoint 

The  necessary  expenses  attendant  upon  the  election,  and 
such  reasonable  remuneration  to  returning  officers  and  other 

(I)  R^.  ▼.  Blansk^^d^  30  J.  P.  280.      (2)  See  Reg,  v.  Griffiths,  post,  p.  58. 
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persons  for  their  services  in  the  election  as  shall  be  allowed  by 
the  Local  Board,  are  to  be  paid  out  of  the  general  district  rates 
levied  under  the  Act 

The  Court  will  not,  however,  order  a  Local  Board  of  Health 
to  pay  a  reasonable  compensation  to  the  person  conducting  the 
first  election  of  the  Board  upon  a  suggestion  that  an  inadequate 
sum  has  been  allowed :  as  the  Local  Board  have  a  discretion 
as  to  what  sura  they  think  reasonable  to  allow,  and  the  exercise 
of  their  discretion  in  this  respect  is  not  subject  to  review,  (i) 

The  number  of  persons  to  be  selected  or  elected  for  the 
whole  or  any  part  of  a  district  is  from  time  to  time  to  be  regu- 
lated by  Order  in  Council  or  provisional  order  (as  the  case 
may  require),  due  regard  being  had  to  the  size  and  circum- 
stances of  each  district ;  but  inasmuch  as  the  signatures  of  five 
members  of  the  Local  Board  are  required  to  certain  documents, 
the  number  of  members  of  a  non-corporate  district  must  not  be 
less  than  five.  Any  member  of  the  Board,  after  going  out  of 
office,  resigning,  or  otherwise  ceasing  to  be  such  member,  may, 
if  otherwise  qualified,  be  again  selected  or  elected.  If  any 
person  be  both  selected  and  elected  to  be  a  member  of  the 
Local  Board,  he  must,  within  three  days  after  notice  thereof 
from  the  clerk,  choose,  or  in  default  the  Local  Board  of  which 
he  is  selected  and  elected  to  be  a  member  are  to  determine  the 
title  in  respect  of  which  he  is  to  serve,  and  immediately  upon 
such  choice  or  determination  the  person  selected  and  elected  is 
to  be  deemed  to  be  a  member  only  in  respect  of  the  title  so 
chosen  or  determined,  and  his  office  as  member  in  respect  of 
any  other  title  thereupon  becomes  vacant 

The  II  and  12  Vict  c  63,  s.  14,  recognizes  a  member  of 
the  Local  Board  resigning  his  office,  but  no  express  power  of 
resignation  is  given  by  either  of  the  statutes.  Apparently  it 
will  be  sufficient  if  the  member  who  wishes  to  retire  sends  in 
his  resignation  in  writing,  addressed  either  to  the  chairman  or 
to  the  Local  Board  generally,  and  it  will  not  be  necessary  that 
his  resignation  should  be  accepted  to  render  it  complete. 

Local  Government  Boards  consist  of  such  number  of  elective 
members  as  may  have  been  determined  by  a  resolution  of  the 
owners  and  ratepayers,  as  is  mentioned  antc^  p.  28. 

The  election  of  Local  Government  Boards  is  to  be  conducted 
in  the  manner  directed  by  the  Pubhc  Health  Act,  1848,  for 
the  election  of  Local  Boards  of  Health  (as  to  which  see  ante^ 
p.  39);  and  the  summoning  officer  is  to  conduct  the  first 
election ;  and  the  members  of  the  Local  Board  are  to  make 
such  declaration,  continue  in  office  for  the  same  time,  and  be 
liable  to  the  same  disqualifications  and  penalties  as  the  mem- 
bers of  Local  Boards  of  Health. 


(i)  Ex  parte  Metcalfe,  6  E.  &  B.  278 ;  2  Jur.  (N.  s.)  1245. 
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§  2.  In  Particular  Districts. 

The  general  mode  of  election  is  as  above  stated,  but  there  West  Ham. 
are  in  certain  cases  exceptions  to  the  rule.     In  the  West  Ham  '9  ^  20  Vict, 
district  three  of  the  members  are  from  time  to  time  to  be  dele-  ^-  *  » ^'  4- 
gated  by  the  Comt  of  Commissioners  of  Sewers  for  the  Dagen- 
ham  and  Havering  Levels,  and  the  twelve  remaining  members 
assigned  to  the  district  are  to  be  elected  for  the  whole  of  the 
district  in  the  ordinary  manner.     The  constitution  of  the  Local  Aldershot. 
Board  of  Health  for  the  parish  of  Aldershot  is  again  peculiar ;  20  &  21  Vict, 
for  it  consists  partly  of  persons  elected  by  the  ratepayers  of  ^  ^** 
the  parish,  and  pardy  by  persons  nominated  by  the  military 
authorities.     The  Board  consists  of  twelve  members,  nine  of 
whom  are  to  be  elected  by  the  ratepayers  in  the  manner  pro- 
vided for  by  the  Public  Health  Act,  and  three  are  to  be  nomi- 
nated from  time  to  time  by  Her  Majesty's  Principal  Secretary 
of  State  for  War  for  the  time  being.    One-third  of  the  members 
elected  by  the  ratepayers  go  out  of  office  annually ;  but  the 
three  persons  nominated  by  the  Secretary  for  War  are  to  hold 
office  during  his  pleasure,  who  is  further  empowered  from  time 
to  time  to  fill  up  vacancies  arising  among  persons  so  nomi- 
nated.    Every  elected  member  of  the  Board  when  elected,  and 
while  he  continues  a  member  of  the  Board,  must  be  resident, 
as  in  the  PubHc  Health  Act,  1848,  is  required  (antey  p.  30), 
and  must  be  possessed  of  real  and  personal  estate,  or  both,  to 
the  amount  of  not  less  than  ^£^700,  or  must  be  so  resident  and 
rated  to  the  relief  of  the  poor  of  the  parish,  or  within  the  dis- 
trict, upon  a  net  annual  value  of  not  less  than  ;;^2o. 

So  also  in  the  case  of  the  Woolwich  Local  Board  of  Health,  Woolwich, 
three  persons  are  to  be  nominated  as  members  by  the  Super-  *5  &  "^  Vict 
intendent  of  the  Dockyard,  the  Commanding  Royal  Engineer,  ^  ^»  ^'  ^' 
the  Storekeeper  of  the  Ordnance,  and  the  officer  in  command 
of  the  Royal  Artillery. 

Woolwich  is  also  within  the  jurisdiction  of  the  Metropolitan  Powers  of 
Board  of  Works.     The  following  are  the  provisions  of  the  18  Metropolitan 
&  19  Vict.  c.  120,  in  this  respect     Notwithstanding  anything  ^^"^^  °/ 
contained  in  the  Act  to  the  contrary,  its  provisions  shall  extend  w^iwich. 
and  apply  to  the  parish  of  Woolwich,  but  only  to  the  extent  18  &  19  Vict. 
and  in  manner  hereafter  mentioned — that  is  to  say — a  member  c.  120,  s.  238. 
of  the  Metropolitan  Board  of  Works  shall  be  from  time  to  time 
elected  by  the  Local  Board  of  Health  of  Woolwich  at  a  meeting 
of  such  Board,  as  by  the  Act  is  directed  with  respect  to  the 
vestry  of  each  of  the  parishes  mentioned  in  the  Schedule  (A.) 
to  the  Act     The  Metropolitan  Board  shall  have  and  perform, 
within  and  in  relation  to  the  parish  of  Woolwich,  all  the  powers 
and  duties  vested  in  them  under  the  Act  in  like  manner  as 
within  and  in  relation  to  other  parishes  mentioned  in  Schedule 
(A.),  save  that  the  Local  Board  shall  be  subject  to  all  orders  of 
the  Metropolitan  Board  in  relation  to  sewerage,  and  otherwise. 
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and  to  all  precepts  requiring  payment  of  money,  in  all  respects 
as  the  vestries  of  other  parishes  in  Schedule  (A)  are  subject  to 
the  same,  in  lieu  of  the  vestry  of  the  parish  of  Woolwich ;  and 
all  sums  required  to  be  paid  by  such  precepts  shall  be  defrayed 
out  of  any  moneys  carried  to  the  district  fund  account,  or  by 
means  of  a  general  district  rate  to  be  levied  on  the  whole  of  the 
parish  of  Woolwich,  or  such  part  thereof  as  may  be  specified 
in  the  precept  of  the  Metropolitan  Board. 

The  annual  election  of  members  of  the  Tunbridge  Wells 
Local  Board  of  Commissioners  is  to  take  place  in  the  month  of 
April,  according  to  the  scale  of  voting  in  respect  of  the  election 
of  Local  Boards  and  Local  Boards  of  Health,  as  provided  by 
the  Public  Health  Act,  1848,  and  the  Local  Government  Act, 

1858. 
The  election  of  the  Oxford   Commissioners  as  a  Local 

Government  Board,  is  to  be  conducted  at  the  same  time  (but 
see  28  &  29  Vict  c  108,  s.  4,  post^  p.  55),  in  the  same  way, 
and  subject  to  the  same  regulations,  as  the  Oxford  Commis- 
sioners are  now  chosen  by  the  town  council  and  parishes.  The 
fifteen  Commissioners  to  be  elected  by  the  University  are  to  be 
elected  as  follows :  namely,  four  Commissioners  by  the  Uni- 
versity in  convocation,  and  eleven  Commissioners  by  the  heads 
and  senior  bursars  of  the  several  Colleges,  and  by  the  heads  of 
the  several  Halls.  The  elections  are  to  be  conducted  by  the 
University,  and  by  the  Colleges  and  Halls  respectively,  at  the 
same  time  and  in  the  same  way,  and  subject  to  the  same  regu- 
lations in  and  subject  to  which  guardians  of  the  poor  for  the 
University  and  for  the  Colleges  and  Halls  are  now  chosen, 
save  that  in  the  election  of  Commissioners  the  heads  and 
bursars  of  all  the  Colleges  and  heads  of  all  the  Halls  are  to  be 
summoned  by  the  Vice-Chancellor  for  that  piupose,  and  be 
entitled  to  vote. 

But  by  27  &  28  Vict  c.  68,  to  amend  the  Local  Government 
Act  of  1858  so  far  as  it  applies  to  Oxford,  it  is  enacted  that, 
notwithstanding  anything  contained  in  the  said  Local  Govern- 
ment Act,  or  any  other  Act  of  Parliament,  the  election  of  the 
Commissioners  to  constitute  the  Local  Board  for  Oxford,  imder 
the  said  Act  of  1858,  may  take  place  at  any  time  that  may  be 
determined  by  the  existing  Board  of  Commissioners  between 
the  first  day  of  November  and  the  fifteenth  day  of  November, 
1864,  in  the  manner  now  respectively  provided  for  the  election 
of  the  said  Commissioners  to  be  respectively  elected  by  the 
said  city  and  University  of  Oxford ;  and  the  said  Commissioners 
when  so  elected  shall  continue  in  office  until  the  first  monthly 
meeting  after  the  fifteenth  day  of  November,  1865. 

Every  subsequent  annual  election  of  the  Commissioners  con- 
stituting the  said  Local  Board  shall  take  place  between  the  first 
and  fifteenth  days  of  November  in  every  year,  on  the  same  day 
in  each  year,  as  shall  be  appointed  under  the  power  herein- 
before given  :   Provided  always,  that  if  such  day  fall  upon 
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a  Sunday,  then  the  election  shall  take  place  on  the  Monday 
next  following ;  and  the  day  of  going  out  of  office  of  every 
Board,  and  endy  upon  office  of  die  new  Board,  shall  be  the 
day  of  the  first  monthly  meeting  after  the  said  fifteenth  day 
of  November. 

Notwithstanding  anjrthing  in  the  Local  Government  Act  Qualifications 
contained,  the  members  of  the  Local  Board  to  be  elected  by  o^  members 
the  University  of  Oxford,  and  heads  and  bursars  of  Colleges,  ?^2d^^rd 
and  heads  of  Halls  respectively,  shall  not  be  required  to  possess  27  &  28  Vict, 
any  qualification  to  act  as  members  of  the  said  Board,  other  c.  68,  s.  3. 
than  that  they  are  of  the  degree  of  Master  of  Arts,  Bachelor  of 
Civil  Law,  Bachelor  in  Medicine,  or  any  superior  degree  of  the 
University.     Further  on  this  point,  see  28  &  29  Vict  c.  108, 
s.  6,  anUy  p.  32. 

But  now  by  the  Local  Government  Supplemental  Act,  1865  The  Oxford 
(No.  5),  the  yearly  election  of  the  members  of  the  Local  Board  Local  Board 
for  the  district  of  Oxford,  under  sect  82  of  the  Local  Govern-  J^^  elected 
ment  Act,  1858,  shall  take  place  on  such  day  between  the  ninth  othlTd  24th 
and  twenty-fourth  days  of  November  in  every  year,  not  being  of  November 
Sunday,  as  the  Local  Board  from  time  to  time  at  their  ordinary  annually. 
meeting  in  the  month  of  October  in  the  respective  year  deter-  28  &  29  Vict 
mine ;  and  the  members  of  the  Local  Board  already  and  from  ^  '    '  **  ^ 
time  to  time  hereafter  elected  shall  continue  in  office  until  the 
commencement  of  the  meeting  of  the  Local  Board  next  after 
the  day  of  the  then  next  yearly  election  of  members  thereof, 
and  thereupon  the  members  then  elected  shall  come  into  office : 
Provided  that  if  and  whenever  the  Local  Board  do  not  so  fix 
any  other  day  for  the  yearly  election,  then  it  shall  take  place  on 
the  tenth  day  of  November,  or  if  that  day  be  Sunday,  on  the 
then  next  day. 

The  election  of  guardians  of  the  poor  for  the  University,  and  How  elected, 
for  the  Colleges  and  Halls  for  Oxford,  are  conducted  under  the 
Oxford  Poor  Rate  Act,  17  &  18  Vict  c.  ccxix.     Guardians  for  Yqx  the 
the  University  are  elected  annually  in  convocation  on  the  25th  University. 
of  March,  or  in  case  that  day  be  a  Sunday,  on  the  day  fol- 17  &  j8  Vict, 
lowing,  firom  amongst  members  of  the  University,  being  gra-  ^  «»»*•»  s.  4- 
duates,  by  the  chancellor,  masters,  and  scholars  of  the  Uni- 
versity.    Guardians  for  the  Colleges  are  to  be  elected  from  the  For  the 
same  body,  and  at  the  same  time,  by  the  governor  or  head  and  Colleges. 
senior  bursar  of  each  of  the  following  Colleges,  namely,  All  ^'  ^*  3- 
Souls,  Balliol,  Brasenose,  Exeter,  Jesus,  Lincoln,  New,  Oriel, 
Pembroke,  Queen's,   St  John   Baptist,  St  Mary  Magdalen, 
Trinity,  University,  Wadham,  and  Worcester  Colleges ;  and  by 
the  governor  or  head  of  each  of  the  following  Halls,  namely,  For  the  Halls. 
New  Inn,   St  Edmund,   St  Mary,  and  St  Mary  Magdalen  lb. 
Halls. 

By  the  Local  Government  Supplemental  Act,  1865  (No.  5), 
the  members  of  the  Oxford  Local  Board  to  be  elected  by  the 
ratepayers  of  the  parishes  within  the  district  shall  be  elected 
one  for  every  parish  by  the  ratepayers  of  the  respective  parish. 


S6 


Election  of  Local  Boards 


[Parti. 


Ratepayers  of 
each  parish  in 
Oxford  district 
to  elect  one 
member  in 
vestry. 

28  &  29  Vict, 
c.  i<Ay  s.  5. 
Provisions 
in  case  of  the 
addition  to 
the  district  of 
a  part  of 
Cowley 
parish. 
lb.  s.  9. 


The  parish  of 
Binsey  how 
to  be  repre- 
sented, 
lb.  s.  10. 


and,  except  as  is  by  this  Act  otherwise  provided,  shall  be  so 
elected  by  the  ratepayers  in  vestry  assembled. 

If  and  when  any  part  of  the  parish  of  Cowley  is  added  to 
the  Oxford  district,  then  and  thenceforth  the  number  of  mem- 
bers of  the  Local  Board  for  the  Oxford  district  shall  be 
increased  by  one : 

{a.)  The  Cowley  member  shall  from  time  to  time  be  elected 
by  the  owners  and  ratepayers  within  that  part  of  the 
parish  of  Cowley : 
{b,)  The  first  election  of  the  Cowley  member  shall  take  place 
within  forty-two  days  after  the  passing  of  this  Act,  on 
a  day  which  shall,  within  fourteen  days  after  the 
passing  of  this  Act,  be  appointed  by  the  chairman 
of  the  Local  Board  : 
{c)  The  Cowley  member  so  first  elected  shall  continue  in 
office  until  the  commencement  of  the  meeting  of  the 
Local  Board  next  after  the  day  of  the  yearly  election 
of  members  of  the  Local  Board  in  the  year  1866  : 
{d,)  The  yearly  election  of  the  Cowley  member  shall  take 
place  in  the  year  1866,  and  in  every  subsequent  year 
on  the  day  for  the  yearly  election  of  other  members 
of  the  Local  Board  : 
(<r.)  The  chairman  of  the  Local  Board  shall  be  the  summon- 
ing officer  for  the  purposes  of  every  election  of  the 
Cowley  member : 
(/)  In  all  other  respects  the  provisions  of  every  Act  of  Par- 
liament from  time  to  time  in  force  with  respect  to  the 
members  of  the  Local  Board,  and  their  election  and 
continuance  in  office  and  retirement  from  office,  shall, 
so  far  as  the  same  are  applicable,  extend  and  apply 
to  the  Cowley  member. 
In  Oxford,  the  Local  Board  are  also  the  local  authority 
under  the   Contagious   Diseases   (Animals)  Act,    1869;    see 
sch.  2  of  that  act 

The  member  of  the  Oxford  Local  Board  now  elected  for  the 
parish  of  St  Thomas  shall  henceforth  be  elected  for  that  parish, 
and  for  the  adjoining  parish  of  Binsey,  as  if  they  were  one 
parish,  and  for  the  purposes  of  the  election  the  two  parishes 
shall  be  deemed  to  be  one  parish : 

{a.)  For  the  election  the  ratepayers  of  the  parish  of  Binsey 
shall  form  part  of  the  vestry  of  the  parish  of  St 
Thomas : 
{b.)  Notices  of  the  vestry  meetings  of  the  parish  of  St 
Thomas  for  the  election  shall  be  given  by  the  sum- 
moning officers  of  that  parish  to  the  ratepayers  of  the 
the  parish  of  Binsey,  as  if  they  were  ratepayers  of 
the  parish  of  St  Thomas. 
If  and  when  any  part  of  the  parish  of  North  Hincksey  is 
added  to  the  Oxford  district,  then  the  member  of  the  Local 
Board  now  elected  for  the  adjoining  parish  of  St  Aldate  shall 
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thenceforth  be  elected  for  that  parish  and  for  that  part  of  the  Provisions  in 
parish  of  North  Hincksey  as  if  they  were  one  parish ;  and  for  case  of  the 
the  purposes  of  the  election  the  parish  of  St  Aldate  and  that  addition  to 
part  of  the  parish  of  North  Hincksey  shall  be  deemed  to  be  one  '^^  9*^"^J*^ 
parish;  for  the  election  the  ratepayers  of  that  part  of  the  parish  ps^"of  North 
of  North  Hincksey  shall  form  part  of  the  vestry  of  the  parish  of  Hincksey 
St  Aldate,  parish. 

For  the  purposes  of  this  section,  and  with  respect  to  each  of  ^^  ^^  ^*^^ 
the  parishes  of  Cowley  and  Binsey  and  North  Hincksey  respec-  »  s.  11. 

tively,  the  overseers  of  the  respective  parish  shall,  when  the  Cow?^^*^  d^ 
Oxford  Local  Board  by  notice  in  writing  to  them  so  require,  Bh^ey^a^ 
produce  to  such  persons  as  the  Local  Board  specify  in  the  North 
notice,  and  permit  them  to  inspect  and  transcribe,  the  rate  Hincksey  to 
books  for  the  then  current  and  then  last  rates  for  the  relief  of  E!|^k"^  ^^* 
the  poor  of  the  respective  parish,  and  shall  afford  to  those  jb^  g^  12. 
persons  all  proper  and  sufficient  facilities  in  that  behalf;  and 
if  whenever  any  overseer  of  any  of  those  parishes  in  any  way  Penalty  in 
offends  against  this  provision,  then  every  person  so  offending  default 
shall  for  every  such  ofi'ence  forfeit  and  pay  to  the  Oxford  Local  lb. 
Board  any  sum  not  exceeding  ;^S- 


(    S8    ) 


CHAPTER    VII. 


Selected 
members. 
II  &  12  Vict 
c.  63,  s.  12. 


Vacancies, 
lb. 


What  "year" 

means. 

IS  &  16  Vict 

c  42,  s.  14. 

First  election. 
II  &  12  Vict 
c  63,  s.  13. 

Members 
going  out  of 
office, 
lb. 


Duration  of 

office. 

lb. 


GONTINXJANOE  IN  OFFICE  OF  LOOAL  BOABDS. 

Each  person  selected  by  the  council  out  of  their  own  number 
to  be  a  member  of  the  Local  Board  of  Health,  is  to  act  as  such 
as  long  as  he  continues  without  re-election  to  be  a  member  of 
the  council  from  whom  he  was  selected ;  but  persons  selected 
by  the  council  otherwise  than  out  of  their  own  number  are  to 
be  members  of  the  Local  Board  with  which  they  are  selected 
to  act  only  for  one  year  from  the  date  of  their  selection,  and  in 
case  of  a  vacancy  in  the  number  selected  the  council  is  to  fill 
up  the  vacancy  within  one  month  after  its  occurrence. 

This  provision  as  regards  the  time  within  which  the  vacancy 
is  to  be  filled  up,  it  is  apprehended,  is  directory  only,  and 
therefore  the  vacancy  may  be  filled  up  though  the  month  may 
have  expired,  (i) 

The  word  "  year,"  for  the  purpose  of  the  election  and  of  the 
continuance  in  office  of  the  members  of  Local  Boards,  means 
the  interval  between  any  day  of  election  of  any  such  Board,  and 
the  day  of  election  next  ensuing. 

The  first  election  of  members  for  any  district  or  part  of  a 
district  is  to  take  place  on  a  day  to  be  appointed  by  order  of 
Her  Majesty  in  Council  or  by  Parliament  (as  the  case  may 
require)  ;  and  one-third  of  the  number  elected  for  the  whole  or 
any  part  of  a  district  are  to  go  out  of  office  on  such  day  in  each 
year  subsequently  to  that  of  the  first  election  as  shall  be  ap- 
pointed by  such  Order  in  Council  or  provisional  order.  The 
order  in  which  the  persons  first  elected  shall  go  out  of  office  is 
to  be  regulated  by  each  Local  Board ;  but  if  the  number  of 
persons  to  be  elected  be  not  divisible  by  three,  the  proportion 
to  go  out  of  office  in  each  year  is  to  be  regulated  by  the  Order 
in  Council  or  provisional  order,  so  that  as  nearly  as  may  be 
one-third  shall  go  out  of  office  in  each  year.  If  the  number  of 
persons  to  be  elected  for  any  part  of  a  district  be  less  than 
three,  the  persons  elected  are  to  go  out  of  office  on  such  day 
in  each  year,  or  at  such  other  period  not  being  less  than  a  year, 
as  the  Order  in  Council  or  provisional  order  shall  direct ;  but 
no  person  elected  can  in  any  case  continuously  remain  in  office 
for  more  than  three  years ;  and  on  the  days  appointed  for  going 
out  of  office  a  number  of  persons  are  to  be  elected  equal  to 
the  number  of  those  going  out,  and  so  many  others  as  may  be 


(I)  J^^.  V.  Griffiths^  7  £.  &  B.  953. 
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necessary  to  complete  the  full  number  of  the  Local  Board  in  Duration  of 
respect  of  which  the  election  is  to  be  made.  office. 

Three  members  of  a  Local  Board  consisting  of  nine  mem-  "  &  12  Vict, 
bers  ceased  to  be  members  under  sect  i8ofii&i2  Vict  c  63,  ^  ^^*  ^  '3* 
by  reason  of  absence.  On  the  4th  of  January  the  remaining 
members  met  and  declared  that  the  three  absent  members 
should  be  the  one-third  in  niunber  of  the  members  of  the  Board 
who  should  go  out  of  office  as  required  by  sect  13.  On  the 
31st  of  March,  the  day  fixed  by  an  Order  in  Council  applying 
the  Act  to  the  district,  and  at  the  annual  election  held  on  that 
day,  three  other  persons  were  duly  elected  members  of  the 
Board,  the  other  six  remaining  in  office ;  and  it  was  held,  on 
an  action  of  replevin,  that  the  election  on  the  31st  of  March 
was  good,  and  that  a  general  district  rate  made  by  the  Board 
after  such  election  was  valid ;  for  the  Legislature  intended  that 
the  ratepayers  should  have  an  opportunity  of  electing  three 
new  members,  and  they  had  enjoyed  that  privilege, — ^which  is 
a  more  satisfactory  and  convenient  course  than  if  a  rule  were 
laid  down  that  might  change  all  the  members  of  the  Board  at 
the  end  of  the  year,  (i) 

In  the  event  of  any  vacancy  in  the  number  of  persons  elected,  In  case  of 
by  death,  resignation,  or  otherwise,  between  the  times  appointed  ▼acandes, 
for  election,  or  if  at  any  time  the  Local  Board  be  without  its  J^^JjJ^ 
full  number  of  members,  the  remaining  members  are  to  con-  ^^y  ^ct. 
tinue  and  to  be  as  competent  to  act  until  the  time  for  election,  lb.  s.  14. 
or  until  the  fidl  number  is  selected  or  elected,  as  if  no  vacancy 
had  occurred. 

In  the  case  of  failure  to  elect  a  Local  Board,  or  lapse  of  a  Failure  to 
Board  from  death,  resignation,  or  disqualification,  the  owners  jj^^  l^xal 
and  ratepayers  by  resolution  may  proceed  to  elect  a  new  Local  j,°^2  yict 
Board,  and  the  result  of  the  election  is  to  be  signified  to  a  ^^  ^g^  ^^^ 
Secretary  of  State  by  the  person  conducting  it     The  rights 
and  liabilities  of  the  former  Board  are  thereupon  to  attach 
to  the  new  Board,  as  if  there  had  been  no  lapse  before  their 
election. 

As  regards  the  continuance  in  office  of  members  of  the 
Oxford  Board,  see  28  &  29  Vict  c  108,  s.  4,  ante,  p.,  55. 

(I)  Il<mia  V.  ManfuU,  6  E.  &  B.  736 ;  25  L.  J.  Q.  B.  411 ;  2  Jur.  (n.  s.) 
883. 
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The  Local  Board  of  every  non-corporate  district  is  to  hold  an 
annual  meeting,  and  other  meetings  for  the  transaction  of 
ordinary  business,  once  at  least  in  each  (calendar)  month,  and 
at  such  other  times  as  may  be  necessary ;  the  Board  is  also  to 
make  byelaws  with  respect  to  the  summoning,  notice,  place, 
management,  and  adjournment  of  their  meetings,  and  generally 
with  respect  to  the  transaction  and  management  of  their  busi- 
ness. In  corporate  districts,  however,  the  Local  Board  are  to 
exercise  and  execute  their  powers,  authorities,  and  duties  ac- 
cording to  the  laws  for  the  time  being  in  force  with  respect  to 
municipal  corporations  in  England  and  Wales. 

In  non-corporate  districts,  no  business  can  be  transacted  at 
any  meeting,  imless  at  least  one-third  of  the  full  number  of 
members  be  present,  and  all  questions  are  to  be  decided  by  a 
majority  of  votes ;  and  the  names  of  the  members  present,  as 
well  as  those  voting  upon  each  question,  are  to  be  recorded  on 
the  minutes.  In  the  Oxford  and  Cambridge  districts,  however, 
business  may  be  transacted  if  only  seven  members  be  present, 
which  is  the  quorum  fixed  by  the  Acts  under  which  the  Com- 
missioners for  those  places  are  appointed. 

With  regard  to  the  publication  of  the  proceedings  of  a  Local 
Board,  it  may  be  observed  that,  though  the  publication  of  the 
report  of  a  trial  in  a  Court  of  Justice,  in  the  course  of  which  a 
libel  is  read,  would  be  privileged,  a  publication  of  the  proceed- 
ings of  a  parish  vestry  meeting  (under  18  &  19  Vict  c  120)  at 
which  a  libel  is  read,  is  not  so  privileged,  (i) 

At  the  annual  meeting  the  Local  Board  are  to  appoint  one 
of  their  number  to  be  chairman  for  one  year  at  all  meetings  at 
which  he  is  present  The  Board  are  not  empowered  to  appoint 
a  vice-chairman ;  but  if  the  chairman  be  absent  from  any  meet- 
ing at  the  time  appointed  for  holding  it,  the  members  present 
are  to  appoint  one  of  their  number  to  act  as  chainnan  **  thereat," 
and  it  would  seem  that  if  the  chairman  should  afterwards 
arrive,  he  would  not  be  entitled  to  take  the  chair  when  it  is 
already  filled  by  a  presiding  chairman.  In  the  event  of  the 
chairman  d)ring  or  becoming  incapacitated  during  his  year  of 
office,  another  member  of  the  Board  is  to  be  appointed  chair- 
man for  the  remainder  of  the  year.  In  the  case  of  there  being 
an  equality  of  votes  on  any  question  before  the  meeting,  the 

(i)  Popham  V.  Pukburn,  31  L.  J.  Exch.  133  ;  8  Jur.  (N.  s.)  179  ;  5  L.  T. 
(N.  S.)  846  ;  7  H.  &  N.  891. 
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chairman  is  to  have  a  second  or  casting  vote, — that  is,  if, 
including  his  own  vote,  the  numbers  are  equal,  he  shill  then 
give  a  second  or  casting  vote. 

In  the  Cambridge  district  the  Commissioners  will  appoint  Cambridge 
the  chairman  under  the  provisions  of  the  Local  Acts.  district. 

The  Oxford  Local  Board  shall  yearly,  at  their  first  meeting  Oxford 
in  November,  appoint  one  of  their  number  to  be  chairman  for  ^j?^?^^*  ^. 
one  year  at  all  meetings  at  which  he  is  present ;  and  in  case  ^  jos^^s.  7  ^ 
the  chairman  so  appointed  be  absent  from  any  meeting  at  the  * 

time  appointed  for  holding  the  same,  the  members  present  shall 
appoint  one  of  their  number  to  act  as  chairman  thereat ;  and 
in  case  the  chairman  appointed  for  the  year  die,  resign,  or 
become  incapable  of  acting,  another  member  shall  be  appointed 
to  be  chairman  for  the  period  during  which  the  person  so  dying, 
resigning,  or  becoming  incapable  would  have  been  entitled  to 
remain  in  office,  and  no  longer;  and  the  chairman  at  any 
meeting  shall  have  a  second  or  casting  vote  in  case  of  an 
equality  of  votes. 

The  Local  Board  are  to  provide  and  maintain  such  offices  as  Offices  of 
may  be  necessary  for  the  transaction  of  the  business  of  them-  Local  Boards, 
selves  and  their  officers :  and  every  Board  for  a  non-corporate  "J^  '^  Tf"^' 
district  must  provide  a  seal  for  the  use  of  the  Board  in  the  ^heir  sedT 
execution  of  the  Public  Health  Acts.  lb. 

Documents  or  copies  of  documents  purporting  to  proceed  Documents, 
from  the  Local  Board,  and  to  be  signed  by  any  five  or  more  ^°^  ^^^ 
members,  and  sealed  or  stamped  with  the  seal  of  the  Board,  or  j^^" 
in  the  case  of  a  corporate  district,  with  the  ordinary  common 
seal  of  the  corporation,  are  to  be  received  in  evidence  in  all  Evidence. 
Courts  and  places.      See,  however,  Bamsley^  App.,  Sedgwick^  lb. 
Resp.,/^?^/,  p.  173. 

But  any  summons,  demand,  or  notice,  or  other  such  docu-  Authentica- 
ment  under  the  Public  Health  Act,  1848,  or  any  supplemental  ^*<^^  °^ 
Act,  or  the  Local  Government  Act,  may  be  in  writing  or  print,  x^catBtMirds. 
or  partly  in  writing  and  partly  in  print,  and  if  it  should  require  21  &  22  Vict, 
authentication  by  the  Local  Board,  the  signature  thereof  by  c  98,  s.  61. 
the  clerk  to  the  Local  Board  is  to  be  a  sufficient  authentication. 

With  regard  to  the  liability  of  a  Local  Board  to  be  rated  for  Rating 
premises  occupied  by  them  for  the  purposes  of  the  Acts,  it  has  premises  of 
been  held  that  a  Local  Board  of  Health  occupying  a  yard  as  a  ^^  ®^'^- 
place  of  deposit  for  stones  and  other  materials  for  the  repair  of 
the  highways,  such  yard  being  situate  in  a  parish  partly  within 
and  partly  without  the  limits  of  the  district  of  the  Local  Board, 
were  rateable  for  such  yard  to  the  relief  of  the  poor,  as  they 
occupied  it  as  trustees  not  for  the  public  at  large,  but  for  the 
inhabitants  of  the  district,  who  were  charged  with  the  obliga- 
tion of  repairing  the  highways,  (i) 

The  Local  Board,  if  they  should  be  of  opinion  that  any  busi- 
ness would  be  better  regulated  and  managed  by  means  of  a 

(I)  Reg,  V.  Cooper,  23  L.  J.  M.  C.   183 ;   S.  C.  Reg.  v.   Hull  JJ.,  4 
£.  &  B.  29. 
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Committees  of  committee,  may  from  time  to  time  appoint  out  of  their  own 
Local  Boards,  number  so  many  persons  as  they  may  think  fit  for  the  manage- 
",*  '^  ^y^  ment  of  such  business  :  but  the  acts  of  every  such  committee 
^   3»  s.  3  •      ifx\}sx^  be  submitted  to  the  Local  Board  for  their  approval.    With 
reference  to  the  acts  of  a  committee  of  a  Local  Board,  see 
^ k6^m.lV.  Bamsley  v.  Sedgwick^  post,  p.  173.      In  the  case  of  a  Local 
c.  76,  s.  7a      Board  for  a  corporate  district,  the  committee  appointed  may  be 
either  of  a  general  or  special  nature ;  and  their  acts  must  in 
like  manner  be  submitted  to  the  Council  for  their  approval. 
The  following  bears  on  the  powers  of  such  a  committee : — 
Where  a  finance  committee  had  been  appointed  by  Town 
Improvement  Conmiissioners  to  make  a  report  as  to  the  Com- 
missioners' debts  and  liabilities,  and  they  made,  their  report, 
signed  by  three  only  of  the  finance  committee,  in  which  a  debt 
claimed  of  the  Commissioners  was  alleged  to  be  owing,  it  was 
held  that  the  report  of  the  finance  committee  was  not  such  a 
note  in  writing  as  would  bind  the  body  of  Commissioners,  and 
take  the  debt  out  of  the  Statute  of  Limitations,  (i) 
Goods,  &c,  of     An  action  of  ejectment  having  been  brought  on  a  writ  of 
Board  liable    ^j^gif  against  the  public  officer  of  the  Local  Board  of  Tranmere, 
in  execution.    ^^  plaintiffs  claiming  under  such  writ  on  a  judgment  obtained 
by  them  against  the  defendant  in  a  former  action,  and  a  verdict 
being  entered  for  the  plaintifif  with  leave  to  move  to  enter  it  for 
the  defendant  on  the  groimds,  first,  that  property  held  by  a 
Local  Board  of  Health  for  purposes  of  the  Public  Health  Act 
cannot  be  taken  under  an  elegit^  and,  secondly,  that  the  writ 
directed  the  delivery  to  the  plaintiffs  of  the  lands,  etc.,  of  the 
defendant  as  clerk  to  the  Ix)cal   Board,  whilst  the  lands  in 
question  were  vested  in  the   Local  Board  and  not  in  the 
defendant  as  their  clerk,  the  Court  of  Common  Pleas  held  that 
lands  held  for  public  purposes  were  still  liable  to  be  taken 
under  an  elegit^  and  that  a  judgment  against  the  defendant  as 
clerk,  was  in  truth  a  judgment  against  the  Local  Board  of 
Health.      The  rule  to  set  aside  the  verdict  was  therefore 
discharged.  (2) 
Annual  report      £very  Local  Board  is  to  make  an  annual  report,  in  such 
^L^  form  and  at  such  time  as  the  Local  Government  Board  may 

^&  22  Vict  ^^^^  ^^^  ^^  ^^  direct,  of  all  works  executed  by  them  during 
c  98,  s.  76.      the  preceding  year,  and  of  all  sums  received  and  disbursed,  and 
pubUsh  such  report  in  some  newspaper  circulating  in  the  dis- 
trict, and  send  a  copy  to  the  Local  Government  Board. 

As  regards  the  validity  of  the  proceedings  of  a  Local  Board 
when  there  are  defects  in  the  selection  or  election  of  any  of 
the  members,  see  ante^  p.  3^5i' 

(i)  Busk  V.  Martin,  8  L.  T.  (N.  s.)  509  ;  2  H.  &  C.  31 1 ;  33  L.  J.  Exch.  17. 

(2)  Worral  Waterworks  Company  v.  Uoyd,  L.  R.  I  C.  P.  719.  See  also 
Saunders  v.  Slack,  1 1  L.  T.  (N.  s.)  484,  as  to  levying  execution  against  goods 
of  Public  Companies  by  a  judgment  creditor. 
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The  Local  Board  are  from  time  to  time  to  appoint  fit  persons  Surveyor, 
to  be  surveyor,  inspector  of  nuisances,  clerk,  and  treasurer  for  inspector  of 
tiie  purposes  of  the  Act,  and  to  appoint  or  employ  such  col-  cieA°^. 
lectors  and  other  officers  and  servants  as  may  be  necessary  and  surer,'  &c. 
proper  for  the  efficient  execution  of  the  Acts.  ii  &  12  Vict. 

If  the  District  contains  according  to  the  then  last  census  <^- ^3»  s.  37- 
a  population  of  less  than  3000,  the  Local  Board  first  elected  ^  17  *^^'  c 
for  tie  district  must  within  two  months  after  their  election   *     ' 
appoint  fit  and  proper  persons  to  the  offices  of  surveyor, 
inspector  of  nuisances,  derk,  and  treasurer  or  any  of  them, 
otherwise  the  adoption  of  the  Local  Government  Act  in  the 
District  will  be  void. 

They  are  also  to  make  byelaws  for  regulating  the  duties  and  11  &  12  Vict 
conduct  of  the  officers  and  servants  so  appointed  or  employed ;  ^-  ^3»  s.  37. 
and  pay  them  such  reasonable  salaries,  wages,  or  allowances  as 
the  Local  Board  may  think  proper,  out  of  the  general  district 
rates.  The  appointment  of  officers  by  the  Board  need  not  be 
under  their  hand  and  Seal  pursuant  to  s.  149  of  the  1 1  &  12  Vict, 
c  63.  (i) 

Every  officer  and  servant  is  removable  by  the  Local  Board  Same  person 
at  their  pleasure.    The  same  person  may  be  both  surveyor  and  ^^y-  ^  *"'" 
inspector  of  nuisances ;  but  neither  the  person  holding  the  inroector  of 
office  of  treasurer,  nor  his  partner,  nor  any  person  in  their  nuisances, 
service  or  employ,  can  hold  or  officiate  in  the  office  of  clerk ;  but  not  clerk 
neither  can  the  derk  hold  or  officiate  in  the  office  of  treasurer :  ??^  treasurer. 

In   s    1*7 

and  any  one  who  offends  in  this  respect  shall  forfeit  and  pay        '  ^'' 
the  sum  of  ;;^  100,  which  may  be  recovered  by  any  person,  with 
fiill  costs  of  suit,  by  action  of  debt 

By  the  Act  33  &  34  Vict  c  23,  s.  2  a  conviction  for  treason 
or  felony  will  vacate  any  Public  office  the  person  convicted 
may  hold. 

The  fact  of  the  appointment  having  been  made  should  be 
recorded  on  the  minutes ;  but  no  written  appointment  is  neces- 
sary. (2)  The  appointment  does  not  create  a  contract  on  the 
part  of  the  Local  Board  to  pay  the  salary  to  the  officer,  and 
therefore  an  indeMahis  action  will  not  lie  against  them  for  the 

(1)  Smi/A  V.  I/irst,  23  L.  T.  467 ;  /^eg,  v.  GrimsAaw,  ID  Q.  B. 
(N.  s.)  665  ;  34  J.  P.  741.  747  ;  Smart  v.  fVest  J/am,  10  Exch. 

(2)  Saunders  v.   Owen,  2  Salk,       867  ;  lieg,  v.  Grttne^  17  Q.  B.  793. 
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Recovery  of    salary  if  payment  of  it  be  withheld.     A  mandamus  or  an  action 
salary.  on  the  case  is  the  proper  remedy,  (i)     As  to  the  power  of  a 

Local  Board  to  award  extra  remuneration  to  one  of  their 
officers,  their  surveyor,  whom  they  may  have  employed  profes- 
sionally to  superintend  the  construction  of  works  not  properly 
falling  within  his  ordinary  duties  as  surveyor,  see  Reg,  v.  Glou- 
cester, (2) 
Attorney.  With  regard  to  the  employment  of  an  attorney  by  a  Local 

Board,  it  has  been  held  that  it  was  within  the  scope  of  the 
authority  of  certain  Commissioners  invested  with  rating  powers 
and  powers  to  appoint  officers,  to  employ  an  attorney ;  and 
that  the  attorney  so  employed  might  recover  in  an  action 
against  the  clerk  of  the  Commissioners  in  a  succeeding  year — 
the  Commissioners  by  the  Act  were  empowered  to  sue  and  be 
sued  by  their  clerk.  (3) 
Actions  With  regard  to  the  remedy  against  a  Local  Board  of  Health 

against  them  for  not  making  a  statutory  payment,  it  may  be  here  stated  that 
for  statutory  in  a  case  where  the  powers  and  duties  of  certain  trustees 
payments.  appointed  under  a  Local  Act  were  by  a  provisional  order  of  the 
General  Board  of  Health  (confirmed  by  the  13  &  14  Vict  c 
108)  vested  in  the  Local  Board  of  Health  for  the  district,  one 
of  those  duties  being  to  pay  the  salary  of  the  organist  of  the 
parish  church  out  of  a  certain  fund,  an  action  was  brought  on 
the  case  by  the  organist  against  the  Local  Board  for  a  breach 
of  duty  in  not  paying  his  salary,  alleging  that  they  had  sufficient 
funds  for  the  purpose  (which  was  proved  at  the  trial),  and  it 
was  held  that  the  Board  and  the  organist  stood  in  the  relation 
of  trustee  and  cestui  que  trust ;  and  that  in  the  absence  of  a 
specific  appropriation  of  a  part  of  the  Tund  to  the  plaintiff,  no 
action  at  law  lay  ;  the  remedy  being  in  equity.  (4)  So  where  a 
committee  who  were  elected  annuaSy  from  among  the  Justices 
of  the  county,  who  were  authorized  by  8  &  9  Vict  c.  126,  s.  17, 
to  make  certain  contracts,  and  by  sect.  16  might  be  sued  in  the 
name  of  their  clerk,  it  was  held  that  an  action  was  maintainable 
against  the  committee  for  the  time  being  in  the  name  of  their 
clerk  upon  a  contract  entered  into  by  a  former  committee 
within  the  scope  of  their  authority ;  but,  semble^  that  the  plain- 
tifi^s  remedy  to  enforce  their  judgment  would  be  by  bill  in 
equity  or  mandamus.  (5)  In  Hall  v.  Taylor^  (6)  Lord  Campbell, 
C.J.,  said  that  the  power  to  make  contracts  within  the  scope 
of  the  statute  and  the  incidents  to  suits  for  the  breach  of 
such  contracts,  are  fiilly  considered  in  Kendall  v.  King^  and  the 
law  upon  this  subject  is  there  clearly  laid  down. 

Where,  however.  Commissioners  under  a  Local  Paving  Act 

(i)  Boggv,  Pearse^  10  C.  B.  534 ;  (4)  Edwards  v.  Lawndts^  I  E.  & 

20  L.  J.  C.  P.  99.  B.  81  ;  22  L.  J.  Q.  B.  104  ;  17  Jur. 

(2)  33  L.  T.  145.  412. 

(3)  Halls.  Taylor,  I  E.  B.  &  E.  (5)  Kendall  v.  King,    25    L  J. 
107  ;  22  Jur.  877 ;  27  L  J.  Q.  B.  C.  P.  132. 

3"-  (6)  27  L.  J.  Q.  B.  314. 
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having  granted  an  annuity  on  the  credit  of  the  rates,  in  pur- 
suance of  the  powers  given  to  them  by  their  Act,  neglected  to 
pay  the  annuity  when  they  had  sufficient  rates  in  their  hands, 
it  was  held  that  case  was  the  proper  form  of  action,  (i) 

A  claim  to  a  writ  of  mandamus  under  the  68th  section  of  Proceedings 
the  Common  Law  Procedure  Act,  1854,  cannot  be  sustained  if  for  recovery 
there  is  any  other  equally  effectual  remedy.     In  an  action  by  °^  ^*n^»  *c- 
executors  against   the  clerk  to  Improvement  Commissioners 
under  a  local  Act,  and  in  which  action  the  plaintiffs  claimed  a 
writ  of  mandamus  under  the  68th  section  of  the  Common  Law 
Procedure  Act,  1854,  the  declaration  stated  that  the  Commis- 
sioners were  indebted  to  the  testator  for  the  "agreed  salary" 
payable  by  them  to  him  for  services  rendered  by  him  as  clerk 
to  the  Commissioners ;  and  also  for  other  work  by  him  "  as  the  • 
attorney  of  and  otherwise  for  "  the  Commissioners  in  and  about 
the   business  of  the  Commissioners.      The  declaration  then 
alleged  "  that  the  said  debts  became  and  were  a  charge  on  any 
moneys  which  might  be  in  the  hands  of  the  Commissioners, 
and  which  should  have  been  collected  by  them  under  and  by 
virtue  of  the  said  Act  f  and  if  the  Commissioners  should  not 
have  in  their  hands  any  moneys  sufficient  to  pay  such  debts, 
"  then  such  debts  became  a  charge  and  were  chargeable  on  a 
rate  leviable  and  to  be  levied  by  the  Commissioners  under  the 
Act"     The  defendants  pleaded  to  so  much  of  the  debts  as 
became  due  on  simple  contract,  the  Statute  of  Limitations,  and 
as  to  debts,  except  the  agreed  salary,  that  no  signed  bill  was 
delivered  ;  also  that  the  Commissioners  had  no  funds  whereout 
they  could  pay  the  debts.    The  Court  held  that  the  declaration 
was  bad,  inasmuch  as,  assuming  that  the  services  in  respect  of 
which  the  "agreed  salary"  was  claimed  were  payable  out  of 
the  rates,  the  others  might  be  services  for  which  the  Commis- 
sioners were  personally  liable,  and  consequently  the  remedy 
was  by  action,  and  not  claim  by  mandamus.    Secondly,  that  the 
first  two  pleas  were  good ;  and,  semble,  that  the  last  plea  was 
also  good  ;  (2)  but  in  the  Exchequer  Chamber  it  was  held  that 
it  is  not  necessary  that  the  clerk  to  Town  Improvement  Com- 
missioners appointed  at  a  fixed  salary,  who  is  an  attorney,  should 
deliver  a  signed  bill  as  an  attorney,  under  the  6  &  7  Vict  c.  73, 
s.  37,  in  respect  of  his  salary.  (3) 

With  regard  to  the  liability  of  a  Treasurer  of  a  Local  Board  Treasurer's 
for  money  belonging  to  the  Board   in  his  hands  placed  to  l>alances. 
different  accounts,  the  following  decision  is  important: — The 
Corporation  of  Preston  (who  besides  their  municipal  character 
filled  that  of  managers  of  the  public  baths  and  wash-houses 
under  the  Baths  and  Wash-houses  Acts,  1846,  and  of  the  Local 

(i)  Cam  V.  Chapman^  i  N.  &  P.  (3)  Bushes  Executors  v.  Martin^ 

104.  2  H.  &  C.  311  ;  9  Jur.  (n.  s.)  851  ; 

(2)  Busk  V.  Bfm>an,  i  H.  &  C.  10  Jur.  (n.  s.)  347  ;  33  L.  J.  Exch. 

500;  8  Jur.  (N.  s.)  1015  ;  7  L.  T.  17  ;  8  I..  T.  (n.  s.)  500. 
IN.  s.)  106. 
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Board  of  Health  under  the  Public  Health  Act,  1848)  kept  three 
separate  accounts  at  their  bankers,  viz..  i.  "  The  Corporation 
of  Preston  account."  2.  "  The  Corporation  Bath  and  Wash- 
houses  Revenue  account"  3.  "  The  Preston  Local  Board  of 
Health  account"  Upon  the  first  account  they  were  indebted 
to  the  Bank,  and  upon  the  other  two  the  Bank  was  indebted 
to  them  in  an  equal  amount  In  an  action  brought  by  the 
Banker  to  recover  the  balance  due  to  him  on  account  No.  i, 
it  was  held  that  the  Corporation  were  entitied  to  set  oflf  the 
debts  due  to  them  on  the  other  two  accounts,  for  though 
the  accounts  were  separate  the  defendants  were  creditors  in 
the  first  account,  and  debtors  in  the  second  and  in  the  same 
right  (i) 
Officer  of  In  addition  to  the  before-mentioned  officers,  the  Local  Board 

health.  may  from  time  to  time,  if  they  think  fit,  appoint  a  fit  and  proper 

II  &  12  Vict  person,  being  a  legally  qualified  medical  practitioner  or  member 
c   3,  s.  40.      ^£.  ^^  medical  profession,  to  be  the  officer  of  health.     No 
00      ^6^    person  can  hold  any  appointment  as  a  medical  officer  of  health 

22  Vict  c.  21.  unless  he  be  registered  under  the  Medical  Acts ;  and  the  words 

23  &  24  Vict  "  legally  qualified  medical  practitioner"  are  to  be  construed 
c  7-  .to  mean  a  person  registered  under  that  Act  This  officer  is 
^^66  ^  ^'^^  removable  by  the  Local  Board,  and  is  to  perform  such  duties  as 
21  &  22  Vict  ^^  ™^y  lawfiilly  be  directed  to  perform ;  the  same  person  may 
c.  90,  s.  34.  be  officer  of  health  for  two  or  more  districts,  and  his  salary  is 
II  &  12  Vict  to  be  paid  out  of  the  general  district  rates. 

Officere  ^^'  ^^^  expressions  "  the  officer  of  health,"  "  the  clerk,"  "  the 
definS  treasurer,"  "  the  surveyor,"  "  the  inspector  of  nuisances,"  mean 

II  &  12  Vict  the   persons  respectively  appointed  to  be  or   authorized  to 
c  63,  s.  2.       execute  the  offices  of  the  officer  of  health,  clerk,  treasurer, 
surveyor,  and  inspector  of  nuisances  in  each  district  for  the 
purposes  of  the  Acts. 
Penalty  upon       No  officer  or  servant  appointed  or  employed  by  or  under  the 
officers,  etc.    Local  Board  must  in  anywise  be  concerned  or  interested  in 
interested  in    any  bargain  or  contract  made  with  the  Board  for  the  purposes 
t^^h^     of  the  Act ;    and  if  any  such,  under  colour  of  his  office  or 
impr^>erly.      employment,  exacts,  takes,  or  accepts  any  fee  or  reward  other 
lb.  s.  38.         than  his  proper  salary,  he  is  rendered  incapable  of  afterwards 
holding  or  continuing  in  any  office  or  employment  under  the 
Act,  and  liable  to  forfeit  the  sum  of  ^£^50,  which  may  be  reco- 
vered by  any  person,  with  fiill  costs  of  suit,  by  action  of  debt 

As  to  what  is  not  within  this  prohibition,  see  Wednesbury  v. 
Stevenson,  post^  p.  178. 

Any  person  may  sue  for  the  penalty,  but  every  action  brought 
by  a  common  informer  must  be  brought  within  one  year  after 
the  offence.  (2) 

Before  any  officer  intrusted  with  the  custody  or  control  of 
money  enters  upon  his  office,  the  Local  Board  must  require 

(i)  PedcUr  v.  Preston^  12  C.  B.  (2)  Dyer  v.  Best^  12  Jur.  (N.  s.) 

(N.  S.)  535  ;  9  Jur.   (N.  s.)  496 ;  6       142. 
L.  T.  (N.  s.)  540,  544. 


Ch.  ix.]        Appointment  of  Officers  by  Local  Boards,  67 

and  take  from  him  suflScient  security  for  the  faithful  execution  Local  officere, 
of  his  office;  and  every  officer  employed  in  the  collection  of  etc.,  intrusted 
rates  under  the  Act,  within  seven  days  after  he  shall  have  ^}^^  money  to 
received  any  moneys  on  account  of  rates,  must  pay  over  such  &*^*5  secunty, 
money  to  the  Treasurer ;  and,  when  the  Local  board  may  direct,  ^    ^^^^^^ 
deliver  a  signed  list  containing  the  names  of  all  persons  who 
have  neglected  or  refused  to  pay  any  rate,  and  the  sums  respec- 
tively due  from  them.     Every  officer  appointed  or  employed  by  Officers  to 
or  acting  imder  the  Local  Board  must,  when  required  by  the  account  for 
Board,  make  out  and  deliver  an  account  of  all  moneys  received,  "™?"cys  re- 
Stating  how  and  to  whom  and  for  what  purpose  such  moneys  1 1  &  12  vict. 
have  been  disposed  of,  and  deliver  the  vouchers  or  receipts  for  c  63,  s.  39. 
all  payments,  and  pay  over  to  the  treasurer  all  moneys  owing 
npon  the  balance  of  the  account 

If  any  officer  fail  to  render  such  account,  or  to  produce  and  Failure  to 
deliver  up  his  vouchers  and  receipts  or  to  pay  over  any  moneys,  account,  etc 
or  if  for  the  space  of  five  days  after  being  required  he  fail  to 
deliver  up  to  the  Local  Board  all  papers  and  writings,  property 
and  effects  in  his  possession  or  power,  relating  to  the  execution 
of  the  Act,  or  belonging  to  the  Board,  he  may  be  summoned 
before  two  justices,  and  committed  to  gaol  until  he  shall  have 
rendered  such  accounts,  and  produced  and  delivered  up  all 
vouchers,  receipts,  books,  papers,  writings,  and  property  in 
respect  of  which  the  charge  was  made.  If  it  appear  that  the 
officer  has  failed  to  pay  over  any  moneys,  and  that  he  still  fails 
or  refuses,  the  justices  may  by  warrant  cause  such  moneys  to  be 
levied  by  distress,  and  in  default  of  distress  commit  him  to 
gaol  for  a  period  of  three  months,  unless  the  moneys  be  sooner 
paid.  If,  however,  the  complainant,  by  deposition  on  oath, 
show  to  the  satisfaction  of  any  justice  that  there  is  probable 
cause  for  believing  that  the  officer  charged  intends  to  abscond, 
such  justice  may,  without  previous  summons,  by  warrant  under 
his  hand  and  seal,  cause  him  to  be  forthwith  apprehended ;  and 
within  twenty-four  hours  afterwards  he  is  to  be  brought  before 
the  same  or  some  other  justice,  who  may  order  that  he  be  dis- 
charged from  custody  if  he  think  that  there  is  no  sufficient 
ground  for  detention,  or  that  he  be  further  detained  until  he  be 
brought  before  two  justices,  unless  satisfactory  bail  be  given  : 
no  such  proceeding  is,  however,  to  be  construed  to  relieve  or 
discharge  any  surety  of  the  oflfender  from  any  liability. 

The  commitment  by  two  justices  under  11  &  1 2  Vict.  c.  63, 
1  39,  of  a  member  of  the  Town  Council  and  Local  Board  of  a 
Borough  for  non-delivery  of  a  rate-book  in  his  possession  by 
virtue  of  his  office  as  overseer  and  collector  of  the  borough 
rates,  is  a  civil  and  not  a  criminal  proceeding,  being  in  the 
nature  of  a  distraint  The  offence  of  non-delivery  consists  in 
continuing  to  retain  the  subject  of  distraint,  and  therefore  the 
limitation  of  six  months  under  the  11  &  12  Vict.  c.  43,  s.  11, 
does  not  apply.     Semhle^  per  Lush,  J.,  such  limitation  will  only 
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Justices 
defined. 
II  &  12  Vict, 
c.  63,  s.  2. 

Justices 
defined, 
lb.  s.  2. 


Stipendiary 
magistrates. 
21  &  22  VicL 
c  73,  s.  I. 


lb.  I.  2. 


apply  where  the  object  of  the  proceeding  is  punishment,  and 
not  merely  coercion,  (i) 

Wherever  the  word  "  justice  "  is  used  in  the  Act,  it  is  to 
mean  any  justice  of  the  peace  acting  for  the  place  in  which  the 
matter  or  any  part  of  the  matter  requiring  the  cognizance  of 
the  justice  arises ;  and  the  words  "  two  justices  "  mean  two  or 
more  justices  assembled  and  acting  together  in  petty  sessions, 
or  one  stipendiary  or  police  magistrate  acting  in  any  police 
court  for  the  place  in  which  the  matter  or  any  part  of  the 
matter  requiring  the  cognizance  of  two  justices  arises.  With 
regard  to  the  jurisdiction  of  justices  and  their  protection,  see 
the  third  edition  of . Jervis*s  Acts,  1 1  &  1 2  Vict  cc.  43,  44,  by 
the  author  of  this  work ;  also  the  20  and  21  Vict  c.  43,  and  the 
21  &  22  Vict  c  73.  By  the  latter  act  (sect  i)  every  stipen- 
diary magistrate  appointed  for  any  city,  town,  liberty,  borough, 
place,  or  district,  sitting  at  a  police  court  or  other  place  ap- 
pointed in  that  behalf,  has  power  to  do  alone  any  act,  and  to 
exercise  alone  any  jurisdiction  which  under  any  law  now  in 
force,  or  any  law  not  containing  an  express  enactment  to  the 
contrary,  thereafter  to  be  made,  may  be  done  or  exercised  by 
two  justices  of  the  peace ;  and  all  the  provisions  of  any  Act  of 
Parliament  auxiliary  to  the  jurisdiction  of  such  justices  are 
applicable  to  the  jurisdiction  of  such  stipendiary  magistrate. 
The  authority  so  given  to  a  stipendiary  magistrate  shall  extend 
•and  apply  as  well  to  the  cases  where  the  act  or  jurisdiction  is  or 
may  be  expressly  required  to  be  done  or  exercised  by  justices 
sitting  or  acting  in  petty  sessions  as  to  other  cases ;  and  any 
enactment  authorizing  or  requiring  persons  to  be  summoned 
or  to  appear  to  such  petty  sessions,  shall,  in  the  like  cases, 
authorize  or  require  persons  to  be  summoned  or  to  appear 
before  the  stipendiary  magistrate  having  jurisdiction  at  the 
police  court  or  other  place  appointed  for  his  sitting. 

With  regard  to  the  appointment  of  stipendiary  magistrates 
in  certain  districts  under  Local  Boards,  see  the  chapter  on  the 
subject,  post. 


(l)  Afeyer  v.  Harding,  17  L.  T.  (n.  s.)  140;  32  J.  P.  421. 
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dent  be  caused  by  such  a  storm,  it  would  be  the  act  of  God,  Construction 
and  the  Board  would  not  be  responsible,  (i)     Further  upon  of  sewers. 
this  point  Alston  v.  Grant  (2)  may  be  consulted. 

In  constructing  a  sewer  care  must  be  taken  that  it  does  not 
create  a  nuisance  by  its  discharge.  A  Local  Board  of  Health 
as  a  body  are  liable  to  an  action  for  negligently  carrying  out 
works  within  their  powers,  so  as  to  cause  an  injury  to  any  person, 
— and  it  seems  that  an  injury  so  caused  cannot  be  compensated 
under  sect  144  of  the  PubUc  Health  Act  as  "  damages  sustained 
by  reason  of  tfie  exercise  of  the  powers  of  the  Act"  (3) 

In  laying  down  a  scheme  of  drainage,  care  should  be  taken 
tbat  the  sewage  will  not  be  conveyed  into  any  stream  or  canal, 
so  as  to  pollute  the  water  which  other  persons  have  a  right  to 
enjoy,  as  the  Local  Board  may  be  restrained  from  so  doing ; 
the  Board  cannot,  under  cover  of  their  legislative  powers,  make 
a  sewer  which  will  have  the  effect  of  polluting  the  water  of  a 
canal ;  and  therefore  they  will  be  restrained  from  permitting 
sewage  communications  to  be  made  between  the  adjoining 
houses  and  the  main  sewer,  so  long  as  it  should  discharge  itself 
into  the  canaL 

Power  given  to  a  canal  company  to  supply  the  canal  with  Right  to 
water  from  all  brooks,  streams,  and  watercourses  within  1000  surface-water. 
yards  of  the  canal,  does  not  comprise  rain  and  other  surface- 
water  which,  being  collected  on  the  road,  ran  along  an  open 
gutter  into  the  canal,  so  as  to  preclude  a  Local  Board  of 
Health  from  allowing  it  to  fall  through  gratings  into  a  sewer 
which  they  had  made  under  the  road  for  the  drainage  of  the 
district  (4)  But  where  in  constructing  a  sewer  a  Local  Board 
interfered  with  water  flowing  above  ground  from  a  mill-pond 
and  also  with  the  flow  of  water  under  ground,  an  injunction 
went  to  restrain  the  interference  with  the  water  flowing  above 
ground,  though  the  effect  of  it  might  be  at  the  same  time  to 
prevent  the  interference  with  the  underground  water.  (5) 

Local  Boards  may  be  restrained  by  injunction  from  executing  Injunction  to 
works  of  drainage  when  they  cause  injury  to  private  rights,  restrain. 
and  it  is  the  duty  of  those  who  carry  out  the  provisions  of  a 
Local  Act  in  which  the  Public  Health  Act,  1848,  is  incorpo- 
rated by  executing  sewerage  and  drainage  works,  to  do  so  in 
such  a  manner  as  not  to  be  injurious  to  the  owners  of  the 
adjoining  land,  and  therefore  the  Court  of  Chancery  will  inter- 
fere by  injunction  to  prevent  such  nuisance,  and  not  leave  the 
persons  aggrieved  to  obtain  redress  by  a  series  of  actions  at 
law.     The  Court  will  not  in  such  a  case  balance  the  conve- 

(1)  Blyth  V.  Birmingham  Water-  (3)  Southampton  and  Itchin 
works  Company^  II  Exch.  Rep.  781 ;  Floating  Bridge  Company  v.  South- 
25  L.  J.  Exch.  212  ;  2  Jur.  (N.s.)       ampton,  28  L.  J.  Q.  B.  41. 

533  ;    Whitehouse  v.    Birmingham  (4)  Manehester^     Sheffield^     and 

Canal  Company^    27   L.  J.    Exch.  Lincolnshire  Railway   Company  v. 

25  ;  Ruck  V.    IVUUams,   27  L.  J.  Worksop,  26  L.  J.  Ch.  345. 
Exch.  357;  3  H.  &  N.  308.  (5)  Grand  Junction  Canal  Com- 

(2)  23  L.  J.  Q.  B.  163.  pany  v.  Shugar,  W.  N.  1871,  p.  9. 
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incorporation,  the  consent  of  the  petitioning  district  to  the 
order. 

(4.)  The  consent  of  the  petitioning  district  to  the  order  shall 
be  testified  by  a  resolution  of  the  Local  Board  of  the  district, 
and  the  consent  of  any  place  or  part  by  a  resolution  passed 
by  a  majority  of  the  ratepayers  resident  in  any  place  or  part 
assembled  at  a  meeting  convened  for  the  purpose.  For  the 
purpose  of  obtaining  such  consents  the  inspector,  upon  four- 
teen days'  notice,  has  power  to  convene  meetings  of  the  Local 
Board  of  any  district,  or  meetings  of  the  ratepayers  of  any 
place  or  part,  and  to  do  such  things  as  may  be  expedient  for 
that  purpose. 

(5.)  In  the  case  of  a  meeting  of  the  ratepayers  of  any  place 
or  part,  the  ratepayers  present  are  to  elect  a  chairman  ;  and  a 
declaration  by  the  chairman  that  the  opinion  of  the  meeting  is 
in  favour  of  or  against  any  resolution,  in  the  absence  of  proof 
to  the  contrary,  is  sufficient  evidence  that  the  resolution  is 
passed  :  the  inspector  has  power  to  attend  any  such  meeting. 

(6.)  Whenever  any  consents  as  before  mentioned  have  been 
given,  the  Local  Government  Board,  as  soon  as  may  be,  is  to 
take  all  necessary  steps  for  the  confirmation  of  the  provisional 
order  by  Act  of  Parliament  Previously  to  confirmation,  the 
order  is  not  of  any  validity,  and  any  Act  of  Parliament  confirm- 
ing the  order  is  to  be  deemed  a  Public  General  Act.  In  case 
a  petition  shall  be  presented  to  either  House  of  Parliament 
against  any  provisional  order  framed  in  pursuance  of  the  Act, 
in  the  progress  through  Parliament  of  the  Bill  confirming  the 
order,  the  Bill,  so  far  as  it  relates  to  the  order  petitioned 
against,  may  be  referred  to  a  Select  Committee,  and  the  peti- 
tioner is  to  be  allowed  to  appear  and  oppose  it  as  in  the  case 
of  private  Bills. 

By  an  Act  to  empower  Committees  on  Bills  confirming  or 
giving  effect  to  Provisional  Orders  to  award  costs,  and  examine 
witnesses  on  oath,  any  Select  Committee  of  either  House  of 
Parliament  to  which  any  Bill  for  confirming  or  giving  effect  to 
Provisional  Orders  has  been  referred,  in  relation  to  any  Pro- 
visional order  therein  contained,  may  award  costs,  in  like 
manner  and  under  the  same  conditions  under  which  costs  may 
be  awarded  by  any  Select  Committee  under  the  Act  of  the 
28  &  29  Vict.  c.  27  ;  and  the  provisions  of  the  said  Act,  so  far 
as  they  are  applicable,  shall  have  effect  accordingly. 

For  the  purpose  of  the  34  Vict  c.  3,  the  words  "  Provi- 
sional Order"  shall  include  provisional  certificates,  schemes, 
and  orders  in  the  nature  of  Provisional  Orders,  made  under 
the  authority  of  any  statute,  and  requiring  to  be  confirmed, 
sanctioned,  or  carried  into  effect  by  Act  of  Parliament 

Any  Committee  of  the  House  of  Commons  may  administer 
an  oath  to  the  witnesses  examined  before  such  Committee; 
and  any  person  so  examined  who  wilfully  gives  false  evidence 
shall  be  liable  to  the  penalties  of  perjury. 
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A  bin  was  filed  by  Sir  W.  H.  Fielden,  Bart,  to  restrain  the  Injunction  to 
corporation  of  Blackburn  from  allowing  to  flow  into  a  stream,  restrain, 
called  Blakewater,  sewage  from  a  main  sewer  in  their  district 
The  plaintiff,  it  appeared,  was  tenant  for  life  of  certain  pre- 
mises through  which  the  river  Darwen  flows,  into  which  the 
Blakewater,  a  stream  flowing  through  Blackburn,  empties  itself 
at  a  distance  of  about  3400  yards  above  the  residence  of  the 
plaintiff!     In  1859  land  adjoining  the  outfall  of  the  sewer  had 
been  purchased  with  a  view  of  constructing  works  for  inter- 
cepting the  sewage  matter,  but  the  works  had  not  been  com- 
pleted.   The  cause  was  heard  on  the  25th  of  June,  1866,  and 
Vice-chancellor  Wood,  in  granting  an  injunction  to  restrain 
the  corporation  from  permitting,  after  the  2nd  of  November, 
1866,  any  sewage  or  other  offensive  matter  to  pass  through 
their  main  drain  in  the  bill  mentioned,  or  through  any  other 
drain  under  their  control,  into  the  river  Blakewater  in  such  a 
state  as  to  pollute  the  water  thereof,  and  thereby  occasion  any 
nuisance  to  the  injury  or  damage  of  the  plaintiff,  and  ordering 
them  to  pay  the  costs  of  the  suit,  observed — having  regard  to 
the  many  decisions  that  had  been  come  to  at  law  and  in  equity 
upon  this  subject,  the  notion  of  collecting  all  the  sewage  of  a 
large  town  and  pouring  it  into  a  river  without  the  slightest 
attempt  to  clear  it  of  any  of  its  grossest  materials,  was  simply 
monstrous.    Of  what  use,  he  said,  was  it  now  for  the  corporation 
to  tell  the  Court  that  they  were  anxious  to  abate  the  nuisance 
as  soon  as  possible  ?    They  had  no  right  to  commit  a  nuisance 
and  then  say, ''  Give  us  a  little  time  and  we  will  put  an  end 
toit"(i) 

Where  a  corporation  under  their  statutory  powers  constructed 
sewers  having  their  outfall  into  a  river  whereby  a  nuisance  was 
created,  and  the  persons  living  in  the  neighbourhood  of  the 
river  below  the  town  were  thereby  injured,  the  Court  granted 
an  injimction  to  restrain  the  corporation  from  exercising  their 
powers  in  such  a  manner  as  to  create  a  nuisance.  (2)  And 
where  it  is  shown  that  the  granting  of  an  injunction  would  be 
mjurious  to  a  greater  number  of  persons  than  refusing  it,  the 
Court  will  not  interfere  with  the  discretion  of  the  Attorney- 
General  as  to  the  convenience  or  inconvenience  of  the 
parties.  (3) 

In  another  case  where  an  injunction  to  restrain  a  nuisance 
was  filed  nine  months  before  the  hearing,  and  up  to  the  hear- 
ing no  steps  had  been  taken  to  abate  the  nuisance,  a  perpetual 
injunction  was  granted  with  liberty  to  apply.  (4) 

Ch.    105;    II  Jut.   (N.    s.)   ioio;      L.  J.  Ch.  254;  22  L.  T.  (n.s.)  330. 
L  R.  I  Eq.  42  ;  13  L.  T.  428.  Affirmed  on  Appeal,  39  L.  J.  Ch. 

(1)  Fuldm  V.  Blackburn^  I  W.N.      711. 

256  ;  see  also  L.  T.  25  Aug.  1866,  (3)  Ibid. 

p.  746.  (4)  Attornfy-General  y,  Birming- 

(2)  AttoTfuy-Gmeraiw.  Leedst  39      ham^  24  L.  T.  (n.  s.)  224. 
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§  I.  On  the  Source  of  Fresh  Water  and  Natural 

Drainage. 

Water  emits  vapour  at  all  temperatures  with  which  we  are 
acquainted.  The  density  of  the  vapour  at  emission  is  the  maxi- 
mum consistent  with  the  gaseous  condition  at  the  temperature. 
As  the  vapour  ascends  and  diffuses  in  the  air,  the  density- 
diminishes.  A  stratum  of  air  at  the  temperature  for  which 
the  density  of  the  suspended  vapour  is  the  maximum  is  said  to 
be  saturated,  and  any  lowering  of  the  temperature  below  this 
point  causes  condensation  till  saturation  is  restored.  The  con- 
densed vapour  collects  in  globules,  which  either  fall  directly  as 
rain,  or  descend  into  a  denser  stratum  of  air,  assume  the  ne- 
bulous condition,  and  float,  forming  clouds  and  mist,  and  are 
re-evaporated  or  precipitated  according  to  the  subsequent 
changes  in  the  state  of  the  atmosphere. 

All  supplies  of  fresh  water  are  derived  from  the  condensation 
of  aqueous  vapour,  and  the  discharge  of  springs  and  rivers 
from  the  land  into  the  sea  is  the  excess  within  the  coast  lines 
of  the  water  of  condensation  above  the  water  evaporated  and 
permanently  absorbed  in  animals,  vegetables,  and  minerals. 

The  rain  which  falls  on  surfaces  above  the  sea-level,  and 
escapes  evaporation  and  permanent  absorption,  gravitates  to  the 
sea ;  and  flows  thither  through  aifid  beneath  the  soil,  directly  on 
the  surface,  and  through  the  pores  and  fissures  of  rocks.  The 
water  flowing  on  the  surface  collects  according  to  the  configu- 
ration of  the  ground,  and  forms  streams,  lakes,  and  rivers. 
The  water  flowing  underground  either  oozes  to  the  surface  at 
imperceptible  points,  or  drains  into  and  flows  in  the  fissures 
and  escapes  in  springs. 

Lines  drawn  an  the  map  of  a  country  through  the  sources  of 
the  tributaries  of  each  of  the  rivers  that  flow  directly  into  the 

(i)  This  chapter  has  been  contributed  by  Mr.  P.  B.  Cunningham,  Civil 
Engineer,  late  of  the  Indian  Government  Service. — W.  C.  G. 
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and  if  any  such  sewer,  building,  vault,  arch,  or  cellar  be  made, 
erected,  or  constructed  without  such  consent,  the  Local  Board 
may  cause  it  to  be  altered,  pulled  down,  or  otherwise  dealt  with 
as  they  may  think  fit,  and  the  expenses  incurred  in  so  doing 
are  to  be  repaid  to  them  by  the  offender,  and  be  recoverable 
from  him  in  a  summary  manner  before  two  justices,  as  will  be 
mentioned  in  the  chapter  on  legal  proceedings,  post 

A  house  built  on  the  surface  of  the  ground  with  foundations  Definition  of 
without  any  digging  out  of  the  soil,  would  be  a  building  within  "building." 
the  II  &  12  Vict  c.  63,  s.  47.     On  this  point  see  the  remarks 
of  Lord  Campbell,  C.  J.,  in  Poplar  District  Board  of  Works  v. 
Knighi;  (i)  all  houses,  his  lordship  said,  stand  on  a  foundation 
within  the  meaning  of  the  Metropolis  Local  Management  Act 

Where  the  District  Board  of  a  parish  or  vestry,  under  the  On  substi- 
powers  conferred  upon  them  by  the  MetropoHs  Local  Manage-  tution  of 
mentAct,  18  &  19  Vict  c.  120,  substituted  a  new  sewer  in  a^^"^^*^;^ 
coarse  different  from  that  of  an  old  one,  and  diverted  house  connect  old 
drainage  (not  in  itself  defective  or  insufficient)  from  the  latter  drains. 
to  the  former,  they  were  held  bound,  under  sect  69  of  that 
Act,  to  provide  new  drains  for  the  old  ones  so  diverted,  and 
could  not  call  upon  the  owners  of  the  premises,  under  sect  73, 
to  pay  the  expenses  of  the  new  drains.  (2) 

With  regard  to  the  carrying  of  sewers  through  private  pre-  Easement 
miscs  with  the  leave  and  Ucense  of  the  owner  of  those  premises, 
it  is  to  be  observed  that  if  such  an  easement  be  granted,  it 
canies  with  it  the  right  to  the  exclusive  use  of  it  by  the  grantee. 
Therefore  in  a  conveyance  of  land  from  a  defendant  to  plaintiflf 
which  contained  the  following  clause : — Save  and  except,  and 
always  reserved  unto  plaintiff,  his  heirs  and  assigns,  the  power 
to  enter  upon  the  said  land,  and  to  dig  and  make  a  covered 
sewer  or  watercoiu"se  through  the  said  land,  in  order  to  convey 
the  waste  water  from  the  premises  of  plaintiff  into  the  river.  W., 
on  making  reasonable  compensation  to  defendant  for  any 
damage  or  injury  which  might  be  occasioned  thereby,  either  to 
the  surface  of  the  ground,  or  the  bridges  under  which  the  same 
might  be  made,"  it  was  held  that  the  reservation  gave  the 
plaintiff  a  right  to  the  exclusive  use  of  the  sewer.  (3) 

In  order  that  property  beyond  but  near  to  the  boundaries  of  Use  of  sewers 
a  district  under  a  Local  Board  of  Health  may  be  benefited  by  ^  pereons 
local  improvements  as  to  drainage,  it  is  provided  that  any  ^J^^ 
owner  or  occupier  of  premises  adjoining  or  near  to  but  beyond  u  &  li  vict 
the  limits  of  the  district,  may  cause  any  sewer  or  drain  of  or  c.  63,  s.  4& 
from  such  premises  to  communicate  with  any  sewer  of  the 
Local  Board,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  owner  and  occupier  and  the  Local  Board, 

(1)  28  L  J.  M.  C.  37;  I  E.  B       11  Jur.  (N.  s.)  907. 

&  E.  408.  (3)  Lee  v.  Stevenson,  i  E.  B.  &  E. 

(2)  St.  Marylebone  v.    Viret,   19      51254  Jur.  (N.  s.)  950. 
C  B.  (N.  s.)  424;  12  L.  T.  673; 
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Volume  of 
flow. 


Loss  of  head.  ^^  Order  to  acquire  velocity  from  a  state  of  rest,  or  an  in- 
crease of  velocity,  a  fluid  particle  -must  pass  from  a  point  of 
greater  to  a  point  of  less  totd  head ;  in  other  words,  the  particle 
must  lose  head. 

The  volume  of  flow  of  a  stream  is  the  quantity  of  water  it 
discharges  in  a  given  time.  The  volume  of  flow  is  usually 
expressed  in  cubic  feet  per  second. 

Mean  velocity.      The  mean  velocity  of  a  stream  at  a  given  cross  section  is 

found  by  dividing  the  volume  of  flow  by  the  area  of  the  cross 

•    section.     Let  Q  denote  the  volume  of  flow  in  cubic  feet  per 

second,  A  the  area  of  the  cross  section  in  square  feet,  and  v  the 

mean  velocity  in  feet  per  second  :  then — 


"J 


(*) 


Relation  be- 
tween loss  of 
head  and 
velocity  in  a 
perfect  fluid. 


In  a  stream  of  water  the  velocity  is  different  at  diff*erent  points 
in  the  same  cross  section,  the  greatest  velocity  being  in^the 
middle,  and  the  least  at  the  borders. 

If  a  fluid  particle  could  pass  from  a  point  of  greater  to  a 
point  of  less  total  head  without  resistance^  the  loss  of  head 
required  to  produce  in  it  any  given  velocity  from  a  state  of 
rest  would  be  equal  to  the  height  of  fall  required  to  produce 
the  same  velocity  from  a  state  of  rest  in  a  body  falling  freely. 
Let  V  denote  the  given  velocity,  and  g  the  acceleration  of 
gravity  in  feet  per  second ;  then  in  a  body  falling  freely — 


Work. 


Energy. 


Height  in  feet  =■  — . 


(3) 


Let  :«b+/o  denote  the  total  head  at  a  point  at  which  the  par- 
ticles of  a  fluid  are  at  rest,  x-\-p  the  total  head  at  a  point  at 
which  the  particles  acquire  the  given  velocity,  and  h  the  loss  of 
head  :  then  in  a  perfect  fluid — 


(4) 


Motion  against  resistance  is  called  work.  Work  is  measured 
by  the  product  of  the  resisting  force  into  the  distance  through 
which  that  force  is  overcome.  The  ordinary  unit  of  work  is 
the  foot-pound — the  amount  of  work  required  to  raise  one 
pound  avoirdupois  one  foot  high. 

Energy  means  capacity  for  doing  work.  When  a  force  acts 
upon  and  moves  a  body,  energy  is  said  to  be  exerted.  By  the 
actual  energy  of  a  moving  body  is  meant  the  amount  of  work 
which  the  body  must  do  before  it  returns  to  rest  The  energy 
that  has  been  exerted  on  a  falling  body  at  any  point  in  its 
descent  is  measur^  by  the  product  of  the  weight  of  the  body 
into  the  height  fallen  through.  In  a  stream,  the  energy  that 
has  been  exerted  per  unit  of  volume  of  flow  at  any  cross  section 
is  measured  by  the  product  of  the  weight  of  that  unit  into  the 
loss  of  head. 
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manner  to  disturb  or  interfere  with  any  lands,  hereditaments, 
estates,  or  property  vested  in  Her  Majesty's  principal  Secretary 
of  State  for  the  War  Department  for  the  time  being,  without 
consent  in  writing  first  obtained  from  such  commissioners  or 
Secretary  of  State,  or  persons  acquiring  rights  under  such  local 
or  private  Acts  respectively;  and  nothing  herein  contained 
shall  prejudice  or  affect  the  rights,  privileges,  powers,  or  au- 
thorities given  or  reserved  to  any  person  under  such  local  or 
private  Acts ; 

(2.)  To  interfere  with  any  river,  canal,  dock,  harbour,  lock,   Saving  clauses 
reservoir,  or  basin,  so  as  to  injuriously  affect  the  navigation  for  proprietors 
thereon,  or  the  use  thereof,  or  to  interfere  with  any  towing-  do^^c 
path,  so  as  to  interrupt  the  traffic  thereof,  in  cases  where  any  21  &  22  Vict 
corporation,  company,  undertakers,  commissioners,  conservators,  c  98,  s.  68. 
and  trustees,  or  individuals,  are  by  virtue  of  any  Act  of  Parlia- 
ment entided  to  navigate  on  or  use  such  river,  canal,  dock, 
harbour,  lock,  reservoir,  or  basin,  or  in  respect  of  the  navigation 
on  or  use  of  such  river,  canal,  dock,  harbour,  lock,  reservoir,  or 
basin,  any  corporation,  company,  undertakers,  commissioners, 
conservators,  and  trustees,  or  individuals,  are  entitled  by  virtue 
of  any  Act  of  Parliament  to  the  receipt  of  any  tolls  or  other 
dues; 

(3.)  To 'interfere  with  any  watercourse  in  such  manner  as  to  Saving  clauses 
injuriously  affect  the  supply  of  water  to  any  river,  canal,  dock,  ^  ^°  water- 
harbour,  reservoir,  or  basin,  in  cases  where  any  corporation,   jb^"^ 
company,  undertakers,  commissioners,  conservators,  trustees, 
or  individuals  (being  authorized  by  virtue  of  any  Act  of  Parlia- 
ment to  navigate  on  or  use  such  river,  canal,  dock,  harbour, 
reservoir,  or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
of  the  navigation  on  or  use  of  such  river,  canal,  dock,  harbour, 
reservoir,  or  basin)',  would,  if  this  Act  had  not  passed,  have 
been  entitled  by  law  to  prevent  or  be  relieved  against  such 
interference ; 

(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal.  Saving  clauses 
dock,  harbour,  or  basin,  in  cases  where  any  corporation,  com-  ^  ^^  brid^jes. 
pany,  undertakers,  commissioners,  conservators,  trustees,  or 
individuals  are  authorized  by  virtue  of  any  Act  of  Parliament 
to  navigate  or  use  such  river,  canal,  dock,  harbour,  or  basin, 
or  to  demand  any  tolls  or  dues  in  respect  of  the  navigation  or 
use  of  such  river,  canal,  dock,  harbour,  or  basin  ; 

(5.)  To  execute  any  works  in,  through,  or  under  any  wharves,  Saving  clauses 

quays,  docks,  harbours,  or  basins,  to  the  exclusive  use  of  which  ^^J  proprietors 
!•  J     ^  1  •     •  of  wharves. 

any  corporation,  company,  undertakers,  commissioners,  con-         ^  ^^^^^ 
servators,  trustees,  or  individuals  are  entitled  by  virtue  of  any  etc.    * 
Act  of  Parliament,  or  for  the  use  of  which  they  are  entitled  by  lb. 
virtue  of  any  Act  of  Parliament  to  demand  any  tolls  or  dues, 
without  the  consent  in  every  case  of  such  corporation,  company, 
undertakers,  commissioners,  conservators,  trustees,  or  indivi- 
duals as  are  hereinbefore  in  that  behalf  respectively  mentioned, 
such  consent  to  be  expressed  in  writing,  in  the  case  of  a  corpo- 

I 
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Effect  of  loss  In  an  open  channel  the  head  of  pressure  is  nothing  on  the 

of  head  in  an  upper  suiface  of  the  stream,  and  the  same  at  all  points  at 

open  channel  ^^e  same  depth  below  the  upper  surface.     The  loss  of  head, 

and  in  a  close  ^^  ^^^_^p^^_^^_ypy^  in  an  open    channel,    therefore,    takes 

place  wholly  in  diminution  of  the  head  of  elevation.  In  a  close 
pipe  the  loss  of  head  may  take  place  wholly  in  diminution  of 
the  head  of  pressure,  in  which  case  the  head  of  pressure  at  the 
source,  or  the  vacuum  at  the  outlet,  must  be  produced  by 
pumping;  or  it  may  take  place  partly  in  diminution  of  the 
head  of  pressure,  and  partly  in  diminution  of  the  head  of  eleva- 
tion, in  which  case  the  stream  may  flow  by  its  own  weight 
The  head  of  pressure  /  at  any  point  in  a  stream  flowing  in  a 
close  pipe  is  called  the  depth  of  that  point  below  the  line  of 
virtual  declivity. 
Feet  of  When,  as  in  the   suction-pipe   of  a  pump,  water  acquires 

vacuum  and     velocity,  and  flows  from  a  place  of  no  head  of  pressure  to  a 
velocity  in  a     place  where  the  pressure  is  less  than  that  of  the  atmosphere, 
sue  lon-pipe.    j^^  ^  denote  the  feet  of  vacuum,  Xq  the  height  above  the  datiun 
of  the  service  of  the  water  in  the   source,  and  x  the  height 
above  the  datum  of  the  bucket  at  top  stroke :  then — 

Xo-{x-q)  =  l{-{'F)'P,  (8) 

At  the  sea-level  the  maximum  value  of  q  varies  from  32  to  35. 
In  pumps  x—Xq\%  seldom  made  more  than  20  feet 
Syphon,  Water  may  flow  in  a  pipe  from  a  place  of  no  head  of  pressure, 

through  a  space  in  which  the  pressure  is  less  than  that  of  the 
atmosphere,  to  another  place  of  no  head  of  pressure,  provided 
that,  when  x^  is  the  height  of  the  higher  of  the  two  places  of 
no  head,  and  x  the  highest  point  between  them — 


('-£> 


{x  —  jtq)  is  not  greater  than  I  ^  —  -^  —  ).  (9) 

Water  flowing  above  the  line  of  no  head  of  pressure  is  said  to 
flow  in  a  syphon.     No  permanent  flow  can  be  maintained  in  a 
syphon,  because  the  air  in  the  water  (and  all  water  contains 
air)  disengages,  collects  in  the  summit,  and  in  time  destroys 
the  vacuum  upon  which  the  flow  depends. 
Work  done  in      The  work  done  by  a  stream  of  water  may  be  divided  into  the 
a  stream.         following  parts  :  (i.)  The  work  done  in  traversing  the  conduit, 
supposing  the  course  to  be  a  right  line.     (2.)  The  work  done 
in  changing  the  direction  of  the  motion  at  knees  and  bends. 
(3.)  The  work  done  in  changing  the  velocity  at  sudden  enlarge- 
ments. 
Factor  of  (i.)  Let  s  denote  the  length  of  the  part  of  the  girth  of  the 

friction  in  a      conduit  in  Contact  with  the  stream,  and  /  the  length  of  the 
straight  uni-     conduit :  then  Is  is  the  area  of  the  frictional  surface.     Let  A^ 
as  before,  denote  the  sectional  area  of  the  stream  :  then,  for  a 
straight  uniform  conduit — 

/^=/-|.  (10) 
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For  iron  pipes  it  is  found  that — 

/=  0-0036+^^^.  (II) 

For  open  conduits — 

,  o-ocx>227  ,    , 

/  =  000741  + -'.  (12) 

The  quantity  A-^  s\%  called  the  hydraulic  mean  depth.  In  Hydraulic 
a  pipe  of  square  or  circular  section  running  full,  this  is  evidently  ""^^  depth, 
one-fourth  of  the  diameter.  It  is  also  one-fourth  of  the  dia- 
meter in  a  semi-cylindrical  open  conduit  running  full,  and  in 
one  whose  sides  are  tangents  to  a  semicircle,  and  greatest 
depth  of  water  one-half  of  the  diameter  of  that  semicircle. 
The  square  and  circle  in  close  pipes,  and  the  semicircle  and  the 
halves  of  regular  polygons  in  open  conduits,  are  the  figures  of 
CToss  section  of  least  resistance. 

(2.)  Let  d  denote  the  angle  through  which  a  pipe  is  bent ;  Factor  of 
then  at  a  knee,  the  factor  of  the  work  done  in  changing  the  J""ction  at 

«•  f  .y  jcnces  anQ 

direction  of  the  motion  is —  bends. 

F  =  0*946  sin  '  -  +2*05  sin  *  -.  (13) 

When  the  pipe  makes  a  circular  sweep  instead  of  a  sharp  turn, 
let  T  denote  two  right  angles,  d  the  diameter  of  the  pipe,  and  p 
the  radius  of  the  sweep :  then — 


=  i|o-.3.  +  .-847(,^)'j.  (.4) 


At  a  sharp  turn  of  90°  in  a  pipe  F  =  0*985.  To  divert  the 
stream  through  the  same  angle  with  a  bend  of  a  radius  five 
times  the  diameter  of  the  pipe,  according  to  equation  (14), 
F  =  o*o66.  In  an  open  channel  the  velocity  of  the  stream  is 
diminished  and  its  depth  increased  at  and  near  a  knee  or  bend. 
In  a  close  pipe  the  effect  of  a  bend  or  knee  is  to  diminish  the 
velocity  throughout. 

(3.)  When  the  velocity  of  a  stream  is  diminished  by  a  sudden  Factor  of 
enlargement  of  the  sectional  area  of  the  conduit,  it  is  found  that  ^"^^^^"^  *^ 
all  the  energy  due  to  the  difference  of  the  velocities  in  the  i™^enu. 
smaller  and  larger  parts  is  expended  in  forming  eddies  in  the 
water.     Let  v^  be  the  greater  velocity,  v  the  less  velocity,  and 
let  i?g-^z;  =  r :  then  at  a  sudden  enlargement — 

F^{r^\)\  (15) 

When  the  sluice  of  a  stop-cock  in  a  close  pipe  is  partially 
closed,  the  effective  area  below  the  sluice  is  considerably  less 
than  the  real  area.  For  instance,  if  the  real  area  below  the 
sluice  is  one-half  of  the  area  of  the  pipe,  the  effective  area  is 
only  about  one-third  of  the  area  of  the  pipe.  The  velocity 
below  the  sluice  in  this  case,  therefore,  is  three  times  the 
velocity  on  either  side,  and  F  =^  (3— 0'- 
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Straight  uni-        In  uniform  conduits  free  from  bends  sharp  enough  to  cause 
form  conduits,  appreciable  resistance,  all  the  relations  between  the  loss  of 
head,  the  volume  of  flow,  and  the  dimensions  of  the  conduit, 
can  be  deduced  from  the  following  equations  : 


Q^Av, 


and- 


(i6) 


(17) 


Equation  (17)  is  derived  from  equations  (7)  and  (10).     The 
quantity  k-^i  is  called  the  declivity  of  the  stream. 
Approximate        The  following  approximate  formulae,  applicable  to  iron  pipes, 
formubs.         are  derived  from  equations  (16)  and  (i  7)  by  substituting  0*00645 
for/,  64-4  for  2^,  3*1416  d  for  x,  and  07854  d^  for  A  : 


and — 


<2  =  39-27 /y/-^  •  ^'• 


(18) 


(19) 


The  following,  applicable  to  open  conduits,  are  derived  by  sub- 
stituting 0*00756  for/: 


V  =  92*26 


and — 


Q  =  92*26 


/h      A 

wi'r 


(20) 


(21) 


Measurement 
of  flow  in 
streams. 


These  formulae  are  exact  enough  for  practical  purposes. 

The  discharge  of  a  stream  may  be  found  in  three  ways : 

(i.)  By  measuring  the  sectional  area,  finding  the  mean 
velocity  directly  by  means  of  an  instrument  called  a  current 
meter,  and  by  substituting  in  equation  (16). 

(2.)  By  measuring  the  sectional  area,  the  wetted  girth,  and 
the  declivity  in  a  part  of  the  stream  where  the  channel  is  nearly 
imiform,  and  by  substituting  in  equation  (21). 

(3.)  By  damming  the  stream  so  as  to  make  the  velocity 
behind  the  obstruction  imperceptible,  measuring  the  head  of 
pressure  under  which  the  water  escapes  through  an  orifice  of 
known  figure  and  area,  and  by  substituting  in  the  equations 
given  in  the  sequel. 
Weir  gauges.  A  dam  or  obstruction  in  the  bed  of  a  stream,  when  made  for 
the  purpose  of  measuring  the  flow,  is  called  a  weir  gauge.  The 
orifice  through  which  the  stream  escapes  is  usiially  a  rect- 
angular notch,  in  a  vertical  board  forming  the  top  of  the  weir. 
Sometimes  the  orifice  is  a  hoie,  circular  or  rectangular,  in  a 
vertical  plate  some  depth  below  the  water-level. 
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levels  and  other  facilities  for  drainage  within  such  areas,  with  Drainage  of 
power  for  Her  Majesty  to  include  within  the  limits  of  any  com-  ^^^^  ^^^ 
mission  of  sewers  any  area  to  which  a  commission  of  sewers  ^^©ses. 
may  not  hitherto  have  been  assigned,  or  any  area  either  wholly  24  &  25  Vict, 
or  partially  within   the   limits  of  an  existing  commission  of  c  133. 
sewers ;  subject  to  this  proviso,  that  no  alteration  shall  be  made 
affecting  the  jurisdiction  of  any  commissioners  of  sewers  with- 
out the  consent  of  a  special  meeting  of  such  commissioners. 

The  following  is  the  form  in  which  the  Commission  of  Sewers  Commission 
was  issued  to  the  District  near  Dartford,  in  Kent,  from  Lom-  ^^  Sewers, 
bard's  Wall  to  Gravesend  Bridge. 

Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  to,  &c.  : 
Greeting.  Know  ye.  That  forasmuch  as  the  walls,  ditches,  banks, 
gutters,  sewers,  gates,  calcies,  bridges,  streams,  and  other  defences 
by  the  coasts  of  the  sea,  and  marsh  grounds  lying  and  being  within 
the  limits  extending  from  Lombard's  Wall  to  Gravesend  Bridge  in 
Chir  county  of  Kent,  or  in  the  borders  or  confines  of  the  same,  by 
rage  of  the  sea  flowing  and  reflowing,  and  by  means  of  the  trenches 
of  fresh  waters  descending  and  having  course  by  divers  ways  to  the 
sea,  be  so  dirupt,  lacerate,  and  broken,  and  also  the  common  pas- 
sages for  ships,  ballangers,  and  boats,  in  the  rivers,  streams,  and 
other  floods  withiiv  the  said  limits,  or  in  the  borders  or  confines  of 
the  same,  by  means  of  setting  up,  erecting,  and  making  of  streams, 
mills,  bridges,  ponds,  fish-garths,  mill-dams,  locks,  hebbing  wears, 
locks,  and  floodgates,  or  other  like  letts,  impediments,  or  annoyances, 
be  letted  and  interrupted,  so  that  great  inestimable  damage  for 
default  of  reparation  of  the  said  walls,  ditches,  banks,  fences,  sewers, 
gates,  gutters,  calcies,  bridges,  and  streams  :  And  also  by  means  of 
setting  up,  erecting,  making,  and  enlarging  of  the  said  flsh-garths, 
mill-dams,  locks,  hebbing-wears,  locks,  floodgates,  and  other  like 
annoyances,  in  times  past  hath  happened,  and  yet  is  to  be  feared 
that  far  greater  hiut,  loss,  and  damage  is  likely  to  ensue  unless  that 
speedy  remedy  be  provided  in  that  behalf.  We  therefore,  for  that 
by  reason  of  Our  dignity  and  prerogative  Royal,  We  be  bound  to 
provide  for  the  safety  and  preservation  of  Our  realm  of  England, 
willing  that  speedy  remedy  be  had  in  the  premises,  have  assigned 
you  Our  Justices  to  carry  into  execution  within  the  said  limits  the 
powers  and  provisions  of  "The  Land  Drainage  Act,  1861,"  and  of 
other  Acts  of  Parliament  in  that  behalf,  and  save  and  except  as  in 
the  said  Acts  are  excepted,  the  following  powers  provisions,  and 
purposes,  so  far  as  the  same  are  consistent  with  the  provisions  of 
the  said  Act  (that  is  to  say)  :  To  survey  the  said  walls,  streams, 
ditches,  banks,  gutters,  gates,  calcies,  bridges,  trenches,  mills,  mill- 
dams,  floodgates,  ponds,  locks,  hebbing  wears,  and  other  impedi- 
ments, letts,  and  annoyances  aforesaid,  and  the  same  cause  to  be 
made,  corrected,  repaired,  amended,  put  down,  or  reformed,  as  the 
case  shall  require,  after  your  wisdoms  and  discretions.  And  therein 
as  well  to  ordain  and  do,  after  the  form,  tenor,  and  effect  of  all  and 
singular  the  statutes  and  ordinances  made  before  the  first  day  of 
March  in  the  three-and-twentieth  year  of  the  late  King  Henry  the 
Eighth  touching  the  premises  or  any  of  them,  as  also  to  inquire  by 
the  oaths  of  the  honest  and  lawful  men  of  Our  said  county,  place, 
or  places  where  such  defaults  or  annoyances  be  (as  weU  within 
liberties  as  without)  by  whom  the  truth  may  the  rather  be  known 
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Discharge  at 
flat  or  round- 
crested  weir. 


Discharge  at 
sharp-edged 
circular  hole. 


Mill  race. 


.Gross  energy 
of  mill  race. 


At  a  notch  the  whole  width  of  the  weir  ^  =  0*667,  and 


(27) 


At  a  weir  with  a  flat  or  round  crest  r  =  0*5  nearly,  and 

^  =  2-67Mil  (28) 

At  a  sharp-edged  circular  hole,  when  3  {hi^h^  is  not  greater 
than  h^  let  h  denote  the  depth  below  still  water  of  the  centre 
of  the  hole,  and  A  the  area  of  the  hole  :  then  the  following  is 
exact  enough : — 


Q^SA  ^h. 


(29) 


A  portion  of  the  energy  expended  by  a  stream  may  be  saved 
by  diminishing  the  resistance  of  the  channel,  and  converted  by 
means  of  engines,  such  as  water-wheels,  into  work  done  under 
control.  The  resistance  of  the  channel  is  diminished  by  erect- 
ing a  weir  across  it  so  as  to  increase  the  depth  and  diminish 
the  velocity  of  the  stream  for  a  certain  distance.  Sometimes 
the  whole  or  a  portion  of  the  water  is  diverted  from  the  natural 
channel  for  a  certain  distance  in  an  artificial  channel  A  given 
length  of  a  stream  in  which  the  water-level  may  be  altered,  or 
from  which  the  whole  or  a  portion  of  the  water  may  be  diverted, 
constitutes  a  mill  race. 

Let  Xq  be  the  height  of  the  upper  surface  of  the  stream  at 
the  beginning,  and  Xi  the  height  of  the  upper  surface  of  the 
stream  at  the  end  of  the  mill  race  ;  also  let  £>  be  the  weight  of 
a  cubic  foot  of  water  (62*4  lbs.  nearly) :  then — 


Effective 
energy  of 
mill  race. 


is  the  gross  energy  of  the  race  in  foot  pounds  per  second.  Of 
this  gross  energy  a  portion  is  wasted  in  the  altered  channel 
before  the  water  reaches  the  engine,  a  portion  in  the  engine 
^  itself,  and  a  portion  in  returning  the  water  to  the  stream  aiter 
leaving  the  engine.  In  extreme  cases  the  energy  transmitted 
by  the  engine  varies  from  one-t/iird  to  three-fourths  of  the  gross 
Horse  power,  energy.  The  energy  in  foot  pounds  per  second,  divided  by 
550,  is  called  the  horse  power  of  the  race  or  of  the  engine,  as 
the  case  may  be. 

§  3.  On  Water-works  and  Drainage-Works. 

Total  rainfall.  The  total  annual  supply  of  rain  to  a  catchment  basin  is  found 
by  multiplying  the  area  of  the  basin  into  the  annual  mean  depth 
of  rainfall.  The  annual  depth  of  rainfall  varies  in  different  dis- 
tricts. It  also  varies  in  the  same  district  in  different  years.  At 
Greenwich  the  average  annual  depth  is  about  25  inches  -,  on 
the  Cumberland  hills  it  is  about  140  inches. 
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persons  (as  well  within  liberties  as  without)  before  you  at  certain  Form  of 
days,  terms,  and  places  to  be  prefixed,  to  be  returned  and  received,  warrant  for 
and  further  to  continue  the  process  of  the  same,  and  finally  to  do  the  appoint- 
all  and  everything  and  things  as  shall  be  requisite  for  the  due  exe-  ™ent  of  a 
cution  of  the  premises  by  all  ways  and  means  after  your  discretions:  Commission 
And,  therefore,  We  command  you  that  at  certain  days  and  places  ^^  Sewers, 
when  and  where  you  shall  think  expedient,  ye  do  survey  the  said 
walls,  fences,  ditches,  banks,  gutters,  gates,  sewers,  calcies,  ponds, 
bridges,  rivers,  streams,  watercourses,  mills,  locks,  trenches,  fish- 
garths,  floodgates,  and  other  the  letts,  impediments,  and  annoyances 
aforesaid :  And  accomplish,  fulfil,  hear,  and  determine  all  and 
singular  the  premises  in  due  form  and  to  the  effect  aforesaid  after 
your  good  discretions  :  And  all  such  as  ye  shall  find  negligent, 
gainsaying,  or  rebelling  in  the  said  works,  reparations  or  reform- 
ations of  die  premises,  or  negligent  in  the  due  execution  of  this  Our 
Commission  :  That  ye  do  compel  them  by  distress,  fines,  and 
amerciaments,  or  by  other  punishments,  ways,  or  means,  which  to 
you  shall  seem  most  expedient  for  the  speedy  remedy,  redress,  and 
reformation  of  the  premises,  and  due  execution  of  the  same  :  And 
all  such  things  as  by  you  shall  be  made  and  ordained  in  this  behalf 
(as  well  within  Uberties  as  without)  ye  do  cause  the  same  firmly  to 
be  observed  doing  therein  as  to  Our  justice  appertaineth.  After 
the  laws  and  statutes  of  this  Our  Realm,  and  according  to  your 
wisdoms  and  discretions,  saved  always  to  Us  such  fines  and 
amerciaments  as  to  Us  thereof  shall  belong :  And  We  also 
command  Our  sheriff  of  Our  said  county  of  Kent,  that  he  shall 
cause  to  come  before  you  at  such  days  and  places  as  ye  shall 
appoint  to  him  such  and  as  many  honest  men  of  his  bailwick  (as 
well  within  liberties  as  without)  by  whom  the  truth  may  best  be 
known  to  inquire  of  the  premises  :  Commanding  also  all  other 
ministers  and  officers  (as  well  within  liberties  as  without)  that  they 
and  every  of  them  shall  be  attendant  to  you  in  and  about  the  due 
execution  of  this  Our  Commission.  In  witness  whereof  we  have 
caused  these  Our  letters  to  be  made  patent. 

Witness  Ourself  at  Westminster,  the  24th  day  of  July,  in  the  27th 
year  of  Our  reign.  C.  Romilly, 

General  powers  of  the  commissioners  under  24  and  25  Vict  Powers  of 
a    133    acting  within  their  jurisdiction   shall  extend  to  the  Commis- 

r  11       •    _      4.  sioners  for 

foUowing  acts  :—  drainage  of 

(i.)  To  cleansing,  repairing,  or  otherwise  maintaining  in  a  land  for 
due  state  of  efficiency  any  existing  watercourse  or  outfall  for  agricultural 
water,  or  any  existing  wall  or  other  defence  against  water,  purposes, 
hereinafter  referred  to  under  the  expression  "maintenance  of  ^^,,,^^«  )^* 
existing  works : 

(2.)  To  deepening,  widening,  straightening,  or  otherwise 
improviDg  any  existing  watercourse  or  outfall  for  water,  or 
removing  mill-dams,  weirs,  or  other  obstructions  to  water- 
courses or  outfalls  for  water,  or  raising,  widening,  or  otherwise 
altering  any  existing  wall  or  other  defence  against  water,  here- 
inafter referred  to  under  the  expression  "  improvement  of 
existing  works :" 

(3.)  To  making  any  new  watercourse  or  new  outfall  for 
water,  or  erecting  any  new  defence  against  water,  to  erecting 
any  machinery  or  doing  any  other  act  not  hereinbefore  referred 
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a  supply  at  all  seasons.  The  streams  flowing  at  a  virtual  de- 
clivity may  be  brought  to  the  well  by  sinking  in  it  what  is 
called  a  bore-hole^  so  as  to  pierce  the  impervious  bed.  The 
diameter  of  the  bore-hole  varies  from  one  to  two  feet  usually. 
It  is  sometimes  lined  with  iron  tube.  In  order  to  increase 
the  area  of  the  outlet  from  the  porous  strata  to  the  well,  hori- 
zontal workings  are  sometimes  driven  at  right  angles  to  the 
direction  of  the  flow  in  the  fissures.  The  portion  of  the  rain- 
fall absorbed  on  the  porous  gathering-ground  which  can  be 
intercepted  and  raised  by  wells  and  pumping  rarely  exceeds 
one-third. 

When  a  water-bearing  stratum  is  covered  by  an  impervious 
one,  and  has  its  gathering-ground  and  outlets  at  such  elevations 
that  the  line  of  virtual  declivity  Ues  above  the  surface  in  some 
parts,  a  well  or  bore-hole  sunk  into  it  at  these  places  allows 
the  water  to  escape  upwards  in  a  jet  Such  wells  are  called 
Artesian  Wells, 

The  simplest  and  most  common  form  of  artificial  reservoir  is 
a  natural  cavity  bounded  on  each  side  by  an  embankment  It 
is  situated  on  the  valley  line  of  the  catchment  basin,  that  is,  on 
the  natural  channel  The  storage-room,  which  in  this  climate 
has  been  found  necessary  to  maintain  a  constant  flow  through- 
out the  year,  varies  from  four  to  six  months'  demand.  A 
reservoir  for  the  supply  of  water  for  domestic  purposes  ought 
to  have  a  space  for  deposit  in  addition  to  the  storage  capacity. 
The  elevation  of  the  sight  ought  to  be  such  as  to  allow  of  a 
sufficient  gathering-ground  above  the  highest  water-level,  and 
at  the  same  time  to  allow  of  a  fall  from  the  lowest  water-level 
sufficient  to  enable  the  aqueduct  to  supply  by  gravity  the 
whole,  or  as  much  as  possible,  of  the  place  proposed.  Within, 
these  limits  the  most  eligible  site  is  usually  that  on  which  the 
required  storage-room  can  be  obtained  with  the  least  embank- 
ment and  least  area  laid  under  water.  Owing  to  the  nature  of 
the  bed,  however,  and  the  expense  required  to  make  it  water- 
tight, some  other  site  may  be  preferable. 

When  part  of  the  supply  is  obtained  from  wells,  and  the 
fluctuation  of  the  yield  makes  storage  necessary,  it  is,  in  most 
cases,  cheaper  to  provide  a  separate  reservoir  for  this  water, 
situated,  if  possible,  between  the  pumping  station  and  the  place 
of  delivery. 

Land  about,  and  up  stream  from,  an  artificial  reservoir  at  a 
height  not  exceeding  three  feet  above  the  highest  water-level,  is 
called  land  a-wash.  Its  drainage  is  injured,  and  the  owners 
have  a  right  to  compensation. 

The  cross  section  of  a  reservoir  embankment  is  a  trapezium 
with  the  side  next  the  water  at  a  slope  of  about  3  to  i,  and  the 
outer  side  at  a  slope  of  li  to  i  or  2  to  i,  according  to 
the  nature  of  the  materials.  The  height  of  the  top  varies  from 
3  to  10  feet  above  the  highest  water-level,  according  to  the 
situation  and  the  extent  of  the  reservoir.     The  inner  slope  is 
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of  the  said  works,  and  requiring  sufficient  security  for  the  due  perform-  Contract  for 
aace  of  the  same  :  sewers. 

And  whereas  the  time  for  sending  in  tenders  having  expired,  a  tender 
sent  in  by  the  Contractor  was  accepted,  and  it  has  been  agreed  that  the 
parties  should  execute  the  contract  nereinafter  contained  : 

Now  THESE  Presents  witness  that  in  pursuance  of  the  said  agree- 
ment, and  for  the  considerations  hereinafter  appearing,  he,  the  Contractor, 
doih  hereby  for  himself,  his  heirs,  executors,  and  administrators,  covenant 
with  the  Local  Board,  and  the  Local  Board  do  hereby  for  themselves  and 
their  successors  covenant  with  the  Contractor,  his  executors  and  admini- 
strators, as  follows : — 

1.  The  Contractor  shall  do  all  the  work,  matters,  and  things,  and  pro- 
vide all  materials  in  relation  to,  or  in  connection  with,  the  excavation  of 
the  trench,  and  the  laying  down  of  the  several  lines  of  drainage  shown  on 
die  plan,  and  the  sections  h^eunto  annexed,  numbered  i,  2,  3,  4,  5,  6,  7, 
and  8  (except  the  portions  of  drains  therein  specified  as  not  to  be  made), 
and  such  others  as  may  from  time  to  time  be  deemed  necessary  during  the 
progress  of  the  works,  the  same  to  be  in  strict  conformity  to  the  conditions 
and  terms  of  the  specification  contained  in  the  first  schedule  hereto,  the 
necessary  iron  grids,  gullies,  and  ventilators  being  provided  at  the  expense 
of  the  Local  Board. 

2.  If  any  person  who,  in  the  opinion  of  the  Surveyor,  shall  be  incompe- 
tent, shall  be  employed  by  the  Contractor,  the  Surveyor,  shall  be  at  liberty 
to  discharge  sucn  person  forthwith  from  employment  on  said  works,  or 
anything  connected  therewith,  and  to  remove  him  from  off  the  works. 

3.  The  Contractor  shall  not  commence  the  works  until  written  notice 
under  the  hand  of  the  Surveyor  shall  have  been  given  him  to  do  so.  The 
Contractor  shall  give  all  necessary  notices  in  writing  to  persons  having 
authority  over  roads,  pavements,  pipes,  or  other  property  or  works  liable  to 
be  affected  by  the  execution  of  his  contract,  of  the  time  of  the  commence- 
ment of  the  works. 

4.  The  works  shall  be  carried  on  in  such  portions  as  the  Surveyor  shall 
direct,  and  the  Engineer  shall  have  power  to  vary,  extend,  or  diminish  the 
quantities  of  the  work  during  its  progress  without  vitiating  the  contract, 
but  no  part  of  the  works  shall  be  altered  by  the  Contractor  from  that  shown 
on  the  drawings  or  described  on  the  specification  without  the  express 
sanction  in  writing  of  the  Surveyor. 

5.  The  Contractor  shall  not  underlet  or  make  a  sub-contract  for  the 
execution  of  any  portion  of  the  work. 

6.  No  line  of  pipes  shall  be  covered  in  until  they  have  been  examined  by 
the  Surveyor,  and  direction  given  by  him  in  writing  to  that  effect. 

7.  The  Local  Board  shall  pay  to  the  Contractor,  his  executors  or  ad- 
ministrators, for  or  on  account  for  the  work  done  and  materials  supplied  as 
required  by  and  in  conformity  with  the  said  plans  and  drawings  hereunto 
aimexed,  and  to  the  said  specifications  contained  in  the  first  Schedule 
hereto,  the  sum  oi  £  ,  such  sum  to  be  paid  in  the  amounts  and  at 
the  times,  and  subject  to  the  conditions  mentioned  in  the  paragraph  fol- 
lowing:— 

8.  Payment  shall  be  made  as  follows  :  The  Contractor  shall  be  paid  by 
the  Local  Board  in  monthly  instalments  the  value  of  the  works  executed 
during  the  preceding  month,  as  certified  by  the  Surveyor,  subject  to  a 
d^uction  01  twenty  per  cent,  upon  such  value :  one-half  of  the  balance 
remaining  unpaid  shall  be  paid  one  month  after  the  Surveyor  shall  have 
certified  the  completion  of  the  contract ;  the  remainder  shall  be  paid  at  the 
end  of  six  months  after  the  date  of  the  completion  of  the  contract,  provided 
that  the  Contractor  shall  during  such  six  months  have  kept  in  repair  and 
good  order  the  whole  of  the  works  to  the  satisfaction  of  the  Surveyor. 

9.  In  this  contract,  and  the  Schedule  hereto,  the  word  Surveyor  shall 
mean  the  Surveyor  for  the  time  being  of  the  said  Local  Board  or  other 
Clerk  of  the  Works  from  time  to  time  appointed,  with  the  permission  of 
the  Local  Board,  \rj  the  Engineer  to  the  Local  Board. 

la  The  Contractor  agrees  to  enter  into  a  joint  and  several  bond  with 
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sluices  or  dog  the  pipes.  In  the  event  of  an  excessive  supply 
the  cleansing  sluice  may  be  opened  to  assist  the  discharge  at 
the  waste-weir. 
Salmon  stair.  A  salmon  stair  is  a  series  of  dams  in  the  natural  channel,  or 
in  the  bye-wash  of  a  reservoir,  arranged  in  steps  low  enough 
and  with  a  sufficient  depth  of  water  behind  to  sdlow  the  fish  to 
pass.     Sometimes  the  stair  is  a  zig-zag  channel 

In  order  to  maintain  the  supply  of  water  to  a  stream  for 
power  and  other  purposes  after  the  diversion  of  some  of  its 
feeders,  it  is  necessary  to  store  in  the  remaining  feeders  the 
flood  waters  which  previously  ran  to  waste.  When  this  com- 
pensation water  is  not  sufficient  to  provide  a  supply  equal  to 
that  which  was  beneficially  available  before  the  diversion,  satis- 
faction for  the  deficiency  must  be  made  to  the  owners  of  the 
water  rights  in  some  other  manner. 

The  part  of  the  conduit  between  the  reservoir  and  the  place 
where  the  distributing  conduits  begin  is  called  the  aqueduct. 
It  may  be  either  close  or  open  throughout,  or  partly  open  and 
partly  close,  according  to  the  discharge  required  and  the  de- 
clivities that  can  be  obtained.  The  discharge  and  declivities 
may  be  such  that  the  expense  of  a  close  conduit  of  the  required 
sectional  area,  and  strong  enough  to  withstand  the  pressure  in 
the  valley,  may  be  greater  than  that  of  a  channel  at  an  actual 
declivity  supported  on  a  mound  or  series  of  arches. 

Open  aqueducts  are  usually  made  with  sloping  sides  to  pro- 
mote the  stability  of  the  banks.  A  common  form  of  cross  sec- 
tion is  the  half-hexagon  with  the  sides  produced.  The  bottom 
and  wetted  sides  of  the  channel  ought  to  be  lined  with  stone  or 
brickwork  in  cement,  bedded  upon  and  backed  with  hydraulic 
concrete.  For  watertightness,  and  to  diminish  the  retardation, 
the  waterway  is  sometimes  plastered  with  cement  When 
carried  in  cutting,  or  on  embankment,  there  must  be  a  catch- 
water  drain  on  the  uphill  side,  with  cross  drains  over  or  below 
the  aqueduct,  to  maintain  the  drainage  of  the  district  Open 
aqueducts  are  also  carried  in  tunnels  and  on  bridges.  Near 
large  towns  it  is  usual  to  cover  the  aqueduct.  The  arch  or 
other  covering  ought  to  leave  sufficient  head-room  for  a  man 
to  pass  and  make  repairs.  To  protect  the  covering  fi-om  fix>st, 
there  ought  to  be  a  layer  of  earth  on  the  top  about  three  feet 
thick,  and,  for  access  and  ventilation,  man-holes  and  shafts  at 
proper  intervals. 

A  close  aqueduct  generally  consists  of  a  train  of  cast-iron 
pipes.  For  the  greater  part  of  its  length  the  most  convenient 
route  lies  usually  beneath  a  highway.  When  a  close  aqueduct 
cannot  be  made  to  lie  below  the  line  of  virtual  declivity  at  a 
less  cost  in  any  other  way,  it  may  be  necessary  to  carry  it  for 
some  distance  in  a  tunnel  All  drains,  culverts,  road  coverings, 
and  other  existing  works  disturbed  while  laying  the  aqueduct 
must  be  made  good  afterwards.  In  crossing  a  river,  canal,  or 
railway  cutting,  where  there  is  either  no  bridge,  or  only  a 
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movable  one,  a  bridge  or  tunnel  must  be  made  on  purpose.  It 
is  advisable  that  all  parts  of  the  aqueduct  should  have  a  cover- 
ing of  earth  three  feet  deep  to  preserve  it  effectually  from  frost 
For  a  short  distance,  however — at  the  crown  of  the  arch  of  a 
road  bridge,  for  example — no  harm  from  frost  is  likely  in  this 
dimate  to  ensue  from  leaving  it  uncovered,  provided  the  chan- 
nel on  either  side  is  well  protected,  and  slopes  to  or  from  the 
exposed  part  For  convenience  in  case  of  repairs,  a  close 
aqueduct  ought  to  have  sluice  stop-cocks  at  intervals  not  ex- 
ceeding half  a  mile.  There  ought  to  be  outlets  with  sluice 
cocks  in  the  valleys  for  the  purpose  of  scouring  out  stones  and 
sediment,  and  valve  cocks  at  all  the  principal  summits  for  the 
escape  of  air. 

An  aqueduct  wholly  or  partly  open,  or  one  unable  to  with-  Disiributing 
stand  the  fluid  pressure  when  the  demand  ceases,  requires  a  reservoir, 
system  of  weirs  over  which  the  difference  between  the  demand 
and  the  constant  flow  may  escape,  or  a  secondary  reservoir 
between  it  and  the  distributing  channels  in  which  the  differ- 
ence can  be  stored.     This  secondary  or  distributing  reservoir 
must  have  an  overflow-weir  capable  of  dischargmg  the  whole 
flow  of  the  aqueduct  without  danger  to  t)ie  works.     When  a 
site  at  the  proper  elevation  can  be  obtained,  it  is  sometimes 
economical  to  have  a  reservoir  of  this  kind  in  the  case  of 
a  dose  aqueduct,  especially  when  the  water  is  brought  from  a 
store  reservoir  at  a  great  distance,  because  as  the  flow  in  the 
aqueduct  can  be  maintained  constant  night  and  day  by  this 
means,  pipes  of  smaller  sectional  area  are  required.     In  the 
case  of  a  close  aqueduct  supplied  by  pumping,  the  supply  must 
be  adjusted  to  the  demand,  or  the  difference  be  run  to  waste, 
or  stored  in  a  distributing  reservoir.     When  the  supply  is  from 
wells  with  a  natural  store  reservoir,  the  distributing  reservoir  is 
commonly  situated  close  to  the  pumping  station ;  when  from  a 
river,  it  is  in  most  cases  convenient  to  have  it  at  the  farther  end 
of  the  main  distributing  pipe.     A  distributing  reservoir  ought 
to  be  capable  of  storing  at  least  two  days'  demand     It  may  be 
open  or  covered,  according  to  circumstances. 

The  distributing  conduits  for  a  town  supply  ought  to  be  cast-  Distributing 
iron  pipes.     Sluice  stop-cocks  ought  to  be  provided  at  all  the  system  for 
junctions  and  in  long  branches  at  intermediate  points  to  enable  town  supply, 
the  supply  to  be  shut  off  from  the  down-stream  pipes  when 
required.     The  terminations^  of  the  main  and  branch  conduits, 
called  dead  ends,  must  have  valve-cocks,  through  which  stones 
and  sediment  may  be  washed  out 

The  relation  between  the  declivity  and  sectional  area  of  the  Limits  of 
channel  and  the  velocity  of  the  current  has  already  been  ex-  velocity, 
plained.  In  practice,  it  is  necessary  to  limit  the  velocity  to 
between  4  feet  per  second  and  i  foot  per  second,  to  prevent 
on  the  one  hand  undue  wear  of  the  channel,  and  on  the  other, 
the  silting  up  of  the  channel  from  deposit  In  open  channels, 
the  velocity  must  be  adjusted  by  arranging  the  sectional  areas 
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and  declivities.  In  close  conduits,  the  maximum  velocity  may 
be  adjusted  by  regulating  the  openings  of  the  sluice  stop- 
cocks so  as  to  break  the  line  of  virtual  declivity  into  a  series 
of  steps. 

The  supply  of  water  to  town  consumers  may  be  either  inter- 
mittent or  constant  With  an  intermittent  supply,  each  group 
of  consumers  must  have  a  cistern  or  reservoir  to  store  their 
water  in ;  with  a  constant  supply,  water  may  be  drawn  at  all 
times  direct  from  the  distributing  pipes.  In  crowded  districts, 
a  supply  without  an  intermediate  cistern  is  an  advantage,  be- 
cause water  stored  in  these  places  is  apt  to  become  noxious. 
Where  a  cistern  can  be  kept  properly  covered,  and  be  cleansed 
when  necessary,  it  is  useful  to  have  one,  even  when  the  supply 
is  constant,  because  it  serves  as  a  store,  in  case  of  accident  to 
the  works.  When  the  water  is  raised  by  pumping  and  there  is 
no  distributing  reservoir,  a  constant  supply  is  impracticable. 

House  service  pipes  ought  to  be  of  lead.  Some  water  has  a 
tendency  to  corrode  lead  and  form  with  it  poisonous  salts,  but 
with  most  kinds  of  water  there  is  no  danger  of  this.  Iron  pipes 
are  objectionable  on  account  of  the  number  of  joints  required, 
and  the  difficulty  of  forming  with  them  the  necessary  bends 
and  curves.  The  connection  to  the  distributing  pipe  ought  to 
be  by  a  stop-cock,  the  property  of  the  water-works.  Each  house 
also  ought  to  have  a  second  stop-cock,  by  which  the  consumer 
may  shut  off  the  water  in  case  of  accident  to  the  fittings.  The 
inlet  to  a  cistern  ought  to  have  a  cock  with  a  float  to  rise  and 
stop  the  supply  when  the  cistern  is  filled ;  and  when  the  sup- 
ply is  constant,  the  overflow  ought  to  be  so  arranged  that  when 
the  ball-cock  becomes  out  of  order  the  discharge  water  may 
become  a  nuisance.  For  a  constant  service  the  drawing  taps 
ought  to  be  valve  cocks,  to  open  and  shut  with  a  screw.  The 
common  plug  taps  are  only  fit  for  intermittent  supply. 

The  disadvantage  of  a  constant  supply  is  the  great  waste 
incurred  when  the  house  fittings  are  imperfect  One  way  of 
preventing  waste  is  to  oblige  all  consumers  to  have  their  pipes 
and  taps  made  and  fitted  to  the  satisfaction  of  the  manager  of 
the  water-works.  It  may  also  be  made  the  interest  of  the  con- 
sumer to  prevent  waste  by  supplying  him  through  a  meter,  and 
charging  him  according  to  quantity.  The  best  water  meters,  as 
now  made,  are  capable  of  working  at,  and  registering  approxim- 
ately, a  leakage  in  the  service  pipe'of  lo  gallons  in  the  24  hours. 
All  water  drawn  at  a  rate  exceeding  a  gallon  an  hour  can  be 
registered  by  them  exactly. 

Outlets  and  hydrants,  or  valve  cocks  to  which  stand-pipes  can 
be  readily  attached,  ought  to  be  provided  on  the  distributing 
pipes  at  proper  intervals  for  the  supply  of  water  in  case  of  fire. 
For  the  sake  of  throwing  a  jet  without  the  intervention  of  a 
pumping-engine,  the  size  of  each  distributing  pipe,  when  the 
elevation  of  the  reservoir  will  admit,  ought  to  be  such  that  its 
line  of  virtual  declivity  at  the  maximum  discharge   may  be 
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20  feet  above  the  roof  of  the  highest  house  supplied  from  it 
Fire  outlets  ought  to  be  readily  accessible  from  the  roadway  or 
pavement,  and  have  signplates  fixed  to  the  walls  opposite. 
When  a  distributing  pipe  is  laid  expressly  to  provide  water  to 
extinguish  fire,  it  ought  to  be  placed  at  a  distance  from  the 
buildings,  in  order  that  there  may  be  safe  access  to  the  hydrants 
when  the  fire  breaks  out 

The  impurities  of  water  are  of  two  kinds — those  held  me-  Impurities  of 
chanically  in  suspension,  and  those  in  solution.     Of  the  former,  water,  and  the 
the  heavier  parts  are  got  rid  of  in  the  reservoirs  as  deposit,  5^"^^°^' 
and  the  lighter  parts  sSterwafds  by  filtering.     Filter  beds  are  remove  Siem. 
small  reservoirs  partially  filled  with  layers  of  sand  and  gravel, 
with  drain  pipes  at  the  bottom.    The  impurities  held  in  solution 
can  only  be  removed  by  distillation,  or  by  a  chemical  process. 
The  OEdy  chemical  process  to  which  supply  water  has  as  yet 
been  subjected  on  a  large  scale  is  that  called  *'  Dr.  Clark's  pro- 
cess."     It  is  employed  to  remove  bicarbonate  of  lime  from 
water  gathered  on  the  chalk  districts. 

For  trade  and  domestic  purposes  other  than  drinking,  the 
water  that  approaches  nearest  to  perfect  purity  is  the  best 
Such  is  the  water  collected  fi'om  house-tops  in  country  places, 
and  from  gathering-grounds  in  districts  where  granite,  gneiss, 
and  slate  prevail  For  drinking  purposes,  water  with  a  slight 
admixture  of  earthy  salts  is  sometimes  preferred. 

Water  is  said  to  be  hard  or  soft  according  to  the  quantity  of  Hardness. 
soap  required  with  it  to  produce  a  permanent  lather. 

The  matter  held  in  suspension  by  surface  water  is  for  the  Surface  water 
most  part  organic.     To  prevent  its  hurtful  decomposition  store  ^^  ^^H 
reservoirs  ought  to  be  stocked  with  fish.      Water  from  wells  ^*^^'- 
and  springs,  on  account  of  the  thorough  filtering  process  un- 
dergone, is  free  from  organic  matter ;  but  holds  in  lieu  of  it  a 
quantity   of  earthy  salts,  which   sometimes,  if  not   removed, 
readers  the  water  unfit  for  all  trade  and  domestic  purposes. 

In  a  system  of  drainage  channels,  the  sectional  area  and  in-  Discharge  in 
clination  must  everywhere  be  capable  of  maintaining  the  dis-  ^  ^^ystem  of 
charge   arising   from   the  maximum   flow  into   the   inlets   up  i^^^js 
stream.      ITie  quantity  that  may  have  to  pass  an  inlet  in  a 
given  time  depends  upon  the  rapidity  of  the  rainfall  on  the 
area  commanded,  and  upon  what  intervenes  between  the  inlet 
and  the  gathering  surface.     In  a  system  of  channels  for  drain- 
ing land,  for  example,  where  the  water  to  reach  the  inlet  has  to 
find  its  way  through  the  soil,  the  soil  acts  as  a  reservoir,  and 
the  flow  at  the  inlet  is  less  rapid  than  the  rainfall     From  the 
pyaved  and  macadamised  surfaces  of  a  town,  on  the  other  hand, 
the  water  flows,  or  ought  to  flow,  mto  the  drains  nearly  as  fast 
as  it  is  delivered  on  the  surfaces. 

A  river  which  has  to  be  provided  with  reservoirs  to  prevent  Inefficient 
periodical  inundations,  is  an  inefficient  natural  drainage  chan-  natural  drain- 
nel    Such  rivers  are  sometimes  made  safe  without  reservoirs,  ^^ 
by  embanking  their  sides  in  the  districts  liable  to  be  flooded. 
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In  this  state,  however,  they  do  not  serve  as  permanent  drainage 
channels  to  the  district  shut  out  by  the  embankments.  The 
water  from  the  excluded  lands  is  received  in  canals  at  the  foot 
of  the  embankment  slopes,  and  emptied  into  the  river  when 
the  floods  abate  through  flood-gates,  or  through  pipes  with  fls^ 
valves  opening  to  the  river. 

In  a  town  drainage-works  the  discharge  to  be  provided  fcwr 
is  the  greatest  hourly  rainfall  on  the  area,  and  the  greatest 
hourly  supply  from  other  sources.  The  depth  of  the  greatest 
hourly  fall  is  usually  taken  at  one  inch. 

The  main  drains  or  sewers  are  in  general  covered  conduits  at 
an  actual  declivity,  built  of  stone  or  brick  in  cement,  on  a  base 
of  hydraulic  concrete.  The  cross  section  ought  to  be  oval  or 
egg-shaped,  with  the  small  end  downwards.  All  sewers  ought 
to  have  a  width  of  at  least  two  feet,  so  that  a  man  may  have 
access.  The  foul  gas  ought  to  be  carried  away  in  pipes  to 
existing  chimne)rs,  or  to  chimneys  built  on  purpose.  The 
required  draught  may  be  maintained  in  the  latter  by  means  of 
a  small  furnace,  or  the  foul  air  may  be  propelled  into  them  by 
a  blowing  apparatus  like  a  centrifugal  pump,  fitted  on  the 
conducting  tube.  Grated  openings,  with  flap  valves  opening 
inwards  to  the  sewer,  must  be  provided  for  the  admission  of 
fresh  air ;  also  shafts  and  passages  with  close  doors  for  access. 
As  in  other  water  channels,  the  declivities  and  sectional  areas 
of  sewers  ought  to  be  arranged  so  as  to  keep  the  velocity  of  the 
current  as  far  as  possible  between  the  limits  of  four  feet  and 
one  foot  per  second. 

The  smaller  branch  drains  may  be  close  channels  made  of 
earthenware  pipes.  Being  inaccessible,  they  ought  to  be  laid 
at  such  declivities  as  will  ensure  the  maximum  velocity  of  four 
feet  per  second  in  order  to  prevent  the  formation  of  deposit 

Surface  drains  or  gutters  communicate  with  the  underground 
drains  by  what  are  called  gulley  holes^  covered  with  gratings, 
and  with  syphon  traps  at  the  bottom  to  prevent  the  escape  of 
foul  air.  House  drains  ought  to  lead  directly  to  the  sewer  or 
branch  drain  without  the  intervention  of  a  cesspool,  which  is  a 
convenient  means  of  attaching  drains,  but  highly  objectionable 
in  other  respects. 

The  syphon  trap  is  simply  a  pipe  with  a  double  bend  in  it, 
laid  so  that  water  may  rest  in  the  U-shaped  part  To  ensure 
the  efficiency  of  these  as  a  means  of  preventing  the  escape  of 
foul  air,  it  is  essential  that  the  pressure  in  the  sewer  should 
not  within  certain  limits  be  allowed  to  exceed  or  fall  short  of 
the  pressure  of  the  atmosphere. 

The  water  draining  from  towns  has  its  final  outfall  in  the 
sea,  like  all  other  water,  and  its  natural  course  thither  when 
the  town  is  inland  is  by  the  river  of  the  catchment  basin  in 
which  the  town  is  situated.  The  proportion  borne  by  the 
sewage  water  of  a  populous  district  to  the  uncontaminated  river 
water,  however,  may  be  so  great  that  the  conveyance  in  the 
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The  Commissioners  appointed  to  inquire  into  the  best  means  Sewage 
of  preventing  the  pollution   of  rivers,  in  their  first   Report  in^^ga^on- 
'(Session  1866,  p.  12),  say  with  regard  to  sewage  irrigation  : — 

"  Sewage  Irrigation, — The  Commissioners  appointed  to  *  in- 
quire into  the  best  mode  of  distributing  the  sewage  of  towns, 
and  applying  it  to  beneficial  and  profitable  uses,'  in  their  third 
and  final  Report  delivered  in  the  month  of  March  last  year, 
expressed  as  the  conclusion  to  which  they  had  unanimously 
come,  after  an  investigation  extending  over  eight  years,  that 
*The  right  way  to  dispose  of  town  sewage  is  to  apply  it  con- 
tinuously to  land,  and  that  it  is  only  by  such  application  that 
the  pollution  of  rivers  can  be  avoided. 

"Fully  concurring  with  this  conclusion,  we  have  not  re- 
opened the  consideration  of  the  niunerous  and  diverse  expedi- 
ents for  the  disposal  of  town  sewage  ^though  with  respect  to 
none  of  them  have  we  declined  to  receive  such  evidence  as  has 
been  tendered  to  us),  but  we  have  thought  we  should  best  fiilfil 
our  instructions  by  restricting  ourselves  to  the  inquiry  whether 
the  absolute  prohibition  of  discharge  of  sewage  into  rivers, 
or  the  absolute  compulsion  of  town  authorities  to  apply  it  to 
the  land,  would  result  in  injury  to  health  or  entail  other 
inconvenience. 

**  All  expedients  for  disposal  of  town  sewage  otherwise  than 
by  application  to  land,  seen^  to  us  on  one  ground  or  another 
objectionable.  Cesspits  in  towns  corrupt  the  air  and  corrupt 
well-water;  they  are  incompatible  with  public  health,  and 
should  be  abolished.  Sewerage  has  therefore  become  a  neces- 
sity for  any  large  conmiunity.  The  difficulty  is  to  deal  with 
the  volume  of  sewage  thus  concentrated,  so  as  not  to  cause  a 
nuisance  either  in  the  atmosphere  or  in  rivers.  Disinfectants 
and  filtration  have  been  tried  in  many  forms,  but  without  suc- 
cess. As  applied  to  sewage,  disinfectants  do  not  disinfect,  and 
filter  beds  do  not  filter.  Both  attempts  have  been  costly 
Allures.  The  Local  Board  of  Health  at  Croydon  at  one  time 
were  spending  large  sums  annually  on  chemical  and  mechani- 
cal experiments  to  no  purpose,  but  to  expose  themselves  to 
law-suits;  they  then  commenced  the  process  of  sewage 
irrigation. 

*•  In  order  to  fully  ascertain  the  effects  upon  health  of  sewage 
irrigation,  we  have  visited  the  principle  places  at  which  that 
process  is  carried  on,  viz. : — Croydon,  Norwood,  Worthing, 
Carlisle,  Edinburgh. 

"  We  also  held  open  public  inquiries  at  Worthing,  Croydon, 
and  Norwood. 

"  At  Worthing  we  found  the  Sewage  works,  which  have  now 
been  in  operation  for  more  than  a  year,  unobjectionable.  Not 
a  single  case  of  sickness  was  attributed  to  the  irrigation.  With 
i^ard  to  Croydon,  the  inhabitants  of  that  town  generally  can- 
not sufier  from  their  irrigation  fields,  the  sewage  farm  at  Bed- 
dington  being  at  a  distance  of  about  three  miles  from  the  town. 
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CHAPTER    II. 


SEWERAGE  OF  DISTRICT. 


§  I.  Public  Sewers. 

This  chapter  has  reference  to  sewers  which  are  under  the 
jurisdiction  of  the  Local  Board  of  Health.     The  local  authority 
under  the  Sewage  Utilization  Act,  1865,  as  it  applies  to  England, 
and  as  amended  by  subsequent  Acts.      Their  powers  and 
duties  are  treated  of  in  the  Fifth  Part  of  this  work. 
Map  exhibit-       With  regard  to  sewerage,  the  first  duty  of  a  Local  Board  of 
ing  system  of  Health  is  to  cause  to  be  prepared,  at  the  cost  of  the  general 
iT&^^ict.  district  rates,  a  map  exhibiting  a  system  of  sewerage  for  effec- 
c  63,  ss.  41,     tually  draining  their  district  for  the  purposes  of  the  Act,  upon  a 
42.  scale  such  as  may  be  prescribed  by  them,  which  map  is  to  be 

kept  at  the  office  of  the  Board,  and  be  open  to  the  inspection  of 
the  ratepayers  of  the  district  to  which  it  applies  at  all  reason- 
able times. 

In  their  Third  Report,  the  Commissioners  appointed  to 
inquire  into  the  best  means  of  preventing  the  pollution  of  rivers 
state  that  **  the  sewering  of  towns  is  a  complex  question,  and 
requires  to  be  specially  studied  so  as  to  effect  the  greatest 
amount  of  good  at  the  least  risk  of  polluting  watercourses; 
natural  streams,  as  small  brooks,  should  not  be  arched  over 
and 'formed  into  sewers,  neither  should  rivers  be  made  the 
receptacles  of  sewage.  The  largest  proportion  of  rain-water 
may  in  all  cases  be  turned  over  the  surface  into  the  natural 
streams ;  it  will  not  be  necessary  to  form  duplicate  systems  of 
sewers  and  drains,  but  it  will  require  intelligent  and  careful 
attention  to  preserve  surface  gradients  and  natural  outlets  for 
storm  waters,  and,  where  these  have  been  tampered  with,  to 
restore  and  improve  them.  The  sewers  and  drains  of  a  town 
should  provide  for  the  removal  of  subsoil  water,  the  slop  and 
waste  water  from  houses,  and  the  contents  of  water-closets; 
these  sewers  and  drains  may  have  storm  overflows  in  connection 
with  the  natural  streams  of  the  district,  so  arranged  as  to 
prevent  flooding  of  houses  or  bursting  of  the  sewers  during 
thunderstorms.  All  dry-weather-sewage  and  such  portion  of  the 
surface  water  due  to  moderate  falls  of  rain  as  finds  its  way 
to  the  sewers,  will  flow  down  with  the  sewage  to  the  outlet,  and 
be  a  manageable  volume  either  to  apply  by  gravity,  or  to  be 
pumped  to  land   for  agricultural    uses.      The   remark    may 
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flows  through  his  estate.     It  appears,  from  the  evidence  both  Sewage 
of  Mr.  Gumey  and  of  his  agent  Mr.  Reynolds,  who  resides  irrigauon. 
upon  the  estate  close  to  the  outfall  at  Beddington,  that  there 
is  still  occasional  cause  to  complain  of  the  condition  of  the 
effluent  water,  as  it  sometimes  comes  off  the  land  either  turbid 
or  so  imperfectly  cleansed  from  sewage,  that  it  pollutes  both 
the  river  Wandle  and  the  atmosphere  in  the  vicinity.     These 
evils,  so  far  as  they  exist,  we  are  satisfied  admit  of  explanation. 
When  the  water  is  turbid  (as  distinct  from  being  foul  from 
sewage),  the  cause  probably  is,  as  suggested  by  Mr.  Gumey, 
that  cattle  sent  in  to  graze  upon  the  irrigated  fields  (a  very 
hrge  number  in  proportion  to  the  acreage),  have  trodden  the 
sui^bce  and  fouled   it  with  their  dung.      When  the  effluent 
water  flows  0%  carrying  both  to  sight  and  smell  unmistakeable 
signs  of  sewage,  it  has  not  been  applied  to  a  sufficient  area  of 
land.   The  smell  has  been  found  most  objectionable  on  Sunday 
evenings,  probably,  because  the  men  have  on  those  days  neg- 
lected to  do  the  amount  of  work  necessary  to  effect  a  proper 
distribution  of  the  sewage.     Mr.   Reynolds  expressly  states 
that  the  grievance  is  only  occasional ;  that  at  other  times  the 
water  comes  down  as  pure  to  look  at  as  he  could  desire,  as 
pure  as  the  river  water;   that  he  has  no  fault  to  find  with 
sewage  irrigation  if  properly  managed ;  that,  on  the  contrary, 
he  believes  it  to  be  a  great  principle,  and  thinks  it  a  pity 
that  it  should  be  called  in  question  through  the  neglect  of 
those  who  conduct  the  works.      If  at  any  time  Mr.  Gumey 
finds  the  effluent  water  objectionable,  he  has  only  to  close 
his  conduit  and  keep  the  water  out     This  hitherto  he  has 
not  done. 

"Sewage  irrigation  requires  to  be  undertaken  and  conducted 
with  strict  attention ;  the  site  must  not  be  too  near  to  dwel- 
lings, adjoining  wells  should  be  watched,  and  if  the  soil  be  very 
porous,  disused ;  the  sewage  must  be  apphed  fresh,  and  over  a 
sufficient  area  of  land.  If  these  conditions  are  observed,  irri- 
gation will  be  foimd  to  be  the  mode  of  dealing  with  sewage 
which  results  in  the  largest  amount  of  good  to  the  land  and 
the  smallest  amount  of  harm  to  flowing  water. 

**  There  may  be  difficulty  in  some  cases  in  finding  land 
available  for  sewage  irrigation,  but,  with  the  exception  of  lands 
liable  to  be  flooded,  there  seems  to  be  no  soil  that  will  not 
serve  the  purpose.  Between  the  fight  and  blowing  sands  of 
Edinburgh  and  the  stiff"  clay  of  South  Norwood  are  included  all 
the  mechanical  differences  of  soil  which  can  be  met  with  in 
this  country,  but  at  both  extremes  we  find  the  application  of 
sewage  attended  with  success.  In  some  respects,  indeed,  a 
heavy  clay  is  even  more  suitable  than  lighter  soils ;  from  its 
very  nature  it  is  more  productive  of  healthy  vegetation ;  and 
from  its  well-known  chemical  properties,  it  is  more  effective  in 
the  purification  of  sewage. 

"  The  same  land  will  serve  the  purpose  of  sewage  irrigation 
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"  pulsory  purchase,  lease,  or  other  method,  the  land  necessary  for  a 
"  sewage  irrigation  farm,  shall  be  on  or  before  the  31st  of  October." 
The  Town  Council's  objections  to  the  Order  .were  that  as  the  re- 
sponsibility of  performing  the  duty  rests  with  them  the  Secretary  of 
State  had  no  power  to  prescribe  the  manner  in  which  it  is  to  be 
done,  or  to  require  the  work  to  be  done  under  his  superintendence, 
or  a  plan  and  estimate  to  be  furnished  to  him,  and  much  less  a  plan 
and  estimate  for  acquiring  land  for  a  sewage  irrigation  farm,  which 
farm  the  Town  Council  are  under  no  obligation  to  establish,  and 
that  the  limit  of  the  time  for  furnishing  such  plan  and  estimate  is 
not  a  limit  of  the  time  for  the  performance  of  tne  duty  of  the  Town 
Council  in  the  matter  of  the  complaint. 

Sir  John  Karslake,  Q.C,  appeared  on  behalf  of  the  Town 
Council,  and  the  Attorney-General  for  the  Secretary  of  State. 

The  Attorney-General  said,  since  the  rule  was  moved,  he  had 
looked  at  the  Order  of  the  Home  Secretary,  and  he  was  bound  to 
admit  that  he  could  not  support  it ;  and  therefore  he  would  consent 
to  the  rule  being  made  absolute  to  quash  the  Order. 

Rule  absolute  accordingly. 

As  to  orders  of  the  Secretary  of  State  under  §  49  see  further 
Reg,  V.  Cockerell,  (i) 
Provision  for        By  the  Sanitary  Act,  1868,  it  is  further  provided  with  regard 
^^n%  b^      to  the  order  of  the  Local  Government  Board,  "  That  the  sum 
LocaJ^vem-  specified  in  the  order  of  the  Local  Government  Board,  together 
ment  Board,    with  the  costs  of  the  proceedings,  shall  be  deemed  to  be  ex- 
31  &  32  Vict  penses  properly  incurred  by  the  authority  in  default,  and  to  be 
c.  115,  s.  8.     g^  ^^^  ^yg  fj.QUj  such  authority,  and  payable  out  of  any  moneys 
in  the  hands  of  such  authority  or  their  officers,  or  out  of  any 
rate  applicable  to  the  payment  of  any  expenses  properly  incurred 
by  the  defaulting  audiority,  and  which  rate  is  in  this  section 
referred  to  as  the  local  rate ;  and  in  the  event  of  any  authority 
refusing  to  pay  any  such  sum  with  costs  as  aforesaid  for  a 
period  of  fourteen  days  after  demand,  the  Local  Government 
Board  may  by  precept  empower  any  person  to  levy  by  and  out 
of  the  local  rate  such  sum  (the  amount  to  be  specified  in  the 
precept)  as  may,  in  the  opinion  of  the  said  Local  Government 
Board,  be  sufficient  to  defray  the  debt  so  due  from  the  default- 
ing authority,  and  all  expenses  incurred  in  consequence  of  the 
nonpayment  of  such  debt ;  and  any  person  or  persons  so  em- 
powered shall  have  the  same  powers  of  levying  the  local  rate, 
and  requiring  all  officers  of  the  defaulting  authority  to  pay  over 
any  moneys  in  their  hands,  as  the  defaulting  authority  itself 
would  have  in  the  case  of  expenses  legally  payable  out  of  a 
local  rate  to  be  raised  by  such  authority ;  and  the  said  person 
or  persons,  after  repaying  all  sums  of  money  so  due  in  respect 
of  the  precept,  shall  pay  the  overplus,  if  any  (the  amoimt  to  be 
ascertained  by  the  Local  Government  Board),  to  or  to  the 
order  of  the  defaulting  authority." 
'3*  &  33  Vict       Further  with  regard  to  costs  the  Local  Government  Board 
c  100,  §.  9,     jjjg^y  make  order  for  the  payment  of  the  costs  of  all  inquiries  or 

(I)  L.  R.  6  Q.  B.  252,  post. 
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be  necessary  to  go  further  for  a  site  where  land  is  to  be  had  at  Sewage 
a  lower  value.  The  Croydon  Local  Board  of  Health,  as  would  "fngation. 
appear  from  the  evidence  of  their  chairman  and  their  engineer, 
are  prepared,  in  ihe  event  of  their  being  refused  a  renewal  (on 
reasonable  terms)  of  their  present  lease  of  Beddington  Farm, 
to  pump  their  sewage  to  an  elevation  of  150  feet,  so  as  to  com- 
mand land  at  a  distance. 

**  It  is  not  necessary  that  the  cost  of  preparing  the  land  for 
sewage  irrigation  should  be  great  The  carriers  and  distributing 
brandies,  whether  made  as  open  trenches  or  of  earthenware  or 
cast-iron  piping,  need  not  be  costly.  Whether  the  liquid  is 
pumped  or  flows  to  its  destination,  its  distribution  over  the 
land  should  always  be  effected  by  gravity. 

"  Filtration,'  in  the  sense  in  which  the  term  is  used  of  filter- 
ing water  for  domestic  uses,  is  not  applicable  to  sewage.  Town 
sewage  cannot  \^  filtered  through  an  ordinary  sand  filter,  either 
by  the  downward  or  upward  process ;  nor  is  it  necessary  in  any 
case  to  attempt  this  form  of  filtration  for  sewage.  Mechanical 
deposition  and  separation  of  grit  and  floccident  matter  are  alone 
required,  and  these  operations  can  best  be  performed  in  open 
canal-like  tanks. 

"Fields  irrigated  with  sewage  can  be  used  for  horses  and 
mikh  cows  to  graze  upon,  and  will  fatten  cattle  and  sheep. 
Bat  there  are  practical  objections  to  such  use.     Cattle  grazing 
in  a  sewaged  field,  tread  the  surface  and  foul  it  with  their  dung, 
and  are  apt  also  to  tread  down  the  banks  of  the  sewage-car- 
liers,  and  thereby  to  foul  the  effluent  water.    Dung,  so  applied, 
is  not  required  for  manure  by  the  owner  of  a  sewage  farm. 
Sewage  fields  will  yield  wholesome  hay ;  but  in  this  uncertain 
climate  there  would  be  great  difficulty  in  making  hay  from 
oops  of  grass  so  heavy.     Where  irrigation  is  carried  on  upon 
a  large  scale,   if  the  crops  are  to  be  converted  into  hay, 
probably  some  artificial  process  of  haymaking  will  be  required. 
"  The  most  profitable  course  is,  we  believe,  to  sow  Italian  rye 
grass,  and  to  sell  the  crop  fresh  cut  as  food  for  horses  and 
cows.     A  field  will  in  the  yearjproduce  four  or  five  crops,  each 
of  extraordinary  weight     How  often  the  grass  should  be  re- 
sown  depends  upon  a  balance  of  considerations.     Crops  from 
the  same  seed  annually  deteriorate ;  on  the  other  hand,  to  break 
up  the  soil  involves  temporary  suspension  of  crops,  additional 
labour,  and  other  expenses.    At  Norwood,  where  sewage  opera- 
tions conmienced  only  a  year  ago  (1865),  tlie  tenant  has  already 
over  part  of  the  farm  had  crops  of  50  tons  per  acre,  and  expects 
in  the  ensuing  year  to  obtain  about  50  tons  per  acre  uniformly 
over  the  whole.     At  Edinburgh,  the  strips  of  irrigated  land  are 
let  yearly  at  public  roup,  and  fetch  from  ;^2o  to  £^0  per  Scotch 
acre.     At  Croydon  the  meadows  are  equally  productive.     At 
Worthing  part  of  the  sewage  from  a  population  of  about  9000 
persons  was  applied  last  year  (1865)  to  25  acres  of  land.     The 
value  received  for  theproduce  was  ^645,  or  about  £,2<^  i6x.  per 
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for  their  own  profit,  and  except  sewers  for  the  purpose  of  drain- 
mg  land  under  any  local  or  private  Act  of  Parliament,  or 
for  the  purpose  of  irrigating  land,  and  sewers  under  the  autho- 
rity of  Commissioners  of  Sewers  appointed  by  the  Crown), 
together  with  all  buildings,  etc,  belonging  to  them,  are  to  vest 
in  and  be  entirely  under  the  management  and  control  of  the 
Local  Board ;  who  are  also  empowered  to  purchase  the  rights, 
privileges,  powers,  and  authorities  vested  in  any  p>erson  for 
making  sewers,  or  to  contract  for  the  use  of  any  sewers  within 
their  district,  or  purchase  any  such  sewers,  with  or  without  the 
buildings,  etc.,  appertaining  to  them.  Any  person  to  whom 
the  same  shall  belong  may  sell  and  dispose  of  them  to,  or  other- 
wise contract  with  the  Local  Board ;  and  in  case  of  sale,  the 
purchase-money  is  to  be  settled  and  applied  to  the  same  uses 
and  trusts  to  which  the  property  purchased  may  have  been 
subject  at  the  time  of  the  sale.  The  property  when  purchased 
is  to  vest  in  the  Local  Board ;  but  any  person  who  previously 
may  have  acquired  perpetual  right  to  use  any  sewer  so  pur- 
chased, is  to  be  entitled  to  use  the  same,  or  any  other  substi- 
tuted sewer. 

The  sewers  which  are  to  vest  in  the  Local  Board,  and  which 
they  are  empowered  to  purchase,  are  drains  of  every  description, 
except  those  used  for  the  drainage  of  one  building  only,  or 
premises  within  the  same  curtilage,  and  made  merely  for  the 
purpose  of  communicating  with  a  cesspool,  or  other  like  recep- 
tacle for  drainage,  or  with  a  sewer  into  which  the  drainage 
of  two  or  more  buildings  or  premises  occupied  by  different 
persons  is  conveyed. 

In  Wharton's  Law  Lexicon,  a  "  curtilage  **  is  described  as  a 
"court-yard,  backside,  or  piece  of  ground  lying  near  to  a 
dweUing-house." 

The  Court  refUsed  an  application  for  a  mandamus  to  a  Local 
Board  of  Health,  to  make  a  sewer  to  carry  off  sewage  from 
certain  works,  remarking  that  if  the  duty  to  make  such  a  sewer 
existed  on  the  part  of  the  Board,  the  proper  mode  was  to  make 
a  simple  demand  that  it  be  discharged,  (i) 

A  natural  stream,  supplied  by  natural  and  artificial  drainage 
of  cultivated  land  belonging  to  private  individuals,  was  cleared 
out  and  partially  widened  and  deepened  by  commissioners 
acting  under  a  private  inclosure  Act,  powers  being  given  them 
to  do  so  at  the  expense  of  the  proprietors.  In  the  passage  of 
the  stream  to  the  river  into  which  it  ultimately  flowed,  it  passed 
through  a  town  and  received  the  drainage  of  two  or  three  in- 
habited houses.  This  stream  the  Court  seemed  to  be  of  opinion 
was  not  a  sewer  within  the  meaning  of  the  Public  Healtii  Act, 
1848 ;  but  if  it  were  so,  the  Court  held  that  it  came  within  the 
exceptions  in  sect  43,  and  that  it  was  not  vested  in  the  Local 
Board,  and  that  they  were  not  liable  to  cleanse  and  repair  it  (2) 

(i)  Ex  parte /Virj^wj,  22  J.  P.  68.       Q.  B.  13;  n  Jur.  (N.s.)  63.     Af- 
(2)  Reg,  V.  Godmanckester^  34  L.J.       firmed  in  error  from  the  Queen's 
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system  may  be  advantageously  employed  :  but,  independently  Sewage 
of  this,  direct  application  to  land  of  such  sewage  is  both  easy  inigauon. 
and  profitable. 

"  There  is  no  reason  why  all  sewage,  whether  from  towns, 
villages,  or  separate  houses,  should  not  be  appUed  to  land 
instead  of  being  passed  direct  into  flowing  water." 

The  Rivers  Conmiissioners  in  their  third  report,  p.  xiv.,  say 
that  *'  the  only  general  rules  applicable  to  sewage  irrigation  in 
all  cases,  are  that  the  works  should  be  simple  and  cheap.  Land 
to  be  irrigated  does  not  require  costly  work  in  shaping  and 
levelling,  neither  need  there  be  expensive  tanks  to  receive  and 
store  sewage.     Heavy  clay  land  which  has  been  ridge  and  fur- 
row ploughed,  may  have  the  surface  brought  to  an  uniform 
slope  by  lowering  the  ridges  and  filhng  in  furrows,  so  as  to 
prevent  sewage,  when  applied,  faUing  into  each  furrow  as  into 
a  conduit,  leaving  the  ridges  comparatively  bare.     Such  work 
may  cost  about  jQs  per  acre.     Small  fields  may  have  useless 
hedges  removed,  so  as  to  have  larger  areas  at  command.    Under- 
draming  may  or  may  not  be  necessary ;  this  must  be  settled 
after  an  examination  of  the  subsoil  to  be  dealt  with.     If  under- 
draining  be  adopted,  cheap  drains  answer  best,  and  these  should 
be  laid  so  as  to  extract  water  and  admit  air.     Where  the  sur- 
&ce  contours  will  allow  of  interception,  sewage  water  from 
drains  may  be  turned  on  to  the  land  three  or  four  times  with 
advantage,  and  with  a  certainty  of  extracting  more  of  the  salts 
of  sewage.     Sewage  meadows  ought  to  be  laid  out  on  a  plan 
similar  to  that  adopted  for  water  meadows.     Carriers  should 
contour  the  surface  at  intervals  apart,  ui    proportion  to  the 
character  of  the  soil  and  the  slope  of  the  surface.      Where 
main  open  carriers  may  be  considered  a  nuisance,  as  near 
houses,  roads,   or  footpaths,   they  may  be  covered  conduits 
having  cheap  outlet-valves  at  a  chain  apart ;  carriers  in  the 
field  may  be  open  grips,  formed  with  plough  or  spade,  and 
such  as  to  be  broken  up  if  necessary  when  a  change  of  crop  is 
made.     A  cheap  main  carrier  can  be  formed  with  common 
agricultural  drain  tiles,  butt-jointed,  laid  half  in  and  half  out  of 
the  ground ;  a  single  piece  or  length  of  pipes  can  then  be 
removed  by  hand  at  any  point,  to  allow  of  irrigation,  and  these 
same  pipes  can  be  readily  replaced  again.     Where  foul  smells 
are  complained  of  as  coming  from  sewage  irrigated  lands,  the 
causes  are  in  the  state  of  the  sewage,  and  in  the  rude  mode  of 
using  it     If  old  and  putrid  sewage  is  stored  in  large  tanks,  or 
is  conveyed  in  large  open  ditches  which  are  never  cleaned, 
there  will  be  offensive  taint.    ,Fresh  sewage  does  not  give  off 
so  offensive  a  taint,  and  if  conveyed  at  once  by  covered  con- 
duits to  land,   all  nuisance*  ceases   immediately.     Cast-iron 
piping  and  hose,  and  jet  application,  are  costly  to  provide  and 
expensive  to  manipulate.     If  they  are  adopted  some  special 
reason  must  have  been  urged  to  warrant  this  form  of  extra 
outlay,  as  for  lawns  and  fields  near  houses,  or  for  gardens.  The 
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Injunctioiu  Where  under  a  misconception  of  the  powers  of  a  local 

authority  to  arch  over  a  tidal  ditch,  a  person  who  would  suffer 
injury  thereby  demanded  compensation,  such  demand  was  held 
not  to  disentitle  him  to  the  substitute  for  a  mandatory  injunc- 
tion, namely,  a  reference  to  chambers  as  to  what  damage  he  is 
entitled  to  by  reason  of  the  permanent  filling  up  of  the  channel, 
with  a  direction  that  when  such  damage  has  been  ascertained 
the  amount  shall  be  paid  to  him  by  the  local  authority,  who 
were  ordered  to  pay  the  costs  of  the  suit  and  motion,  (i) 
Making  alte-  The  Local  Board  are  to  repair  the  sewers  vested  in  them, 
ration,  and  ^j^^  cause  to  be  made  such  sewers  as  may  be  necessary  for 
a^ofsewers.  effectually  draining  their  district ;  for  the  purposes  of  the  Act 
II  &  12  Vict  they  may  carry  any  such  sewers  through,  across,  or  under  any 
Cf  631  s.  45.  tiimpike  road,  or  any  street,  or  place  laid  out  as  or  intended 
for  a  street,  or  under  any  cellar  or  vault  which  may  be  under 
the  pavement  or  carriageway  of  any  street,  and,  after  reason- 
able notice  in  writing  (if  upon  the  report  of  the  surveyoi  it 
should  appear  to  be  necessary),  into,  through,  or  under  any 
lands  whatsoever ;  they  may  also  from  time  to  time  enlarge, 
lessen,  alter,  arch  over,  or  otherwise  improve  all  or  any  of  3ie 
sewers  vested  in  them,  and  discontinue,  close  up,  or  destroy 
such  of  them  as  they  may  deem  to  have  become  unnecessary. 
The  discontinuance,  closing  up,  or  destruction  of  any  sewer 
must,  however,  be  so  done  as  not  to  create  a  nuisance ;  and  if 
by  reason  thereof  any  person  is  deprived  of  the  lawful  use  of 
any  sewer,  the  Local  Board  must  provide  some  other  sewer  as 
effectual  for  his  use  as  the  one  of  which  he  is  deprived. 

A  notice  under  §  45  of  the  11  &  12  Vic.  c,  63  may  be  ac- 
cording to  the  following  form : — 

Local  Board  of  Health. 

Notice  is  hereby  Given, 

I.  That  the Local  Board  of  Health  in  execution  of  the  powers 

and  authorities  given  to  and  vested  in  them  by  virtue  of  the  Public 
Health  Act,  1848,  the  Local  Government  Act,  1858,  the  Local 
Government  Act  (1858)  Amendment  Act  1861,  the  Sewage  Utiliza- 
tion Act,  1867,  and  the  Acts  incorporated  therewith  upon  the  report 
of  the  surveyor  of  the  said  Board  whereby  it  appears  to  be  neces- 
sary to  enter  into,  through,  or  under  the  lands  hereinafter  parti- 
cularly described  for  the  several  purposes  hereinafter  mentioned, 

will  immediately  after  the  —  day  of next  {allowing  a  period  of 

about  three  months  from  the  date  of  the  notice  to  the  date  of  the 
intended  entry)  enter  into  and  upon  the  several  closes  of  land, 
streets,  and  highways  hereinafter  particularly  described  :  that  is  to 

say,  certain  closes  of  land  situate  on  the  side  of and 

belonging  to ,  and  now  in  the  occupation  of ,  and  on  the 

plan  hereinafter  mentioned  numbered  i  (and  so  on  describing  the 
lands,  &c.,)  for  the  purpose  of  diverting  a  certain  sewer,  the  property 

of  the  said  Board,  at  a  point  marked on  the  said  plan,  and  of 

constructing,  malung,  and  finishing  an  outfall,  sewer,  or  drain  from 
the  said  point  marked in,  through,  or  under  die  said  lands, 

(i)  Pentneys.  Lynn  Paving  Commissioners^  12  L  T.  (N.s.)  818. 
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be  entitled  to  cany  down  any  additional  sewage  into  the  river  Pollution  of 
without  first  obtaining  the  consent  of  the  owners,  the  Local  "ver  by 
Board  of  Health,  as  a  modem  body,  having  no  prescriptive  s^^®^^^- 
rights,  (i) 

In  Oldakery.  Hunt  (2)  it  was  also  held  that  works  of  a  Local 
Board  of  Health,  producing  an  outfall  of  the  sewerage  of  a 
town  above  such  a  watering-place  as  that  referred  to,  was  such 
an  interference  as  to  cause  injury  to  the  landowners,  and  that 
whether  this  was  estabUshed  or  not,  it  ought  (if  not  consented 
to  by  them)  to  be  restrained  by  injunction,  being  the  act  of  a 
public  body  exercising  its  powers.  So  where  one  owner  sues 
another  for  injury  to  his  riparian  rights  by  polluting  a  stream, 
it  is  not  a  condusive  answer  that  the  stream  was  originally 
artificial,  for  the  circumstances  under  which  it  was  made  may 
show  that  the  owners  acquired  riparian  rights  in  it  (3) 

Again,  the  owner  of  land  through  which  water  flows  in  an 
artificial  subterraneous  course,  and  not  in  a  distinct  stream, 
cannot  maintain  an  action  for  the  diversion  by  another  of  such 
water  from  such  course.  (4) 

Where,  however,  the  owner  of  a  paper-mill  used  a  stream  of  Pollution  of 
water  which  flowed  from  a  cavern  in  his  lands,  and  the  owner  stream. 
of  a  lead  mine  on  a  higher  elevation,  after  washing  his  lead  ore, 
dischaiged  the  refuse  into  a  drain  which  found  its  way  through 
rocky  ground  into  the  cavern,  and  thus  polluted  the  stream  of 
water  used  by  the  owner  of  the  paper-mill,  it  was  held  that  the 
ktter  had  a  right  of  action,  for  the  owner  on  the  higher  ground 
was  bound  to  see  that  his  refuse  water  did  no  injury  to  his 
neighbour.  (5) 

If  sewage  percolates  from  a  cesspool  through  the  soil  into  Pollution  of 
a  well  on  an  adjoining  property,  the  Court  will  restrain  the  use  well. 
of  the  cesspool  in  such  a  manner  as  to  pollute  the  water  in 
the  well  (6) 

In  some  districts,  before  sewage  or  sewage  water  can  be  dis-  Discharge 
charged  into  a  river,  it  must  be  filtered,  so  as  to  be  free  from  of  filtered 
noxious  and  offensive  matter,  as  is  the  case  at  Leamington,  f^J^^ygrs 
where  it  is  required  that  before  the  sewage  is  discharged  into 
the  rivers  Avon  or  Leam,  it  shall  be  "  certified  to  be  free  from 
such  matter,  by  the  General  Board  of  Health  under  their  hands  15  &  16  Vict. 
and  seal,  after  examination  and  report  thereon  by  one  of  their  c.  69,  s.  5. 
superintending  inspectors.'' 

For  the  purpose  of  disposal  of  sewage  matter,  the  Local  Disposal  of 
Boards  may, —  sewage. 

(i.)  Exercise  the  powers  given  by  11  &  12  Vict  c.  63,  s.  46,  ^i  &  22  Vict. 

c.  jfO,  s.  3^* 

(1)  Attomty-General  \,  Luton,  20  (4)  War  die  v.  Brocklehurst,  i  E. 
J.  Lw  Ch.  103 ;  2  Jar.  (n.  s.)  180.  &  E.  1058,  affirmed  in  error  from 
See  also  Lain^  v.  Wholly,  31  L.  T.       Q.  B.  ib.  1065. 

368,  in  error  from  the  Exchequer.  (5)  Hodgkinson  v.  Ennor,  4  B.  & 

(2)  Oldaker  v.  Hunt,   6  De  G.       S.  229. 

Mac  &  G.  376 ;  i  Jur.  (N.  s.)  785.  (6)  WomersUy  v.  Church,  17  L.  T. 

(3)  Sutcltfft  V.  Booth,  9  Jur.  (N.  s.)       (n.  s.)  190. 
1037  ;  32  L.  J.  Q.  B.  136. 
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intended 
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24  &  25  Vict. 

c  61,  s.  5. 


reference  to  a  district  under  the  Metropolis  Local  Government 
Act  (i) 

It  was  held  that  under  the  11  &  12  Vict  c  63,  sects.  43,  45, 
&  46,  a  Local  Board  have  no  power  to  make  a  sewer  out  of 
their  own  district  against  the  will  of  the  owner  of  the  land 
through  which  they  proposed  to  construct  it ;  and  that  though 
under  21  &  22  Vict  c.  98,  s.  30,  they  could  go  out  of  their 
district,  this  only  gives  a  power  to  make  reservoirs,  eta,  out  of 
the  district,  where,  and  so  far  as  they  may  be  really  necessary 
for  the  purposes  of  outfall  and  distribution  of  sewage,  and  does 
not  authorize  them  to  do  so  where  they  can  keep  within  their 
own  district  by  purchasing  property.  (2)  By  the  Act  to  amend 
the  Local  Government  Act,  1858,  extended  powers  are  now, 
however,  given  to  the  Local  Board  in  this  respect  Under 
that  Act, — 

Local  Boards  may  exercise  the  powers  given  by  the  45th 
section  of  the  Public  Health  Act,  1848,  also  without  their 
district,  for  the  purpose  of  outfall  or  distribution  of  sewage, 
upon  making  due  compensation,  to  be  settled  in  the  manner 
provided  in  the  144th  section  of  the  Public  Health  Act, 
1848.  Provided  always,  that  nothing  herein  contained  shall 
give  or  be  construed  to  give  power  to  any  Local  Board  to  con- 
struct or  use  any  outfall,  drain,  or  sewer  for  the  purpose  of  con- 
veying sewage  or  filthy  water  into  any  natiuul  watercourse  or 
stream  until  such  sewage  or  filthy  or  refiise  water  be  fireed 
from  all  excrementitious  or  other  foul  or  noxious  matter,  such 
as  would  affect  or  deteriorate  the  purity  and  quality  of  the 
water  in  such  stream  or  watercourse. 

Provided  also.  That  no  sewer  or  other  work  shall  be  con- 
structed or  extended,  under  the  24  &  25  Vic.  c.  61,  s.  4,  unless 
three  months,  at  the  least,  before  the  commencement  of  such 
work,  notice  of  the  intended  work,  describing  the  nature 
thereof,  and  stating  the  intended  termini  thereof,  and  the  names 
of  the  parishes,  townships,  and  places,  and  the  turnpike  roads 
and  streets,  or  places  laid  out  or  intended  for  streets,  and  other 
lands,  if  any,  through,  across,  or  under  which  the  work  is  to  be 
made,  and  naming  a  place  where  a  plan  of  the  intended  work 
is  open  for  inspection  at  all  reasonable  hours,  shall  be  given  by 
advertisement  in  one  pr  more  of  the  newspapers  usually  circu- 
lated in  the  place  where  the  work  is  to  be  made,  and  a  written 
or  printed  copy  of  such  notice  shall  be  served  in  manner 
directed  by  11  &  12  Vic.  c.  63,  s.  150,  on  the  owners  or 
reputed  owners,  lessees  or  reputed  lessees,  and  occupiers  of  the 
said  lands,  and  on  the  overseers  of  such  parishes,  townships, 
or  places,  and  the  trustees,  surveyors  of  highways,  or  others, 
having  the  care  of  such  roads  or  streets. 


(i)  Clarke  v.  Paddington,  5  Jur.       Ch.  400;  5  Jur.  (N.S.)  185  ;  32L.T. 
(n.s.)  138.  366. 

(2)  Haywood  v.  Lowndes^  28  L.  J. 
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be  acquired  by  express  grant,  the  terms  of  the  grant  will  Easement 
T^ulate  the  extent  and  enjo3anent  of  the  easement  If  on  ^'^^  regard 
the  other  hand  it  be  by  an  implied  grant,  then  it  will  be  to  ^®  drainage. 
consider  what. amounts  to  such  a  grant,  and  the  nature  of 
it  There  is  a  well  recognized  distinction  between  easements 
used  from  time  to  time,  such  as  a  right  of  way,  and  easements 
wiiich  are  used  of  necessity  or  are  in  their  nature  continuous. 
Upon  a  severance  of  tenements  the  latter  will  pass  by  implication 
of  law  without  any  words  of  grant ;  but  the  former  pass  only 
when  the  owner  by  appropriate  language  shows  an  intention 
diat  they  should  pass,  (i)  The  following  are  the  leading  cases 
on  this  subject  The  first  (though  it  has  since  been  dissented 
from,  as  wiU  be  presently  stated)  established  that  where  the 
owner  of  two  or  more  adjoining  houses  sells  and  conveys  one 
of  them  to  a  purchaser,  such  house  is  entitled  to  the  benefit, 
and  is  subject  to  the  burden,  of  all  existing  drains  communi- 
cating with  the  other  house,  without  any  express  reservation  or 
grant  for  that  purpose.  Thus,  the  plaintiff's  and  defendant's 
houses  adjoined  each  other;  they  having  formerly  been  one 
house  and  converted  into  two  by  the  owner  of  the  whole  property. 
Subsequendy  the  defendant's  house  was  conveyed  to  him,  and 
after  ^t  the  plaintiff  took  a  conveyance  of  his  house.  At 
the  time  of  these  conveyances  a  drain  ran  under  the  plaintiff's 
house,  and  then  under  the  defendant's  house,  and  discharged 
itself  into  the  common  sewer.  Water  from  the  eaves  of  the 
defendant's  house  fell  on  the  plaintiff's  house,  and  then  ran  into 
a  drain  on  the  plaintiff's  premises,  and  then  through  the  drain 
into  the  common  sewer,  through  which  the  plaintiff's  house  was 
drained.  On  the  trial  of  the  action  a  verdict  was  entered  for 
the  plaintiff  with  leave  to  the  defendant  to  move  to  enter  a 
vcrchct  for  him,  and  it  was  held  by  the  Court  that  the  plaintiff 
was,  by  implied  grant,  entided  to  have  the  use  of  the  drain  as 
it  was  used  at  the  time  the  defendant  purchased  his  house.  (2) 
In  a  later  case,  however,  it  was  held  that  an  easement  which  is 
neither  continuous  nor  apparent  cannot  be  supported ;  and  that 
mere  knowledge  of  the  manner  in  which  property  conveyed 
was  used  by  a  vendor  for  the  convenience  of  an  adjoining 
tenement  will  not  affect  the  purchaser,  if  the  property  is  con- 
veyed without  reservation.  Therefore  a  grantor  cannot  claim 
rights  over  property  absolutely  granted,  even  if  such  rights 
were  at  the  time  of  the  grant  continuous  and  apparent  ease- 
ments enjoyed  in  respect  of  an  adjoining  tenement,  which 
remains  the  property  of  the  grantor.  (3)  In  giving  this  judg- 
ment the  Lord  Chancellor,  with  reference  to  Pyer  v.  Carter^ 
said  that  he  could  not  look  upon  that  case  as  rightly  decided, 
and  must  wholly  refuse  to  accept  it  as  any  authority.  It  is, 
however,  thought  to  be  by  no  means  clear  that  it  would  be  held 

(1)  Watts  y,  Kdson^  L.  R.  6  Ch.  (3)  Suffield  v.  Brown,    10  Jur. 
App.  166,  24  L.  T.  (N.  s.)  209.              (N.  s.)  III. 

(2)  Pyery,  Carter,  I  H.  &  N.  916. 
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Woolwich       restrained  from  entering  upon  or  doing  any  works  upon  any 
Dockywd.       lands  vested  in  the  Lord  High  Admiral,   or  in  the  Master- 
*5  &  »6  Vict  General,  or  other  principal  officer  of  the  Ordnance, 
p     L!i*^  Where  a  Local  Board  of  Health  filed  a  bill  for  an  injimction 

a^^rtSeSe-  *^  restrain  the  Secretary  at  War  from  stopping  up  a  drain  in 
S^  at  War  the  town  within  their  jurisdiction,  and  thereby  interfering  with 
for  interfering  certain  sanitary  measures  which  they  were  carrying  out;  as 
y^^  <^^n^of  there  was  no  injury,  or  an  invasion  of  the  rights  of  the  inha- 
Local  Board,  ijit^t^^s  Qf  ^j^g  town,  caused  by  the  proceeding  of  the  Secretary 
at  War,  the  injunction  was  refused,  (i) 

The  same  Local  Board  instituted  a  suit  against  the  Secretary 
at  War,  as  the  owner,  for  filling  up  the  ditch,  thereby  obstruct- 
ing an  ancient  easement  which  they  possessed  in  the  flow  of 
water  through  the  ditch,  and  interfering  with  their  right  to  the 
firee  use  thereof  for  sanitary  purposes.  They  claimed  the  ease- 
ment with  regard  to  the  drainage  of  the  whole  district,  whereas 
it  appeared  from  the  nature  of  the  locality  that  the  ditch  could 
carry  off  only  the  surface  water  which  collected  on  an  un- 
dulating space  of  ground  of  114  yards  in  length.  The  bill 
was,  however,  dismissed  with  costs,  principally  on  the  ground 
that  the  proper  remedy  for  a  Board  of  Health  to  resort  to 
in  such  a  case  was  under  the  Public  Health  Act,  I848.  (2) 
Existing  Notwithstanding  the  appUcation  of  the  Acts  to  any  district, 

liabilities        *  existing  liabilities  to  defray  the  expense  of  making  sewers,  or 
pr^erved.        any  walls  or  works  for  protecting  the  land  against  the  force  or 
c  6^  "  ^g^'  encroachments  of  the  sea,  or  of  paving  or  flagging  or  putting 
'in  order  any  street  or  part  thereof  within  the  district,  are  not 
discharged  by  the  transference  of  the  powers  as  to  sewerage  to 
the  Local  Board  of  the  district,  if  such  expenses  were  incurred 
previous  to  the  application  of  the  Acts  to  the  district 
Compoisation      Though  the  LfOcal  Board  are  emp>owered  to  carry  sewers 
for  injury         through  or  under  any  lands,  they  cannot  do  so  without  making 
caused  by        full  compensation  to  all  persons  sustaining  any  damage  thereby  ; 
!^^^-  to  be  settled,  in  case  of  dispute,  by  arbitration ;  or,  if  the  claim 

^  do  not  exceed  ;^2o,  by  summary  proceedings  before  justices. 

Under  the  11  &  12  Vic.  c  63,  s.  144,  only  disputes  as  to 
the  amount  of  compensation  are  to  be  settled  by  arbitration  or 
by  justices ;  and  not  disputes  as  to  the  liability  to  make  com- 
pensation at  all  (3)  So  again  where  the  Thames  Embankment 
Act,  1862,  authorized  the  Metropolitan  Board  of  Works  to 
execute  certain  works  in  connection  with  the  embankment, 
"  making  compensation  to  all  persons  having  any  interest  in 
any  wharves,  jetties,  quays,  or  other  property  taken  for,  or  in- 
juriously affected  by,  such  works,  or  other  the  exercise  of  the 
powers  of  the  Act,"  it  was  held  that  the  payment,  ascertaining, 
or  depositing  the  amount  of  compensation  in  such  case  was  not 

(i)  Felhin  v.  Herbert  (Lord),  4  (3)  Reg.  v.  Burslem,  I  E.  &  E. 

L.  T.  (n.s.)  433.  1077,   affirmed  in    the   Exchequer 

(2)  Felkin  v.  Herbert  (Lord),   11  Chamber,  ib.  1088. 
L.  T.  (N.s.)  173. 
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S  4.  Drainage  into  the  River  Thames. 

The  district  drained  by  the  River  Thames  is  so  extensive,  and 
there  are  so  many  Local  Board  districts  in  the  immediate  neigh- 
bourhood of  that  river,  or  in  close  proximity  to  it,  that  this  work 
would  be  incomplete  without  a  reference  to  the  clauses  of  the 
Thames  Navigation  Act,  1866  (29  &  30  Vict  c  89),  which 
restrains  drainage  from  towns  into  the  river  so  as  to  pollute 
the  water. 

The  preamble  recites, "  And  whereas  it  is  expedient  that  pro- 
TJsion  be  made  in  this  Act  for  preventing  the  pollution  of  the 
Thames  between  Cricklade  and  Staines,  and  that  application 
for  another  Act  for  preventing  the  pollution  of  the  Thames 
between  Staines  and  the  western  boundary  of  the  district  under 
the  authority  of  the  Metropohtan  Board  of  Works  be  made  to 
Parliament  by  the  Conservators  f  and  by  section  2  enacts,  the  Interpretation 
terai  "  the  Thames  "  or  "  the  river  "  means  (unless  a  different  of  terms : 
meaning  is  expressed  or  implied)  the  river  Thames  or  rivers  ^*^?*^  °(^^^ 
Thames  and  Isis  from  the  City  stone  near  Staines  to  Crick- ^^g^  ^g^  2/^^' 
lade. 

By  the  Thames  Conservancy  Act,    1867,  30  Vict.  c.  ci.  Extension 
(which  is  to  be  construed  as  one  with  the  Thames  Conser-  from  Staines 
vancy  Acts,  1857  and  1864,  and  the  Navigation  Act  of  1866),  ^^  ^^^^^^^^ 
the  provisions  of  section  52  and  sections  63  to  69  (both  inclu-  ^g^n^t^*^'^ 
sive)  of  the  Navigation  Act  of  1866,  are  extended  so  as  to  pollution. 
apply  to  the  Thames  from  the  City  stone  near  Staines  to  the  30  Vict. 
western  boundary  of  the  Metropolis,  and  to  so  much  of  every  ^-  "•  s-  3- 
river,  stream,  cut,  dock,  canal,  and  watercourse  communicating 
with  that  part  of  the  Thames  as  lies  within  three  miles  of  the 
Thames  measured  in  a  direct  line  therefrom,  and  for  that 
purpose  the  term  "  this  Act "  used  in  those  provisions  shall  be 
taken  to  include  the  30  Vict  c  cL 

By  section  4  of  the  Act  the  Conservators  of  the  river  Thames  Surface  of 
are  incorporated,  and  they  shall  cause  the  surface  of  the  Thames  river  to  be 
to  be  (as  far  as  is  reasonably  practicable)  eflfectually  scavenged,  ^^^^^^•• 
in  order  to  the  removal  therefrom  of  substances  liable  to  putre-  ^  89,  s.  52!^ 
faction. 

Subject  and  without  prejudice  to  their  existing  powers,  rights.  Duty  of  con- 
and  privileges,  it  shall  be  the  duty  of  the  Conservators  by  all  servators  to 
lawful  and  proper  means  to  preserve  and  maintain  at  all  times  P'^^^"^^.^^^ 
as  far  as  may  be  the  flow  and  purity  of  the  water  of  the  Thames  ^^ter  down 
and  its  tributaries  down  to  the  western  boundary  of  the  metro-  to  Metropolis. 
polis,  and  the  discharge  of  that  duty,  and  the  proper  exercise  30  Vict 
and  execution  of  the  powers  and  functions  of  the  Conservators  ^  ^^  ^*  5- 
under  the  Thames  Conservancy  Acts,  1857  and  1864,  and  the 
Navigation  Act  of  1866,  and  the  Upper  Navigation  Acts  there- 
in referred  to,  shall  be  deemed  purposes  of  the  Thames  Con- 
servancy Act,  1857,  within  the  meaning  of  sections  .111  113 
(both  inclusive)  of  that  Act 
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Compensation  that,  inasmuch  as,  apart  fh)m  the  statute,  no  action  would  have 

for  injury         lain  against  the  persons  who  executed  tiie  works  in  respect  of 

caused  by        either  the  interception  or  the  abstraction  of  such  water,  the 

^^"^^  statute  gave  no  right  to  compensation  in  respect  of  either,  (i) 

But  if  a  person  brings  or  accumulates  on  his  land  anjrthing, 

which  if  it  should  escape  may  cause  damage  to  his  neighbour, 

he  does  so  at  his  peril     If  it  does  escape  and  cause  damage  he 

is  responsible,  however  careful  he  may  have  been  and  whatever 

precautions  he  may  have  taken  to  prevent  the  damage.  (2) 

Works  planned  by  public  Boards  may  it  seems  be  carried  out 
though  they  tend  to  the  injury  of  neighbouring  landowners ; 
and  notice  to  such  landowners  need  not  be  given,  and  their 
rights  purchased  by  the  Board  before  commencing  the  works. 
Where,  therefore,  the  Metropolitan  Board  of  Works,  in  making 
a  sewer,  cut  a  high  road  contiguous  to  certain  lands  in  such  a 
manner  that  they  withdrew  the  water  of  an  ancient  spring,  and 
laid  dry  a  rivulet  and  a  series  of  ponds  extending  three-quarters 
of  a  mile,  upon  a  bill  filed  by  the  landowners  claiming  an  im- 
memorial right  to  the  spring,  the  court  would  not  restrain  the 
defendants  in  the  execution  of  the  works,  or  compel  them  to 
make  the  sewer  water-tight,  or  to  do  any  act  to  restore  the 
ancient  flow  of  water.  In  such  case  the  landowners  were  held 
to  be  without  any  remedy  in  equity,  and  their  only  remedy  was 
an  action  at  law,  claiming  compensation  for  the  damage  done 
to  their  property  by  the  works  of  the  Board.  (3) 

The  estate  in  the  above  case  was  situated  upon  a  bed  of 
gravel,  which  was  itself  imbedded  in  a  basin  of  clay  extending 
under  the  estate  and  under  the  lands  adjoining,  and  the  water 
which  rose  through  the  gravel  bed  by  means  of  natural  springs 
was  collected  in  a  pond,  and  thence  overflowing  the  edge  of 
the  clay  basin,  formed  a  rivulet  which  supplied  other  ponds, 
and  was  used  by  the  prosecutor  for  watering  his  gardens  and 
horses.  The  defendants  in  the  course  of  making  their  sewer, 
cut  through  two  beds  of  gravel  and  clay  at  a  short  distance 
from  the  estate,  and  the  effect  of  the  cutting  was  to  drain  the 
springs  in  the  gravel,  and  to  prevent  them  from  finding  their 
way  into  the  pond,  and  from  supplying  the  rivulet  and  the 
other  ponds.  On  application  for  a  mandamus  to  assess  com- 
pensation in  the  manner  authorized  and  directed  by  the  Lands 
Clauses  Consolidation  Act,  1845,  the  Court  of  Queen's  Bench, 
on  the  authority  of  Chasemare  v.  Richards^  held  that  the  prose- 
cutor was  not  at  common  law  entitled  to  compensation  in 
respect  of  the  abstraction  of  the  water.  (4) 

Upon  a  mandamus  reciting  that  the  prosecutor  had  been 

(1)  Nno  River  Company y  Apps.,  StainUm  v.  Metropolitan  Board  of 
Johnson,  Resp.,  2  £.  &  £.  435.  IVorks,  26  L.  J.  Ch.  300. 

(2)  Rylands  v.  FUtcfur^  in  error,  (4)  Reg,  v.  Metropolitan  Board  of 
19  L.  T.  (N.s.)  220;  U  R.  3  Ch.  Works,  32  L.  J.  Q.  B.  105  ;  9  Jur. 
Appeal  Cas.  330.  (n.s.)  1009  ;  3  B.  &  S.  71a 

(3)  StainUm    v.     Woolrych^    and 
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injured  by  the  exercise  by  the  defendants  of  the  powers  of  the  Compensation 
II  &  12  Vict  c.  63,  that  he  demanded  compensation  from  the  for  injury 
defendants,  and  that  they  denied  all  liability,  the  return  to  caused  by 
the  writ  stated  that  the  defendants  had  not  denied  all  liability,  ^^^^' 
and  that  they  were  ready  to  make  compensation  so  soon  as  it 
had  been  duly  ascertained  under  the  Act ;  that  it  had  not  yet 
been  so  ascertained,  nor  had  the  prosecutor  taken  any  steps 
towards  having  it  ascertained,  nor  given  the  defendants  notice 
of  the  amount  of  his  claim,  nor  informed  them  whether  it  was 
above  ;^2o,  nor  appointed  nor  given  notice  of  his  intention  to 
appoint  an  arbitrator.  This  return  was  traversed  generally, 
and  on  the  trial  it  was  found  that  the  defendants  had  denied 
all  liability ;  and  a  verdict  was  returned  for  the  prosecutor. 
On  a  motion  to  enter  the  verdict  on  the  rest  of  the  return  for 
the  defendants,  and  to  enter  the  judgment  for  them,  the  Court 
of  Queen's  Bench  held  that  under  sect  144  of  the  11  &  12 
Vict  c.  63,  the  mandamus  was  good,  and  that  the  prose- 
cator  was  entided  to  a  verdict  on  the  whole  return,  and  to  a 
peremptory  mandamus,  for  as  it  did  not  appear  on  the  return 
tbat  there  was  any  dispute  as  to  the  amount,  the  rest  of  the 
all^ations  in  the  return  (beyond  the  traverse  of  the  denial  of 
liabolity,  which  had  been  found  for  the  prosecutor)  were  imma- 
terial Upon  this  judgment  the  defendant  brought  error ;  but 
the  Court  affirmed  the  judgment  (i) 

Where  a  prescriptive  right  to  foul  a  stream  has  been  acquired, 
the  fouling  must  not  be  considerably  enlarged  to  the  prejudice 
of  other  people,  and  the  fact  that  the  stream  is  fouled  by  others 
would  not  be  a  defence  to  a  suit  to  restrain  the  fouling  by  one. 
Again,  the  mere  suspension  of  a  prescriptive  right  to  foul  a 
stream  is  not  sufficient  to  destroy  the  right  without  some  evi- 
dence of  an  intention  to  abandon  it ;  but  where  works  had  not 
been  used  for  more  than  twenty  years,  and  had  been  allowed  to 
go  to  ruin,  the  Court  on  appeal  held  that  the  right  of  fouling 
a  stream  attached  to  the  works  was  lost.  It  was  also  held  that 
the  owner  of  land  on  the  banks  of  a  river  can  maintain  a  suit 
to  restrain  the  fouling  of  the  water  of  the  river  without  showing 
that  the  fouhng  is  actually  injurious  to  him.  (2) 

Unless  an  actual  injury  results  to  a  private  individual  himself, 
from  the  excessive  exercise  of  the  powers  of  a  Local  Board,  it 
would  seem  that  he  cannot  restrain  the  Board  by  injunction 
from  proceeding  with  the  works ;  if,  however,  there  be  such  an 
exercise  of  excessive  powers,  the  Attorney-General,  on  behalf 
of  the  public,  may  proceed  against  the  Board  for  disregarding 
the  provisions  of  the  Act  of  Parliament  (3) 

The  rule  with  respect  to  relief  by  injunction  as  appHed  to 
cases  of  nuisance  is  thus  laid  down  by  Lord  Brougham  C.  in 

(i)  Reg.  V.  Burslem,  35  L.  T.  177.       16  L.  T.  (n.s.)  438 ;  36  L.  J.  Ch.  584. 
(2)  Crossley  and  Sons  {Limited)  (3)   IVare  v.  /Regent's  Canal  Com- 

▼•  I^kUfwUr^  L.  R.  2  Ch.  App.  478 ;      pany,  5  Jur.  (N.s.)  25. 
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the  case  of  the  Earl  of  Ripon  v.  Hobart,  (i) — "  If  the  thing 
sought  to  be  prohibited  is  in  itself  a  nuisance  the  Court  will 
interfere  to  stay  irreparable  mischief  without  waiting  for  the 
result  of  a  trial;  and  will  according  to  the  circumstances, 
direct  an  issue  or  allow  an  action,  and  if  need  be  expedite  the 
proceedings,  the  injunction  being  in  the  meantime  continued. 
But  where  the  thing  sought  to  be  restrained  is  not  unavoidably 
and  in  itself  noxious,  but  only  something  which  may,  according 
to  circumstances  prove  so,  the  Court  will  refuse  to  interfere 
until  the  matter  has  been  tried  at  law,  generaUy  by  an  action, 
though  in  particular  cases  an  issue  may  be  directed  for  the 
satisfaction  of  the  Court  where  an  action  could  not  be  found  so 
as  to  meet  the  question." 

A  mandamus  will  He  to  compel  a  Local  Board  of  Health  to 
levy  a  rate  to  satisfy  damages  sustained  by  the  personal  repre- 
sentative of  a  deceased  owner  by  reason  of  a  sewer  or  drain 
having  been  made  by  the  Local  Board.  (2) 

A  Local  Board  may  be  restrained  by  injunction  from  causing 
or  permitting  by  any  act  or  default  of  theirs  any  sewage  matter 
to  flow  into  a  stream,  to  the  damage  of  persons  and  property 
lower  down  the  stream,  and  from  otherwise  polluting  or  injuring 
the  stream  any  further  or  otherwise  than  it  was  polluted  or 
injured  previously,  notwithstanding  a  proposal  to  submit  the 
matter  to  arbitration.  (3) 

By  direction  of  a  Load  Board  of  Health  the  sewage  of  a  town 
had  been  by  means  of  drainage  conveyed  to  a  river,  which 
sewage,  not  having  been  completely  deodorised  before  coming 
in  contact  with  the  river,  had  so  polluted  the  stream  passing 
the  plaintifiTs  property  as  to  kill  the  fish  therein,  and  other- 
wise causing  a  nuisance.  Under  these  circumstances  it  was 
held  that  the  plaintifi*  was  entitled  to  an  injunction  to  restrain 
the  further  pollution  of  the  water  passing  by  his  property.  (4) 

In  a  later  case  (5)  it  was  held  that  where  one  has  a  right  to 
the  use  of  an  ancient  stream  of  water  flowing  through  his  land, 
and  sewage  matter  is  so  precipitated  into  it  as  to  pollute  it, 
and  to  prevent  his  using  it,  he  may  come  to  the  Court  for  an 
injunction  to  restrain  the  pollution  before  it  becomes  an  un- 
doubted nuisance;  and  it  is  not  competent  to  the  persons 
causing  the  nuisance  to  claim  as  against  him  a  prescriptive  right 
to  discharge  the  sewage  into  the  stream,  which  right  could  be 
acquired  only  by  a  continuance  for  the  i>eriod  of  twenty  years ; 
and  per  the  Master  of  the  Rolls  : — "  I  do  not  think  that  private 
righte,  as  such,  ought  to  be  interfered  with  by  pubhc  interests. 


(1)  .3  M.  &  K.  179. 

(2)  Rowdl  V.  Hartlepool^  34  L.  T. 
232. 

(3)  Attorney- General  v.  Sawyer ^ 
MS. 

(4)  Bidder  v.   Croydon,  6  L.  T. 
(N.S.)  778. 


(5)  Goldsmid  V.  Tunbridge  Wells 
Improvement  Commissioners^  35  L.  J. 
Ch.  88  ;  13  L.  T.  (n.S.)  352  ;  12 
Jur.  (N.S.)  308;  L.  R.  I  Eq.  i6a 
Affirmed  by  Lords  Justices,  14  L.  T. 
(N.S.)  154 ;  35  L.  J.  Ch.  382  ;  L  R. 
I  Ch.  App.  349. 
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It  so  happens  that  in  this  case  we  may  fairly  say  the  right  of  Injunction 

an  individual  is  not  only  compatible,  but  identical,  wiUi  the  ^  restrain 

interests— the  true  mterests,  I  think— of  the  public     The  in-  ^^"^ 

jury  done  to  the  public  at  large  by  the  pollution  of  a  stream  of 

water  may  be  inmiense.     It  is  almost  impossible  to  calculate 

the  amount  of  mischief  which  may  accrue  to  cattle  drinking  of 

it,  or  to  persons  living  in  its  neighbourhood  and  using  it  for 

^eir  vaxious  purposes  of  life.    What  do  the  evidence  of  science 

and  the  opinions  of  scientific  men  tell  us  ?    They  show — that 

this  Court  cannot  in  such  a  case  disregard  the  fact  that  such 

things  are — they  show  us  that  the  diseases  which  may  overtake 

men  and  animals  from  the  use  of  a  stream  of  water  which  has 

been  polluted  by  the  discharge  into,  or  absorption  by  it,  of  even 

the  minutest  particles  of  feciUent  matter,  are  almost  infinite  and 

incalculable." 

But  where  an  information  was  instituted  at  the  relation  of 
the  Conservators  of  the  River  Thames  to  restrain  the  corpora- 
tion of  Kingston-upon-Thames  from  altering  their  drains  so  as 
to  discharge  a  greatly  increased  quantity  of  sewage  into  the 
river,  the  Court,  considering  upon  the  evidence  tihiat  neither 
present  nuisance  nor  probability  of  immediate  prospective  nui- 
sance had  been  proved,  dismissed  the  information;  without 
prejudice  however  to  fixture  proceedings  in  the  event  of  nui- 
sance being  subsequently  occasioned.  In  the  same  case  the 
Court  held  that  the  right  of  drainage  into  the  sea  and  public 
rivers,  conferred  by  the  towns  Improvement  Clauses  Act,  r847, 
10  &  II  Vict  c.  34,  s.  24,  is  subject  to  the  condition  that  no 
nuisance  is  created,  (i)  Although  a  river  is  polluted  before  it 
leceives  the  drainage  of  a  Town,  the  landowners  on  the  banks 
of  the  river  are  entitled  to  restrain  the  fiirther  pollution  even 
though  it  had  continued  for  sixteen  years.  (2) 

It  is  laid  down  as  a  settled  rule  of  law  that  where  a  work  of 
great  public  importance  cannot  be  eflfected  without  interfering 
with  private  rights,  the  private  rights  must  prevail,  and  that  the 
public  work  must  be  carried  out  as  best  it  may  without  such 
interference.  But  where  a  great  public  object  is  to  he  attained, 
as,  for  example,  the  drainage  of  a  town,  the  court  should  put  no 
difficulty  uimecessarily  in  the  way  of  carrying  such  object  into 
effect  In  considering  questions  of  nuisance,  the  Court  must 
have  regard  to  the  extent  of  the  nuisance,  and  to  the  balance 
of  inconvenience,  and  if  the  extent  of  inconvenience  sustained 
is  trifling,  and  such  as  may  readily  be  compensated  by  money, 
the  right  of  parties  creating  the  nuisance  must  not  be  interfered 
with  where  the  objects  which  they  seek  to  attain  are  of  con- 
aderable  importance.  The  Court  should  not  interfere  by 
injunction  to  prevent  a  nuisance  in  cases  in  which  the  injury  is 

(l)  Attorney-Geruralv,  Kingston-       1 1  Jur.  (N.s.)  596. 
^'Thamts,  34  L.  J.  Ch.  481  ;  29  (2)  Attorney-Generalv.  Leeds  Cor- 

J-  P.  515  ;   12  L.  T.   (N.s.)  665  ;      poraiiony  L.  R.  $  Ch.  App.  583. 
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Notices. 


Body  or  Person  <»  whom  Served. 

Locality  of  Sewer. 

Date. 

Clerk    of  the    Works    at 

Near  the  **  Albert "  Bridge  on 

4  May  1867. 

Windsor  Castle,  and  all 

the  Berks  side. 

others  whom  it  may  con- 

cern. 

Provost,  Vice-Provost,  and 

Near  Romney  Pound  Lock  on 

27  May    „ 

Fellows  of  Eton  College. 

the  Bucks  side. 

Local    Board    of   Health, 

Near  Romney  Pound  Lock  on 

27  May    „ 

Eton. 

the  Bucks  side. 

Guardians  of  the  Poor  of 

Near  the  Union  Workhouse 

4  Dec    „ 

the  Eton  Union. 

at  Upton,  Bucks. 

Like  Notices  were  served  under  the  Acts  29  &  30  Vict  c.  89, 
and  30  Vict  c.  loi,  on  the  following  Bodies  and  Persons  : — 


Body  or  Person  on  whom"  Served. 


Rev.  John  Clarke,  Cowley 
House,  Chertsey. 

Henry  Roake,  market  gar- 
dener, Chertsey. 

Robert  Harris,  butcher, 
Chertsey. 

Dearie,  butcher,  Chertsey. 

Churchwardens  and  Over- 
seers of  the  parish  of 
Sunbury. 

Churchwardens  and  Over- 
seers of  the  parish  of 
Hampton. 

Her  Majesty's  Secretary  of 
State  for  War,  White- 
hall 

Commissioners  of  Her  Ma- 
jesty's Works  and  Public 
Buildings,  Whitehall. 

Surbiton  Improvement 
Commissioners. 

Mayor,  &c.,  of  Kingston- 
on-Thames. 

Local  Board  of  Health  of 
Hampton  Wick. 

Kingston  District  Highway 
Board. 

Churchwardens  and  Over- 
seers of  the  parish  of 
Thames  Ditton. 

Local  Board  of  Health  of 
Teddington. 

Board  of  Surveyors  of  the 
Parish  of  Twickenham. 


Locality  of  Sewer. 


Date. 


Into  the  Bourne  Brook,  Chert- 
sey. 

Into  the  Bourne  Brook,  Chert- 
sey. 

Into  the  Bourne  Brook,  Chert- 
sey. 

Into  the  Bourne  Brook,  Chert- 
sey. 

Near  the  "  Flower  Pot,"  Sun- 
bury. 

To  the  westward  of  the  Ferry 
at  Hampton. 

Barracks  and  other  premises 
at  Hampton  Court,  and  dis- 
charging above  Hampton 
Court  Bridge. 

Hampton  Court  Palace,  and 
discharging  below  Hamp- 
ton Court  Bridge. 

Footpath  adjoining  Ports- 
mouth Road. 

North-east  side  of  the  Rail- 
way Bridge  at  Kingston. 

Lower  side  of  Kingston 
Bridge. 

Near  the  Draw  Dock,  Mort- 
lake 

Near  the  "  Bull's  Head  "  pub- 
lic-house, at  Barnes. 

Near  the  ferry  at  the  **,Swan  " 
Inn,  Thames  Ditton. 

Near  the  Draw  Dock,  Ted- 
dington. 

To  the  north  of  Eel -Pie 
Island. 


5  Nov.  1867. 

5  Nov.  „ 

5  Nov.  „ 

5  Nov.  „ 

4  Sept  „ 

3  Sept  „ 

5  Sept  „ 

5  Sept  „ 

29  Aug.  „ 

29  Aug.  „ 

29  Aug.  „ 

20  Sept  „ 

20  Sept  „ 

5  Nov.  „ 

3  Sept  „ 

29  Aug.  „ 
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Body  or  Ptnon  on  whom  Served. 


Vestry   of   the    parish    of 
Richmond. 


Board  of  Guardians  of  Rich- 
mond Union. 

Local  Board  of  Health  of 
the  parish  of  Ealing. 

Secretary  of  the  South 
Western  Railway  Com- 
ptny. 

Vestry  of  the  parish  of 
Mortlake. 

Cbiswick  Improvement 
Commissioners. 


Locality  of  Sewer. 


Date. 


Notices; 


Near  the  towing-path  to  the  21  Sept  1867. 

east  of  St  Helena-terrace,  | 

Richmond.  | 

Near  the  public  stairs  at  the  21  Sept. 

south-east     of     Richmond 

Bridge. 
Near  the  railway  bridge    at  21  Sept 

Richmond.  ' 

Near  Bull's  Alley,  Mortlake,  1  3  Dec. 

Surrey.  j 

Near  Smith's  Hill,  Brentford    29  Aug. 


Near    the   "Indian    Queen"  ,27  Aug. 

public-house,  at  Strand-on- 

the-Green. 
Near  Bull's  Alley,  Mortlake  .   30  Nov. 

I  Near  the   parish   church    of  ,  7  Sept. 
Chiswick.  I 

Near  the  Draw  Dock,  Chis-     7  Sept 
wick.  ' 


>» 


»> 


»» 


>t 


>f 


>» 


»» 


>> 


Notices  in  the  following  form  were  served  on  proprietors 
of  Paper  Mills,  under  the  Act  29  &  30  Vict  c.  89,  s,  64 : — 

**  We,  the  Conservators  of  the  River  Thames,  hereby  give  you  notice,  in 
conformity  with  the  provisions  of  the  64th  section  of  the  Act  29  &  30  Vict 
c  89,  that  we  require  you  to  discontinue,  within  13  months  from  the  service 
hereof,  the  flow  or  passage  of  sewage,  or  any  other  offensive  or  injurious 
nutter,  whether  solid  or  liquid,  and  whether  produced  or  used  in  the  manu- 
facture of  paper,  or  in  any  process  incidental  thereto,  or  otherwise,  from  the 
mill  and  premises  at  or  near  ,  in  your  occupation 

or  under  your  management  or  control,  into  the  River  Thames,  or  into  any 
river,  stream,  cut,  dock,  canal,  or  watercourse  which  communicates  with 
the  River  Thames  at  any  point  within  three  miles  of  the  said  river,  measured 
in  a  direct  line  therefrom. 


Name  of  Proprietor. 


T.  Routledge  &  Co.  . 

T.  Cambe  . 

Robert  Moore  Jeffries 


JohnTowle 

Gruiville,  Pixley,  &  Co.    . 

John  Thomas  Norris . 
William  Edward  Saker 
Harriet  Allen    and    Mary 

.\llen. 
Charles  Venables,  junior    . 

^niiam  and  Joseph  Wright 


Locality  of  MiU. 


Eynsham,  Oxfordshire  . 

Wolvercote,  near  Oxford 

Liberty  of  Grandpont,  parish 
of  St.  Aldates,  county  of 
Berks ;  Weirs  Mill. 

Hinksey,  South  Hinksey, 
Berkshire. 

Sand  ford  Paper  Mills,  Sand- 
ford-on-Thaimes,  Oxfordshire. 

Sutton  Courtney,  Berkshire   . 

Shiplake,  Oxfordshire    . 

New  Mills,  Peppard,  near 
Henley,  Oxfordshire. 

Taplow  Mills,  Taplow,  Buck- 
inghamshire. 

Marlow  Paper  Mills,  Great 
Marlow,  Buckinghamshire. 


Date. 


3  Sept  1867. 

4  Sept    „ 
4  Sept 


4  Sept. 

4  Sept. 

5  Sept. 
7  Sept 
7  Sept 

ID  Sept 

1 1  Sept. 

L 


t» 

»• 

>t 
t> 

»> 
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Notices. 


Name  of  Proprietor. 


Henry  Wheeler 

Thomas  Henry  Saunders  . 

Thomas  Plaistowe,  Richard 
Henry  Plaistowe,  and 
James  Plaistowe. 

Thomas  Burch  Ford . 

Grosvenor,  Chater,  &  Co. 
John  Goodson  Tuney    .    . 

Thomas  Stephens  &  Green 
John  Hezdciah  Jackson 

William  Wilson  Morley     . 

Thomas  Lunnon 
William  Lunnon 

Mary  Venables  . 
Ladelle  &  Co.    . 


P.  Ibotson  &  Sons 
Edward  Tyrrell . 


Locality  of  MilL 


Hedge  Mill,  near  Loudwater, 

Buckinghamshire. 
Beech  MUl,  High  Wycombe, 

Buckinghamshire. 
'Lower  Mul,  near  Loudwater, 

Buckinghamshire. 
Upper  Mill,  near  Loudwater, 

Buckinghamshire. 

i'Snakely  Mill,  near  Loudwater, 
Buckinghamshire. 
Overshot  Mill,  near  Loudwater, 
Buckinghamshire. 
Glory  MiUs,  Woobnm  Buck- 
inghamshire. 
Woobum     Mills,     Woobum 
Green,    near    Beconsfield, 
Buckinghamshire. 
|Soho  Mifi,  Woobum,  Buck- 
<     inghamshire. 
(Prince's  Mill,  Woobum 
Gunpowder     Mill,      Marlow 
Road,  near  Great  Marlow, 
Buckinghamshire. 
Lower  Mill,   Marlow  Road, 
Marlow,  Buckinghamshire. 
Hedsor  Mill,  Manow  Road, 
near  Great  Marlow,  Buck- 
inghamshire. 
Cookham    Mills,    Cookham, 
Berkshire. 

iWraysbury,  Buckinghamshire 
Hythe    End,     near    Staines, 
Buckinghamshire. 
Horton  Mills,  Horton,  Buck- 
inghamshire. 
Poyle  Mills,  Poyle,  Middlesex 
Horton  Mills,  Horton,  Buck- 
inghamshire. 


Date. 


1 1  Sept  1867. 

II  Sept  ,, 

1 1  Sept  „ 

II  Sept  „ 

1 1  Sept  „ 

II  Sept  „ 

II  Sept  „ 

II  Sept  „ 

II  Sept  „ 

1 1  Sept  „ 

II  Sept  „ 

II  Sept  „ 

1 1  Sept  „ 

II  Sept  „ 

16  Sept  ,, 

16  Sept  „ 

16  Sept  ,. 

16  Sept  „ 

16  Sept  „ 


The  Consenrators  have,  with  a  view  to  preserving  from  im- 
purity the  waters  of  the  Thames  above  the  point  of  the  water 
supply,  provided  a  steam-tug  to  pass  up  and  down  the  river, 
and  remove  any  objectionable  substance  which  may  be  observed. 
They  have  also  given  instructions  to  all  the  lock-keepers  and 
other  persons  in  their  employ  to  the  same  effect 

The  following  are  the  instructions  given  by  the  Conservators 
for  scavenging  the  river : — 

"  Every  lock-keeper,  workman,  and  all  other  persons  in  the  employ  of  the 
Conservators  on  the  river  throughout  the  jurisdiction,  about  120  in  number, 
have  orders  to  remove  all  dead  animals  and  other  substances  calculated  to 
pollute  the  water,  and  care  is  taken  that  those  orders  are  efficiently  per- 
formed ;  and  the  crew  of  the  steam  vessel,  which  is  constantly  passing  up 
and  down  the  river,  are  specially  employed  for  the  same  purpose.^* 
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CHAPTER  III. 
DITCHES,  DRAINS,  fto. 

The  Local  Board  are  to  drain,  cleanse,  cover,  or  fill  up,  or  cause  Oflfensive 
to  be  drained,  cleansed,  covered,  or  filled  up,  all  ponds,  pools,  ditches, 
open  ditches,  sewers,  drains,  and  places  containing  or  used  for  fjbe^i^^^ 
the  collection  of  any  drainage,  filth,  water,  matter,  or  thing  of  or  covered, 
an  oflfensive  nature,  or  hkely  to  be  prejudicial  to  health ;  and  ii  &  12  Vict. 
cause  written  notice  to  be  given  to  the  person  causing  any  such  c.  63,  s.  58. 
nuisance,  or  to  the  owner  or  occupier  of  any  premises  whereon 
any  such  exists,  requiring  him,  within  a  time  to  be  specified  in 
the  notice,  to  drain,  cleanse,  cover,  or  fill  up  any  such  pond, 
pool,  ditch,  sewer,  drain,  or  place,  or  to  construct  a  proper  sewer 
or  drain  for  the  discharge  (of  the  contents)  thereof,  as  the  case 
may  require. 

If  the  person  to  whom  the  notice  is  given  fail  to  comply  with  I^* 
it,  the  Local  Board  shall  execute  the  works,  and  the  expenses 
incurred  in  so  doing  are  recoverable  in  a  summary  manner  before 
two  justices  (29  &  30  Vict,  c,  90,  s.  54),  or  in  the  County  Court 
if  the  amount  is  below  ^20  (24  &  25  Vict,  c,  61,  s.  24),  or  the 
Local  Board  may  by  order  declare  them  to  be  private  improve- 
ment expenses,  and  recover  tfiem  as  such.  The  Board  may, 
however,  order  that  the  whole  or  a  portion  of  the  expenses  so 
incurred  shall  be  defrayed  out  of  the  general  district  rates,  and 
m  case  they  make  any  such  order,  the  whole  or  such  portion  of 
the  expenses  as  may  be  mentioned  therein  shall  be  defrayed 
and  levied  accordingly. 

The  proceedings  of  the  local  authority  in  the  above-mentioned 
respects  must  be  confined  to  matters  existing  within  their  dis- 
trict, as  they  are  not  authorized  to  go  beyond  their  district  in 
the  execution  of  the  Public  Health  Acts.  In  a  clause  in  the 
Local  Act  of  the  parish  of  St  Mary,  Islington,  on  this  subject, 
it  was  held  that  it  applied  to  the  description  of  nuisances  pro- 
vided against  only  when  committed  within  that  parish,  and  not 
when  committed  beyond  its  limits,  (i) 

With  regard  to  the  primary  liability  to  cleanse  and  repair  Cleansing 
drains,  it  was  held,  in  an  action  for  nuisance  to  the  plaintiff's  ditches,  etc. 
lands  by  reason  of  the  foul  state  and  bad  repair  of  drains,  of 
which  die  defendant  was  the  owner  and  proprietor,  situate  on 
lusland  adjoining  that  of  the  plaintiff,  and  which  the  defendant, 
as  owner,  ought  to  have  repaired,  that  the  cleansing  and  re- 
pairing drains  and  sewers  is,  primd  facie^  the  duty  of  him  who 

(i)  Flighty,  Clarke^  13  M.  &  W.  155. 

L   2 
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occupies  the  premises,  and  does  not  devolve  upon  the  owner 
merely  as  such,  (i)     (Sceposf,  p.  155.) 
Special  Special  powers  with  respect  to  drainage  are  conferred  upon 

powe'5»  some  Local  Boards  of  Health,  as  in  the  case  of  the  Wakefield 

16  &  17  VicL  ^^^^»  ^^^  ^^^  empowered  to  straighten,  deepen,  cleanse,  and 
c.  24.  s.  6.  cover  over  all  becks  and  running  streams  within  the  borough, 
and  to  prevent  all  pollution  of  such  becks  and  streams  by  the  dis- 
charge of  any  sewage,  refuse,  dye-stuff,  washings  or  other  noxious 
or  offensive  matter  therein.  For  these  purposes  as  well  as  for 
the  purposes  of  assessment  to  defray  the  costs  of  the  necessary 
works,  the  word  "  sewer"  in  the  Public  Health  Act,  1848,  is  to 
include  becks  and  running  streams  of  water  within  the  borough. 
Power  to  Every  Local  Board  may,  with  the  consent  of  the  Local  Board 

Local  Board  q(  a.ny  adjoining  district,  or  with  the  consent  of  any  adjoining 
work-in ^  place  maintaining  its  own  poor  (see  29  &  30  Vict  c  113,  §  18), 
adjoining  do  and  execute  in  the  adjoining  district  or  place  all  or  any 
places.  of  such  works  and  things  as  the  Local  Board  may  do  and 

2'  *  22  Vict  execute  within  their  own  district,  and  upon  such  terms  as  to 
c.  98,  s.  28.      payment  or  otherwise  as  may  be  agreed  upon  between  the 
respective  local  authorities.     Any  sums  agreed  to  be  paid  by 
the  Local  Board  of  the  adjoining  district,  are  payable  out  of  the 
rates  leviable  under  the  Public  Health  and  Local  Government 
Acts ;  and  any  sums  agreed  to  be  paid  by  a  local  authority, 
acting  under  the  Nuisances  Removal  Act,  1855,  are  payable 
out  of  the  same  rates  as  the  expenses  of  executing  that  Act 
The  consent  of  any  place  to  any  work  or  thing  proposed  to  be 
done  as  above  mentioned,  is  to  be  signified  in  the  same  manner 
in  which  the  consent  of  a  place  to  the  adoption  of  the  Local 
Government  Act  is  required  to  be  signified  (see  ante,  p.  14) ; 
and  where  the  expenses  of  any  such  work  or  thing  would,  if  it 
had  been  executed  in  a  district  under  the  Local  Government 
Act,  have  been  recoverable  from  owners  or  occupiers,  such 
expenses  are  recoverable  by  the  Local  Board  or  local  autho- 
rity of  the  district  or  place  respectively  from  such  owners  or 
occupiers. 
Cleansing  foul      In  case  any  watercourse  or  open  ditch  lying  near  to  or  form- 
and  offensive   ing  the  boundary  between  the  district  of  any  Local  Board  and 
watercourses,  ^^y  adjoining  parish  or  place  shall  be  foul  and  offensive,  so  as 
or*^fonnlng°he  inj^ously  to  affect  the  district  of  the  Local  Board,  any  justice 
boundaries  of  of  the  peace  for  the  county,  city,  or  borough  in  which  the 
districts.  adjoining  parish  or  place  may  be  situate  may,  on  the  applica- 

Ib.  s.  31.  tion  of  the  Local  Board,  summon  the  Local  Authority  for  the 
purposes  of  the  Nuisances  Removal  Act,  1855,  of  the  adjoining 
parish  or  place,  to  show  cause  why  an  order  should  not  be  made 
by  the  justices  for  cleansing  the  watercourse  or  open  ditch,  and 
for  executing  such  permanent  or  other  stnictural  works  as  may 
appear  to  be  necessary ;  the  justices,  after  hearing  the  parties, 
or  ex  parte  in  case  of  the  default  of  any  of  them  to  appear,  may 
make  such  order  with  reference  to  the  execution  of  the  works, 

(i)  Russell  V.  Sfunton,  3  A.  &  E.  (N.  s.)  449. 
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and  the  persons  by  whom  they  shall  be  executed,  and  by  whom  Cleansing  foul 
and  in  what  proportions  the  costs  shall  be  paid,  and  also  as  to  *"d  oflFensive 
the  amount  of  such  costs,  and  the  time  and  mode  of  payment,  ^^^^rcour^ 
as  shall  seem  reasonable.     Any  sums  ordered  so  to  be  paid  by  or^fonSig  the 
the  justices  are  to  be  a  charge  upon  and  be  payable  out  of  the  boundaries  of 
poor  rates  of  such  adjoining  parish  or  place,  as  if  they  were  districts. 
legally  incurred  in  the  relief  of  the  poor,  and  in  default  of  pay-  ^'  g  ^^  ^'^^ 
ment  may  be  levied  upon  the  goods  and  chattels  of  the  over-  ^  ^  »  ^  3'- 
seers  by  distress  and  sale. 

With  regard  to  the  boundary  of  a  district,  it  has  been  held  Where 
that  where  the  boundary  between  two  conterminous  parishes  is  ^^^^dary 
a  highway,  the  presumption  is  that  the  half  highway  on  either  dutricts  isa* 
side  of  the  medium  filum  belongs  to  the  parish  on  that  side,  (i)  highway,  the 
And,  again,  where  a  parish  extends  up  a  tidal  river,  but  there  is  sea,  or  a  river. 
nothing  to  show  whether  it  does  or  does  not  extend  beyond  the 
line  of  ordinary  or  medium  high-water  mark,  land  between  such 
high-  water  mark  and  low-water  mark  cannot  be  assumed  to  be 
within  the  parish,  as  there  is  no  distinction   in  this  respect 
between  land  on  the  sea-shore  and  land  on  the  shore  of  a  tidal 
river  (2).     Now,  by  31  &  32  Vict.  c.  122,  s.  27,  every  accretion 
from  the  sea,  whether  natural  or  artificial,  and  the  part  of  the 
sea-shore  to  the  low-water  mark,  and  the  bank  of  every  river  to 
the  middle  of  the  stream,  which  on  the  25  th  of  December,  1868, 
shall  not  be  included  within  the  boundaries  of  or  annexed  to  and 
mcorporated  with  any  parish,  shall  for  all  civil  and  parochial 
purposes  be  annexed  to  and  incorporated  with  the  parish  to 
which  the  accretion,  &c.,  adjoins,  in  proportion  to  the  extent  of 
the  common  boundary. 

Local  Boards  have  been  empowered  to  exercise  the  powers  Execution  of 
given  to  them  by  the  11  &  12  Vict,  c  63,  s.  45,  for  the  purpose  J?'°^^^  l^yond 
of  outfall  or  distribution  of  sewerage  without  their  district  if  district! 
necessary,  upon  making  due  compensation.  24  &  25  Vict. 

Where  in  any  borough  subject  to  the  provisions  of  the  5  &  6  c.  61,  ss.  4,  5, 
Wm.  IV.  c.   76,  a  surplus  is  standing  to  the   credit   of  the  ^»  7-       . 
borough  fund,  arising  from  the  rents  and  profits  of  the  property  of^surprus°" 
of  the  corporation,  and  not  from  the  borough  rate,  and  such  borough  funds 
borough  is  a  district  within  the  meaning  of  the  Public  Health  to  improve- 
Act,  1848,  the  corporation  acting  as  the  Local  Board  of  Health  "^^"^^  of  drain- 
of  such  borough  may,  with  the  consent  of  such  corporation,  23%fct.  c.  16, 
apply  such  surplus  in  payment  of  any  expenses  that  have  been  s.  12. 
incurred  previously  to  the  15th  of  May,  i860  ;  or  may  thereafter 
be  incurred  by  them  as  the  Local  Board  of  Health  of  such 
borough,  in  the  improvement  of  the  borough  or  of  any  part 
thereof,  by  drainage,  enlargement  of  streets,  or  otherwise,  in 
pursuance  of  the  Public  Health  Act,   1848,  and   the  Local 
Government  Act,  1858,  or  of  one  of  such  Acts. 

<i)  Re^.  v.  Board  of  Works  for  BootU-cum-Linacre^  Resp.,  L.  R.  2 

i^  Strand  District,  33  L.  J.  M.  C.  Q.  B.  4  ;  15  L.  T.  (N.  s.)  351.     See 

33-  also  Foranan  v.  WhitstabU,  34  J.  P. 

(2)  Bridgewater  TrusUes^  Apps.,  147. 
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CHAPTER  IV. 

CLEANSINa  STREETS,  BEMOYING  FILTH,  dso. 

Provision  of  THE  Local  Board  may,  in  their  discretion,  provide,  in  proper 
places  for  and  convenient  situations,  boxes  or  other  conveniences  for  the 
deposit  of  temporary  deposit  and  collection  of  dust,  ashes,  and  rubbish, 
u  &  12  Vict  ^^^  ^^^  ^^  buildings  and  places  for  the  deposit  of  the  sewage, 
c'  63,  s.  56.      soil,  dung,  filth,  ashes,  dust,  &c,  collected  by  such  Board. 

With  respect  to  the  power  conferred  upon  Local  Boards  to 
provide  in  proper  and  convenient  situations  boxes  or  other  con- 
veniences for  tiie  temporary  deposit  and  collection  of  dust,  &c., 
it  is  to  be  observed  that  public  bodies,  although  acting  under 
the  general  powers  given  them  by  statute,  have  not  therefore  a 
licence  to  do  whatever  they  think  right,  yet  if  the  Court  is 
called  upon  to  interfere,  it  is  its  duty  first  to  consider  whether 
the  proposed  exercise  of  the  power  is  or  is  not  bon&fide.  There- 
fore the  Lords  Justices  on  appeal  being  satisfied  upon  the  evi- 
dence that  a  public  urinal  intended  to  be  erected,  would  not  of 
necessity  be  a  public  nuisance,  and  further,  that  it  was  neither 
certain  nor  probable  that  the  public  body  were  exceeding  or 
would  exceed  their  powers,  and  that  they  were  not  influenced 
by  any  improper  motive,  dissolved  an  interlocutory  injunction 
which  Stuart,  V.  C,  (i)  had  issued  to  restrain  the  construction 
of  the  work  (2). 
Local  Boards       Local  Boards  may  themselves  undertake  or  contract  with  any 

to  cleanse  or     person  for — 

diSS^^  ^^'  '^^^  proper  cleansing  and  watering  of  streets ; 

2,^^^^Vict  '^^^  removal  of  house  refuse  from  premises ; 

c.  98,  s.  32.  The  cleansing  of  privies,  ashpits,  and  cesspools ; 

No.  I.  either  for  the  whole  or  any  part  of  their  district ;  and  all  matters 

thus  collected  by  the  Local  Board  or  contractor  may  be  sold  or 

otherwise  disposed  of,  and  the  profits,  if  any,  carried  to  the 

district  fund  account 
As  to  cleansing  and  watering  turnpike  roads  within  the 

district,  see  post  p.  198. 
Penalty  for  If  any  person,  not  being  the  occupier  of  a  house  within  the 

obstructing  district,  removes,  or  obstructs  the  Local  Board  or  contractor  in 
i^)cal  Board,  rgjuoving  any  matters  authorized  to  be  removed  by  the  Local 
No.  2.  Board,  he  shall  for  each  offence  incur  a  penalty  not  exceeding 

^S  ;  and  if  any  person  being  the  occupier  of  a  house  within 

(i)  8.  L.  T.  (N.  s.)  44.  tn^er  Square,  yK  L  J.  Ch.  411 ;  8 

(2)  Biddulph  V.  St,  George,  Han-       L.  T.  (N.  s.)  558 ;  9  Jur.  (N.  s.)  953. 
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the  district,  removes  or  obstructs  the  Local  Board  or  contractor 
in  removing  any  matters  (except  in  cases  where  such  matters 
are  produced  on  his  own  premises,  and  are  removed  for  sale,  or 
for  his  own  use  for  manure,  and  are  in  the  meantime  kept  so  as 
not  to  be  a  nuisance),  he  shall  for  each  offence  incur  a  |)enalty 
not  exceeding  40s. 

In  parts  where  the  Local  Board  do  not  themselves  undertake  Byelaws  as  to 
or  contract  with  any  person  for —  cleansing. 

The  cleansing  of  footways  and  pavements  adjoining  any  21  &  22  Vict 
premises ;  Jjf » ^-  32. 

The  removal  of  refuse  from  any  premises ; 
The  cleansing  of  privies,  ash-pits  and  cesspools  ; 
they  may  make  byelaws  imposing  the  duty  of  such  cleansing  or 
removal  on  the  occupier  of  the  premises. 

By  the  31  &  32  Vict  a  115,  s.  5,  the  powers  vested  in  Local 
Boards  by  section  32  of  the  Local  Government  Act,  1858,  with 
respect  to  the  removal  of  house  refuse  from  premises,  and  the 
cleansing  of  privies,  ashpits,  and  cesspools,  are  extended  to 
sewer  authorities. 

The  Local  Board  may  also  make  byelaws  for  the  prevention  Byelaws  as  to 
of  nuisances  arising  from  snow,  filth,  dust,  ashes,  and  rubbish  5^»«J^ces- 
within  their  district,  or  of  the  keeping  of  animals  so  as  to .  be     *    ^'  ^ 
injurious  to  the  public  health. 

A  byelaw  made  by  a  town  council  under  the  S  &  6  Wm.  IV. 
c  76,  s.  90,  imposed  a  fine  upon  every  person  "  who  shall  keep, 
or  siifier  to  be  kept,  any  swine  within  the  said  borough,  from 
the  ist  day  of  May  to  the  31st  day  of  October,  inclusive  of  any 
year,"  b  bad,  for  it  is  directed  generally  against  the  keeping  of 
swine,  and  not  merely  against  the  keeping  of  them  so  as  to  be 
a  nuisance  (i). 

The  following  cases  illustrate  what  substances  may  not  be  What  is  not 
considered  refuse  within  the  meaning  of  the  Act  Where  refuse, 
brewers  occupying  premises  in  a  parish  within  the  district  of 
the  Metropolitan  paving  Act,  57  Geo.  III.  c  29.  burnt  coals 
there  in  the  process  of  brewing,  and  when  they  were  partially 
consumed  by  having  passed  once  through  the  fires,  removed 
them  intermixed  with  the  dust  and  ashes  arising  from  the  same 
fires  to  other  premises  occupied  by  them  in  another  parish, 
where  they  used  them  for  heating  water  to  cleanse  their  casks, 
it  was  held  that  the  scavenger  of  the  parish  first  referred  to 
was  not  entitled,  under  ss.  59  &  60  of  the  Paving  Act,  to  claim 
any  of  the  articles  so  removed  (2). 

So  also  where  a  brassfounder,  having  extracted  a  quantity  of 
metal  from  ashes  which  fell  into  the  ashpit  during  the  process 
of  casting,  was  accustomed  to  give  the  refuse,  in  which  some 
metal  still  remained,  as  a  perquisite  to  his  apprentices,  by 
whom  it  was  sold  to  brass  refiners,  who  extracted  from  the 

(1)  Everett  v.    Grapes,   3   L.  T.  (2)  Filby  v.  Combe,  2  Mce  &  W. 

(n.s.)669.  ^77  J  *  J**''-  72 '• 
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What  is  not     ashes  a  further  quantity  of  metal,  it  was  held  that  the  ashes, 
refuse  being  available  for  a  commercial  purpose,  were  not  "dust, 

cinders,  or  ashes,"  within  the  meaning  of  the  same  Act  (i). 

On  the  other  hand,  it  has  been  held  that  the  Conmiissioners 

under  a  Local  Improvement  Act  were  not  compellable  to 

remove  from  a  manufactory,  dust,  ashes,  and  rubbish  arising 

from  the  combustion  of  coal,  and  otherwise  in  the  course  of  the 

manufacture  of  edge  tools  within  the  limits  of  the  district  of 

the  Commissioners,  as  the  intention  of  the  act  was  that  only 

the  rubbish  arising  from  the  domestic  use  of  houses  should  be 

removed  (2). 

Keeping  Whosoever  keeps  any  swine  or  pigsty  in  a  dwelling-house,  or 

swine,  etc.,      so  as  to  be  a  nuisance  to  any  person,  or  suffers  any  waste  or 

dtoi^ion^        stagnant  water  to  remain  in  any  cellar  or  place  within  any 

allowing         dwelling-house  for  twenty-four  hours  after  written  notice  to 

waste  water     him  from  the  Local  Board  to  remove  the  same,  and  whosoever 

to  remain  in    allows  the  contents  of  any  watercloset,  privy,  or  cesspool  to 

II  &  12  Vict  overflow  or  soak  therefrom,  for  every  such  offence  is  liable  to  a 

c  63,  s.  59.      penalty  not  exceeding  40s.,  and  to  a  further  penalty  of  5  s.  for 

every  day  during  which  the  offence  is  continued.     The  Local 

Board  are  to  abate  or  cause  to  be  abated  every  such  nuisance ; 

29  &  30  Vict,  and  the  expenses  incurred  in  so  doing  are  to  be  repaid  to  them 

c  90,  s.  54.      by  the  occupier  of  the  premises,  and  be  recoverable  from  him  in 

summary  manner. 

The  provision  in  the  11  &  12  Vict  c,  63,  s.  59,  as  to  the 
keeping  of  swine,  applies  not  merely  to  the  place  of  keeping 
but  to  the  manner  of  keeping  the  animals,  and  therefore,  an 
information  and  conviction  for  keeping  swine  upon  premises, 
and  also  pigsties  thereon,  so  as  to  be  a  nuisance  to  the  inhabit- 
ants of' the  dwelling-houses  and  premises  near  and  adjoining 
thereto,  were  held  to  be  good  (3).      Moreover,  if  the  swine  be 
kept  so  as  to  be  a  nuisance  to  any  person,  the  statute  will 
apply  though  the  locality  of  the  nuisance  may  not  be  near  any 
dwelling-house. 
Removal  of         If  at  any  time  it  appear  to  the  inspector  of  nuisances  that  any 
filth  on  certi-   accumulation  of  manure,  dung,  soil,  or  filth,  or  other  offensive 
iiS)cctor  of     ^^  noxious  matter,  ought  to  be  removed,  he  must  give  notice  to 
nuisances.        the  person  to  whom  it  belongs,  or  to  the  occupier  of  the  pre- 
II  &  12  Vict  mises  whereon  it  exists,  to  remove  it ;  and  if  at  the  expiration 
c.  63,  s.  59.      of  twenty-four  hours  after  such  notice  the  same  be  not  com- 
plied with,  the  manure,  dung,  &c.,  or  matter  referred  to,  shall 
be  vested  in  and  be  sold  or  disposed  of  by  the  Board,  and  the 
proceeds  carried  to  the  district  fund  account 
Accnmula-  Where  a  Stableman  kept  dung  accumulating  so  that  the 

tionof  dung,    neighbouring  inhabitants  had  to  shut  their  windows,  he  was 
held  liable  to  be  convicted  under  a  local  Act  which  imposed  a 

(1)  Law  V.  Dodd,  i  Exch.  845  ;       &  N.  45  ;  26  L.  J.  Exch.  386. 

17  L.  J.  M.  C.  65.  (3)  Digby  v.  li^esl  Ham,  22  J.  P. 

(2)  Lyndon  v.  Sta$tdbridge,  2  H.       304. 
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penalty  on  offensive  matter  being  kept  so  as  to  be  a  nuisance. 
Per  Cockbum,  C.  J.,  "  a  dunghill  may  or  may  not  be  a  nuisance, 
according  to  the  way  in  which  it  is  kept  If  the  dung  is  kept 
accumulating  so  long  that  a  stench  arises,  and  annoyance  to 
the  neighbouring  inhabitants,  then  I  think  the  case  comes 
within  tiie  enactment,  and  the  party  may  be  convicted  "  (i). 

Whenever  the  Local  Board  have  removed  any  noxious  or  Recovery  of 
offensive  accumulation  as  above  mentioned,  the  expenses  of^^P^^^ses. 
removal,  so  far  as  they  are  not  covered  by  the  sale  of  the  "  g  ^'^  ^^'^ 
accumulation,  are  recoverable  in  a  summary  manner  from  the  29  &  30  Vict 
occupier,  or,  where  there  is  no  occupier,  from  the  owner  of  c  90,  s.  54. 
the  premises  on  which  the  accumulation  existed,  or  from  the 
person  causing  the  accumulation;  or  may,  by  order  of  the 
Board,  be  declared  to  be  private  improvement  expenses.     If  When  in 
they  amount  to  less  than  ;6  20,  instead  of  proceeding  in  a  sum-  ^°^*y  ^.^ 
mary  manner  the  Local  Board  may  recover  them  in  the  County  ^g,^^^  2^ ' 
Court 

Nothing  in  the  Public  Health  or  Local  Government  Act  is  Act  not  to 
to  be  construed  to  render  lawful  any  act,  matter,   or  thing  ^^ct  present 
whatsoever  which,  but  for  these  Acts,  would  be  deemed  to  be  a  i^lL^il! 

'  '  -  ,.  ,  .,.^  nuisances. 

nuisance ;  nor  to  exempt  any  person  from  any  liability,  prose-  n  &  12  Vict, 
cution,  or  punishment  to  which  he  would  have  been  otherwise  c  63,  s.  65. 
subject  in  respect  thereof. 

(i)  Smi/A  V.  Waghorn,  27  J.  P.  744. 
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II  &  12  Vict, 
c.  63,  s.  54. 
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determine 
nature  and 
extent  of 
works  vested 
in  Local 
Board. 


HOUSE  DRAINAaS,  SEWERAQE,  AND  FUBIFICATIOK. 

The  Local  Board  must  see  and  provide  that  all  drains,  and  the 
waterclosets,  privies,  cesspools,  and  ashpits  within  their  dis- 
trict, are  constructed  and  kept  so  as  not  to  be  a  nuisance  or 
injurious  to  health ;  and  their  surveyor  may,  by  their  written 
authority  (to  be  granted  upon  the  written  application  of  any 
person  showing  that  the  drain,  watercloset,  privy,  cesspool,  or 
ashpit,  in  respect  of  which  application  is  made,  is  a  nuisance  or 
injurious  to  health,  but  not  otherwise),  and,  after  twenty-four 
hours*  notice  in  writing,  or  in  case  of  emergency  without  notice, 
to  the  occupier  of  the  premises  to  which  the  drain,  watercloset, 
privy,  cesspool,  or  ashpit  is  attached  or  belongs,  enter  the  pre- 
mises, with  or  without  assistants,  and  cause  the  ground  to  be 
opened,  and  examine  and  lay  open  the  drain,  &c  If  it  be  found 
to  be  in  proper  order  and  condition,  he  must  cause  the  groimd 
to  be  closed,  and  any  damage  done  to  be  made  good  as  soon  as 
can  be,  and  the  expenses  of  the  works  are  to  be  defrayed  by  the 
Local  Board :  if,  on  the  other  hand,  upon  examination,  .the 
drain,  &c  appear  to  be  in  bad  order  and  condition  or  to  require 
alteration  or  amendment,  the  Local  Board  are  to  cause  notice 
in  writing  to  be  given  to  the  owner  or  "occupier  of  the  premises, 
requiring  him  forthwith,  or  within  such  reasonable  time  as  shall 
be  specified  in  the  notice,  to  do  the  necessary  works ;  and  if 
the  notice  be  not  complied  with,  the  person  to  whom  it  is  given 
is  liable  to  a  penalty  not  exceeding  10s,  for  every  day  during 
which  he  continues  to  make  default,  and  the  Local  Board  may 
execute  the  works  and  the  expenses  incurred  in  so  doing  are 
recoverable  by  them  from  the  owner  in  a  summary  manner,  or 
may  be  declared  to  be  private  improvement  expenses,  and  be 
recoverable  as  such. 

With  reference  to  the  foregoing,  it  is  to  be  observed  that  the 
power  to  determine  the  nature  and  extent  of  the  works  required 
by  II  &  12  VicL  c.  63,  s.  54,  is  vested  in  the  Local  Board ;  and 
when  proceedings  are  taken  before  justices  to  recover  penalties 
for  non-compliance  with  the  notices  of  the  Local  Board  under 
that  provision,  the  justices  have  no  power  to  review  the  deter- 
mination of  the  Local  Board,  (i) 


(i)  Hargreava  v.  Taylo^^  32  L.  J. 
M.  C.  1 1 1 ;  8  L.  T.  (n.  s.)  149 ;  9 


Jur.  (N.  s.)  1053 ;  3  B.  &  S.  613. 
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The  54di  section  of  the  Public  Health  Act,  1S48,  as  amended  Inspection 
by  any  subsequent  Act  "providing  that  the  Local  Board  of  o^™»»» 
Health  shall  see  that  drams,  waterclosets,  privies,  and  ashpits  *^®"»  ^'^^ 
within  their  district  do  not  become  a  nuisance,"  is  by  the  3 1  & 
32  Vict  c.  115,  s.  4,  extended  to  the  district  of  every  sewer 
authority  in  which  there  is  no  enactment  in  any  public  or  pri- 
vate Act  of  Parliament  to  the  like  effect  in  force. 

The  Public  Health  Act,  1848,  required  the  surveyor  to  cause  21  &  22  Vict 
the  ground  to  be  closed  before  the  necessary  works  are  set  ^*  98,  s.  33. 
about ;  but  it  is  not  now  necessary  for  him  to  do  so,  provided 
that  the  necessary  works  are  undertaken  forthwith.  It  would 
seem,  however,  that  if  the  necessary  works  are  not  undertaken 
forthwith,  that  is,  within  a  reasonable  time,  it  will  be  the  duty 
of  the  surveyor  to  cause  the  ground  to  be  dosed,  in  accordance 
with  the  II  &  12  Vict  c,  63,  s.  54. 

The  occupier,  and  not  the  owner,  \%prim&  facie  liable  for  the  Liability  of 
repair  of  the  drains  and  sewers  of  the  premises  in  his  occupa-  owner  and 
tion ;  and  a  declaration  against  an  owner  for  not  cleansing  the  ^^^P*^*^- 
drains  or  sewers,  not  alleging  that  he  was  the  occupier,  or  show- 
ing a  reason  for  the  alleged  liability,  was  held  to  be  bad.  (i) 
The  owner  in  some  cases  may,  however,  be  liable,  as  in  the  case 
iARex  v.  Pedley^  (2)  in  which  it  was  held  that  if  the  owner  of 
land  erect  a  building  which  is  a  nuisance,  or  of  which  the 
occupation  is  likely  to  produce  a  nuisance,  and  let  the  land,  he  is 
liable  to  an  indictment  for  th^  nuisance  being  continued  or 
created  during  the  term,  owing  to  his  not  having  taken  effec- 
tual means  to  prevent  it     So  also  if  he  let  a  building  which 
requires  particular  care  to  prevent  the  occupation  from  being  a 
nuisance,  and  the  nuisance  occur  from  want  of  that  care  on  &e 
part  of  the  tenant 

It  is  necessary  to  observe  here  that  this  portion  of  the  work 
is  confined  to  an  exposition  of  the  law  contained  in  the  Public 
Health  and  Local  Govenmient  Acts,  and  that  the  subject  of  the 
removal  of  nuisances  injurious  to  health,  and  the  prevention  of 
diseases,  will  be  found  treated  at  length  in  a  subsequent  part 
of  the  work. 

No  house  can  be  erected,  or,  if  it  has  been  pulled  down  to  or  Drains, 
below  the  ground  floor,  rebuilt,  nor  occupied,  until  a  covered  privies,  etc., 
drain  or  drains  shall  have  been  constructed  in  such  a  maimer  ^°  "jf  ^^  v^* 

1  -   ,  -    ,,  ,  II  &  12  VlCt 

as  upon  the  report  of  the  surveyor  shall  appear  to  be  necessary  ^  53^  s.  ^g, 

and  sufficient     If  the  sea,  or  a  sewer  of  the  Local  Board,  or  a 

sewer  which  they  are  entitled  to  use,  be  within  one  hundred 

feet  of  any  part  of  the  site  of  the  house  to  be  built  or  rebuilt, 

the  drains  to  be  constructed  must  lead  from  and  communicate 

with  such  one  of  those  means  of  drainage  as  the  Local  Board 

may  direct ;  if  however  no  such  means  of  drainage  be  within 

(1)  Russell  V.  Shenion,   11   L  J.  (2)  i  A.  &  E.  822  :  3  L.  J.  M.  C. 

Q.B.  289.  119. 
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Drainsi  that  distance,  then  the  drains  must  be  made  to  communicate 

privies,  etc.,     with  and  be  emptied  into  such  covered  cesspool  or  other  place, 
to  ^w  hous^  jjQ^  being  under  any  house,  and  not  being  within  such  distance 
c  63,  s.  49.      ^^^'^  ^^y  house  as  the  Local  board  may  direct     Whosoever 
erects  or  rebuilds  any  house  or  constructs  any  drain  contranr  to 
these  requirements  is  liable  to  a  penalty  not  exceeding  ;tSOi 
which  may  be  recovered  by  any  person,  with  full  costs  of  suit, 
by  action  of  debt 
Construction        If  at  any  time,  upon  the  report  of  the  surveyor,  it  appear  to 
of  works  of      the  Local  Board  that  any  house,  whether  built  before  or  after 
^J"^^^y     the  time  when  the  Act  is  applied  to  the  district  in  which  it  is 
j^  situate,  is  without  any  drain,  or  without  such  a  drain  or  drains 

communicating  with  the  sea  or  a  sewer  as  may  be  sufficient,  and 
if  the  sea,  or  a  sewer  of  the  Local  Board,  ora  sewer  which  they 
are  entitled  to  use,  be  within  one  hundred  feet  of  any  part  of 
the  house,* they  are  to  cause  notice  in  writing  to  be  given  to  the 
owner  or  occupier,  requiring  him  forthwith,  or  within  a  reason- 
able time  to  be  specified,  to  construct  and  lay  down,  in  connec- 
tion with  the  house  and  one  of  those  means  of  drainage,  one  or 
more  covered  drain  or  drains  of  such  material  and  size,  and  at 
such  level  and  with  such  fall  as  upon  the  report  of  the  surveyor 
may  appear  necessary, 
lb.  If  the  notice  be  not  complied  with,  the  Local  Board  may,  if 

they  think  fit,  execute  the  necessary  works,  and  the  expenses 
incurred  by  them  in  so  doing  are  recoverable  by  them  fix>m  the 
owner  in  a  summary  manner,  or,  by  order  of  the  Local  Board, 
may  be  declared  to  be  and  be  recoverable  as  private  improve- 
ment expenses. 

It  would  seem  from  Austin  v.  Lambeth  (i)  that  the  Local 
Board  have  the  exclusive  power  to  determine  whether  their 
directions  have  been  carried  out  with  regard  to  the  materials  to 
be  used  in  the  construction  of  the  covered  drain. 
House  For  the  purposes  of  the  Act  the  word  "  house "  includes 

defi&ed.  schools,  factories,  and  other  buildings  in  which  more  than  twenty 

lb.  s.  2.  persons  are  employed  at  one  time ;  but  other  definitions  of  the 

word  "  house  "  are  not  excluded,  for  the  term  "  include  "  is  not 
exhaustive,  and  does  not  exclude  other  definitions.  "New 
buildings"  are  defined  by  the  21  &  22  Vict  c  98,  s.  34, /^J/, 
p.  221.  In  a  case  where  the  Local  Commissioners  had  paved  a 
footway  extending  from  certain  premises  to  certain  other  pre- 
mises, and  called  upon  the  owner  to  pay  for  the  same  under  the 
Ixx:al  Act,  his  liability  to  do  so  depended  upon  whether  the 
length  of  footway  paved  was  less  than  thirty  yards  from  "  house 
to  house,"  The  length  so  paved  exceeded  thirty  yards  to  the 
next  dwelling-house,  but  less  than  thirty  yards  to  the  next 
"  house,"  if  a  coach-house  can  be  called  or  considered  to  be  a 
Coach-house,   part  of  a  "  house."     The  Court  said  that  they  had  no  doubt 

(i)  22  Jur.  274. 
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that  a  coach-house  and  stables  are  part  of  a  house  within  the  House 
meaning  of  the  Act,  and  that  the  owner  was  liable.     The  defined 
measurement  was  to  be  made  from  house  to  house,  which  means 
not  the  house  only,  but  the  house  and  buildings  occupied  there- 
with.    In  some  stations  of  society^  the  Court  said,  the  coach- 
house and  stables  are  as  much  part  of  the  house  as  a  coal-hole 
would  be  in  other  stations.     In  the  argument  a  case  was  cited 
(2  Chan.  Rep.)  to  show  that  a  garden  is  not  part  of  a  house  ; 
but  in  the  present  case  the  Court  said  that  it  was  unnecessary 
to  determine  whether  a  garden  is  part  of  a  house  within  the 
meaning  of  the  Act.  (i)     Where  under  a  Local  Improvement 
Act  a  rate  was  imposed  upon  all  houses  within  the  parish,  the 
Court  held  that  buildings  and  yards  used  for  the  purposes  of 
business  did  not  come  within  the  description  of  '*  house,**  unless 
they  were  also  within  the  curtilage  of  the  house  ;  but  gardens 
or  orchards  subordinate  to  the  occupation  of  the  house  as  a  re- 
sidence, and  occupied  with  the  house  as  ancillary  thereto,  were 
to  be  included  in  the  term  **  house."    A  mill  which  opened  into 
the  yard  adjoining  the  house,  and  had  internal  communication 
with  the  out-building  and  house,  was  therefore  held  to  be  part 
of  the  house,  and  properly  included  in  the  rate.  (2) 

Under  the  92nd  section  of  the  Lands  Clauses  Act,  1845,  (8 
VicL  c.  18),  a  piece  of  land  occupied  in  connexion  with  a 
public-house,  but  between  which  and  the  house  "was  a  paved 
public  footway,  was  held  to  be  part  of  the  house,  as  being  of  the 
curtilage.  (3) 

As  to  land  forming  part  of  a  building  within  the  meaning  of  Land, 
sect  92  of  the  8  Vict,  c  18,  the  cases  of  Gron^enor  v.  Hamp- 
stead  Junction  Railway  Company  (4)  and  Reddin  v.  Metropolitan 
Board  of  Works ^  (5)  may  be  consulted. 

With  regard  to  the  use  of  drains,  it  has  been  held  that  a  User  of 
person  entitled  to  a  Umited  right,  who  exercises  it  in  excess  so  drains, 
as  to  cause  a  nuisance,  cannot  maintain  a  right  of  action  for  an 
obstruction  of  the  original  right  of  easement  until  its  exercise 
has  been  reduced  within  its  original  limits.  Thus,  if  a  man  has 
a  limited  right  to  the  use  of  a  window,  and  he  enlarges  it  con- 
siderably, the  only  way  in  which  the  person  who  is  annoyed  by 
the  enlargement  of  the  window  can  prevent  that  nuisance  is  by 
erecting  a  barrier,  and  stopping  the  whole  up.  So  if  a  limited 
right  to  the  use  of  a  drain  exists,  such  as  to  send  clean  water 
only  through  it,  and  the  person  claiming  that  right  sends  dirty 
or  foul  water,  the  person  having  the  property  in  the  drain  may 
stop  the  whole  of  the  water  from  flowing  until  the  use  of  the 
right  is  brought  within  its  original  limits.  (6) 

(i)  Reg,  V.  Warwickshire  JJ,  15  arui  Dover  Railway  Company^    37 

J- P.  417.  .  L.  J.  Ch.  483. 

(2)  Hole  V.  Commissiofiers  of  Mil-  (4)  26  L.  J.  (N.  s.)  Ch.  731. 

K  Watson  V.  The  Same,  31  J.  P.  (5)  31  L.  J.  (n.  S.)  Ch.  660. 

804.  (6)  Cawkivell  v.  Russell,  26  L.  J. 

13)  Marson  v.  London^  Chatham,  £xch.  34. 
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Right  to  use 

deoidorizing 

disinfectants. 


Disinfectants. 


As  to  the  right  of  adjoining  proprietors  to  the  use  of  a  drain 
in  common,  see  Pyer  v.  Carter^  SuffUldy,  Broum,  Ewart  v.  Coch- 
rane^ and  Lee  v.  Stevenson^  ante^  pp.  137,  138. 

.  As  regards  the  use  by  Local  Boards  of  deodorizing  disinfect- 
ants, the  following  case  may  be  usefid  to  note  in  this  place. 
A  patent  was  entitled  **  treating  chemically  the  collected  con- 
tents of  sewers  and  drains  in  cities,  towns,  and  villages,  so  that 
the  same  may  be  applicable  to  agricultural  and  other  useful 
purposes."  The  description  of  the  process  stated  that,  for  the 
purpose  of  precipitating  the  matter,  the  patentee  preferred  to 
employ  hydrate  of  lime  ;  and  he  claimed  the  precipitation  of 
animal  and  vegetable  matter  from  sewage  water  by  the  means 
before  described.  It  stated  that  the  invention  consisted  in  the 
use  and  application  of  a  chemical  agent  for  the  purpose  of  pre- 
cipitating the  solid  animal  and  vegetable  matter  contained  in 
sewage  water ;  and  that  what  was  claimed  was  the  precipitation 
of  animal  and  vegetable  matter  from  sewage  water  by  means  of 
the  chemical  agent  before  described.  In  an  action  for  an  in- 
fringement of  the  patent  it  appeared  that  the  defendant,  who 
was  sued  as  the  clerk  to  a  Local  Board  of  Health,  had  appUed 
the  proces  of  the  hydrate  of  lime  for  the  purpose  of  deodorizing 
sewage  water,  in  the  course  of  which  some  precipitate  of  animal 
and  vegetable  matter  was  produced,  whidi,  however,  the  de- 
fendant did  not  use  as  an  article  of  value,  but  bona  fide  rejected 
as  an  article  accidentally  produced ;  and  it  was  held  that  this 
was  no  evidence  for  a  jury  of  the  infringement  of  the  patent  (i) 

The  following  extracts  from  a  memorandum  by  the  Barrack 
and  Hospital  Improvement  Commission,  on  the  use  of  dis- 
infectants, are  important     They  say  : — 

A  great  variety  of  disinfectants  have  at  different  times  been 
manufactured,  some  of  them  gaseous,  some  fluid,  some  solid ; 
and  the  effect,  more  or  less,  of  all  of  them,  when  properly  used, 
is  to  destroy  odour,  either  by  bringing  about  a  chemical  change 
in  the  odorous  particles,  or  by  arresting  the  putrefaction  of 
substances  giving  rise  to  odours :  certain  of  them  appear  to  act 
in  both  ways. 

The  first  question  which  arises  out  of  this  fact — the  destruc- 
tion of  smell — ^is,  to  what  extent  (if  any)  would  disinfectants 
be  useful  in  protecting  the  public  health,  when  applied  to  the 
destruction  of  odours  proceeding  from  decomposing  substances? 
In  replying  to  this  question,  it  is  necessary  to  state  that  smeU 
proceeding  from  decomposing  matters  is  intended  by  nature  as 
a  warning  against  danger :  that  the  true  use  of  the  warning  is 
not  merely  to  destroy  the  smell  and  leave  the  substance,  but 
either  to  remove  the  offending  matter  to  a  distance  from  human 
dwellings,  or  to  get  away  from  it  It  has  never  been  shown 
that  organic  matter,  after  being  deodorized,  has  ceased  to  be 
dangerous ;   wliile  on  the  other  hand,  it  is  knowTi  that  the 


(0  ^fi^i  V.  Goodii'in^  E.  B.  &  E.  529. 
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generation  of  diseases  has  been  promoted  by  effluvia  from  Disinfectants. 
oiganized  matter  in  a  state  of  decomposition  while  the  effluvia 
were  little,  if  at  all,  appreciable  to  the  sense  of  smell. 

Disinfectants,  as  a  means  of  preserving  health,  are  of  doubt- 
ful efficacy,  and  their  use  for  such  purpose  should  not  be  sanc- 
tioned. 

This  being  our  opinion,  they  say,  it  remains  for  them  to 
consider  whether  disinfectants  can  be  used  with  safety  for 
merely  temporary  purposes. 

No  disinfectant  can  compensate  for  the  necessity  of  frequent 
xcmoval  of  the  matter,  hence,  if  it  were  proposed  to  use  any 
disinfectant  merely  to  render  frequent  cleansing  and  removal 
less  necessary  than  it  would  be  if  the  offensive  smell  were 
allowed  to  remain,  they  recommend  that  no  disinfectants  be 
used,  but  that  cleansing  at  short  intervals  be  imperative. 

The  Medical  Officer  of  the  Privy  Council,  in  a  memorandum 
on  disinfection,  dated  July.  1866,  states  as  follows : — 

'^  It  is  to  cleanliness,  ventilation,  and  drainage,  and  the  use 
of  perfectly  pure  drinking  water,  that  populations  ought  mainly 
to  look  for  safety  against  nuisance  and  infection.     Artificial 
disinfectants  cannot  properly  supply  the  place  of  those  essen- 
tials ;  for,  except  in  a  small  and  peculiar  class  of  cases,  they 
are  of  temporary  or  imperfect  usefulness.    That  no  house-refuse 
—not  only  no  excremental  matter — but  also  no  other  kind  of 
dirt  or  refuse,  should  remain  on  or  about  inhabited  premises  is 
a  first  rule  against  infection.     That  the  air  within  the  house 
should  never  in  any  part  of  the  house  be  stagnant,  but  should 
always  be  in  course  of  renewal  from  without  by  uninterrupted 
and  abundant  supplies  of  fresh  air,  is  a  condition  of  equal 
importance.     And  that  all  water  meant  to  be  used  for  drinking 
or  cooking  should  be  drawn  from  sources  which  cannot  have 
been  polluted  by  any  kind  of  refuse-matter,  is  a  third  most 
important  rule  for  the  avoidance  of  infection. 

"  If  dwelling-places  have  within  them  any  odour  of  drainage, 
particular  examination  should  be  made  (i)  whether  the  filth 
which  house-drains  are  meant  to  carry  away  is  retained  in  or 
near  the  premises  in  ill-made  drains  or  sewers,  or  cesspools, or 
perhaps  is  leaking  from  house-drains  within  the  house  ;  and  (2) 
whether,  inside  the  house,  the  inlets  of  drains  and  sinks  are 
properly  trapped  \  and  (3)  whether  the  drains  and  sewers  are 
sufficiently  ventilated  outside  the  house.  All  water-closets 
within  houses  should  have  free  openings  for  ventilation  from 
and  into  the  outer  air.  Of  a  cesspool,  the  only  true  disinfection 
is  to  abolish  it  In  country  places  where  proper  drainage  is 
not  provided,  the  nuisance  of  open  privies  may  be  best  avoided 
by  die  use  of  the  so-called  earth-closet. 

**  If  a  sewer  is  much  complained  of,  as  stinking  into  the 
public  way,  generally  the  presumption  is,  that  from  original  ill- 
construction  or  some  other  cause,  it  does  not  properly  fulfil  its 
object,  but  has  filth  accumulated  and  stagnant  in  it ;  and  such 
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Disinfectants,  a  sewer,  besides  occasioning  nuisance  in  the  public  way,  may  be 
the  source  of  serious  danger  to  the  4nhabitants  of  houses  which 
drain  into  it.  It  is  most  important  that  all  sewers  should  be 
well  ventilated  at  points  where  their  effluvia  will  be  least  in- 
injurious  ;  and  ordinary  drain-pipes  may  be  used  to  conduct  the 
effluvia  to  a  distance. 

"  For  artificial  disinfection  on  a  large  scale — the  agents  which 
most  commonly  prove  useful  are — quicklime,  chloride  of  lime, 
carbolic  acid,  sulphate  of  iron,  perchloride  of  iron,  and  chloride 
of  manganese.  The  following  are  also  efficient  disinfectants, 
but,  as  being  dearer,  are  less  suited  for  large  operations  ;  sul- 
phate of  zinc,  chloride  of  zinc,  chloride  of  soda,  and  perman- 
ganate of  potash.  In  certain  cases  chlorine  gas,  or  nitrous 
acid  gas,  or  sulphurous  acid  gas,  may  advantageously  be  used ; 
and,  in  certain  other  cases,  powdered  charcoal  or  fresh  dry 
earth. 

"  Quicklime  ought  to  have  been  recently  burnt,  and  may  be 
used  either  in  the  form  of  dry  powder,  or  stirred  up  with 
about  ten  times  its  bulk  of  water  as  milk  of  lime.  Chloride  of 
lime  is  best  used  with  water,  and  thoroughly  mixed  with  it,  in 
the  proportion  of  a  pound  to  the  gallon ;  or,  of  the  solution,  as 
commonly  sold,  about  two  pints  may  be  mixed  with  a  gallon  of 
water.  Carbolic  Acid  (in  the  fluid  form  in  which  it  is  commonly 
sold)  should  be  dissolved  in  about  eighty  times  its  volume  of 
water,  with  which  it  must  be  mixed  by  strong  shaking  in  a 
closed  vessel.  Sulphate  of  iron  should  be  dissolved  in  ten  times 
its  weight  of  water,  a  solution  which  is  best  effected  by  em- 
ploying hot  water  and  stirring.  Of  perchloride  of  iron  and 
chloride  of  manganese^  the  common  concentrated  solutions  may 
be  used  diluted  with  ten  or  twelve  times  their  bulk  of  water. 
Sulphate  of  zinc  should  be  dissolved  in  about  ten  times  its 
weight  of  warm  water.  Of  chloride  of  zinc,  the  common  con- 
centrated solution  may  be  diluted  with  eight  or  ten  times  its 
bulk  of  water.  Of  chloride  of  soda,  the  common  solution  may 
be  used  like  that  of  chloride  of  lime.  0( permanganate  of  potash 
an  ounce  may  be  dissolved  in  a  gallon  of  water. 

All  disinfectants  must  be  used  in  quantities  proportionate  to 

the  amount  of  matter  or  surface  to  be  disinfected.     ^Vhen  the 

matters  requiring  to  be  disinfected  have  an  offensive  smell,  the 

disinfectant  should  be  used  till  this  smell  has  entirely  ceased ; 

and  as  often  as  the  smell  recurs,  the  disinfectant  must  again  be 

used.*' 

Erecting  Houses  cannot  be  erected,  or  rebuilt  when  pulled  down  to  or 

houses  with-    below  the  ground  floor,  without  a  sufficient  water-closet  or 

out  water-       privy  and  an  ash-pit,  furnished  with  proper  doors  and  coverings, 

ii&^i'i^Vict  "°^^^  ^  penalty  not  exceeding  JQ20  ;  and  if  at  any  time,  upon 

c  63,  s.  51.      the  report  of  the  surveyor,  it  appear  ta  the  Local  Board  that 

any  house,  whether  built  before  or  after  the  time  when  the  Act 

is  appHed  to  the  district  in  which  it  is  situate,  is  without  a 

sufficient  water-closet  or  privy  and  an  ashpit,  furnished  with 
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proper  doors  and  coverings,  the  Local  Board  is  to  give  notice  Provision  of 
in  writing  to  the  owner  or  occupier  of  such  house,  requiring  water-closets, 
him  forthwith,  or  within  a  reasonable  time  to  be  specified,  to  ^^^\      y. 
provide  a  sufficient  water-closet  or  privy  and  an  ashpit,  as  the  "g^  's!  ci.^ 
case  may  require ;  and  if  the  notice  be  not  complied  with,  the 
Local  Board  may  cause  to  be  constructed  a  sufficient  water- 
closet  or  privy,  and  an  ashpit,  or  either  of  them,  or  do  such 
other  works  as  the  case  may  require ;  and  the  expenses  incurred  Recovery  of 
in  so  doing  are  recoverable  by  the  Board  from  the  owner  in  a  ^^P^^^ses. 
summary  manner,  or  may,  by  order  of  the  Local  Board,  be  29'^ -q  vict. 
declared  to  be  private  improvement  expenses,  and  be  recover-  c.  90,  s.  54. 
able  as  such.     Where,  however,  a  water-closet  or  privy  is  used 
in  common  by  the  inmates  of  two  or  more  houses,  or  if,  in  the 
opinion  of  the  Local  Board,  a  water-closet  or  privy  may  be  so 
used,  the  Board  need  not  require  them  to  be  provided  for  each 
house  separately  from  the  other. 

By  21  &  22  Vict  c  98,  s.  34,  post,  the  Local  Board  may 
make  bye-laws  as  to  water-closets,  privies,  &c. 

The  Local  Board  are  not  empowered  to  purchase  land  on 
which  to  erect  the  conveniences  contemplated  by  1 1  &  12  Vict 
<^-639  s.  51,  if,  as  has  happened,  no  land  is  attached  to  the 
premises  and  unbuilt  upon. 

The  51st  section  of  the  Public  Health  Act  1848,  is,  by  the 
31  &  32  Vict  c.  115,  s.  4,  extended  to  the  district  of  every 
sewer  authority  in  which  there  is  no  enactment  of  any  public 
or  private  Act  of  Parliament  to  the  like  effect  in  force. 

Any  enactment  of  any  Act  of  Parliament  in  force  in  any  Earth-closets, 
place  requiring  the  construction  of  a  water-closet  shall,  with  31  &  32  Vict. 
the  approval  of  the  Local  Authority,  be  satisfied  by  the  con-  ^'  ''5»  s.  7- 
struction  of  an  earth-closet,  or  other  place  for  the  reception  and 
deodorization  of  foecal  matter,  made  and  used  in  accordance 
with  any  regulation  from  time  to  time  issued  by  the  Local 
Authority. 

The  Local  Authority  may,  as  respects  any  houses  in  which  ib. 
such  earth-closets  or  other  places  as  aforesaid  are  in  use  with 
their  approval,  dispense  with  the  supply  of  water  required  by 
any  contract  or  enactment  to  be  fiimished  to  the  water-closets 
in  such  houses,  on  such  terms  as  may  be  agreed  upon  between 
such  authority  and  the  persons  or  body  of  persons  providing  or 
required  to  provide  such  supply  of  water. 

The  Local  Authority  may  themselves  undertake  or  contract  lb. 
with  any  person  to  undertake  a  supply  of  dry  earth  or  other 
deodorizing  substance  to  any  house  or  houses  within  their  dis- 
trict for  the  purpose  of  any  earth-closets  or  other  places  as 
aforesaid. 

The  Local  Authority  may  themselves  construct  or  require  to  lb. 
be  constructed  earth-closets  or  other  such  places  as  aforesaid 
m  all  cases  where,  under  any  enactment  in  force,  they  might 
construct  water-closets  or  privies,  or  require  the  same  to  be 
constructed,   with  this  restriction,  that  no  person   shall   be 
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required  to  construct  an  earth-closet  or  other  place  as  aforesaid 
in  any  house  instead  of  a  water-closet  if  he  prefer  to  comply 
with  the  provisions  of  the  enactment  in  force  requiring  the 
construction  of  a  water-closet,  and  a  supply  of  water  for  other 
purposes  is  furnished  to  such  house,  and  that  no  person  shall 
be  put  to  greater  expense  in  constructing  an  earth-closet  or 
other  place  as  aforesaid  than  he  would  be  put  to  by  compliance 
with  the  provisions  of  any  enactment  as  to  water-closets  or 
privy  accommodation  which  he  might  have  been  compelled  to 
comply  with  if  this  section  has  not  been  passed. 

Local  Authority  shall,  for  the  purposes  of  this  Act,  mean 
any  Local  Board  and  any  Sewer  Authority. 

In  proceedings  for  the  recovery  of  expenses  incurred  by  a 
Local  Board  under  section  5 1  of  the  1 1  &  1 2  VicL  c  63,  the 
complaint  must  be  made  within  the  six  calendar  months  limited 
by  the  II  &  12  Vict  c.  43,  s.  11,  of  the  works  being  done,  and 
notice  of  the  amount  due  being  given  to  the  party,  and  not 
within  six  months  of  the  demand  of  payment  (i) 

If  at  any  time  it  appear  to  the  Local  Board  upon  the  report 
of  the  surveyor,  that  any  house  is  used  or  intended  to  be  used 
as  a  factory  or  building  in  which  persons  of  both  sexes,  and 
above  twenty  in  number,  are  employed  or  intended  to  be  em- 
ployed at  one  time  in  any  manufacture,  trade,  or  business,  the 
Board  may,  by  notice  in  writing  to  the  owner  or  occupier, 
require,  within  a  time  to  be  specified  by  the  notice,  to  be  con- 
structed a  sufficient  number  of  water-closets  or  privies  for  the 
separate  use  of  each  sex ;  and  neglect  or  refusal  to  comply  with 
the  notice,  subjects  the  offender  for  each  default  to  a  penalty 
not  exceeding  ^20,  and  a  further  penalty  not  exceeding  40s. 
for  every  day  during  which  the  default  is  continued. 

The  Local  Board  of-  Health  may,  if  they  think  fit,  provide 
and  maintain,  in  proper  and  convenient  situations,  water- 
closets,  privies,  and  other  similar  conveniences  for  Public 
accommodation,  and  defray  the  necessary  expenses  out  of  the 
district  rates  to  be  levied  in  the  district,  that  is,  the  general 
district  rates  levied  under  sect  87  ;  the  provision  in  sect  86  as 
to  special  district  rates  was  repealed  by  the  21  &  22  Vict,  c  98, 

s.  54. 

If,  upon  the  certificate  of  the  officer  of  health,  if  any,  or  of 

any  two  medical  practitioners,  it  appear  to  the  Local  Board 
that  any  house  or  any  part  of  it  is  in  such  a  filthy  or  unwhole- 
some condition  that  the  health  of  any  person  is  affected  or 
endangered  thereby,  or  that  the  whitewashing,  cleansing,  or 
purifying  of  any  house  or  any  part  of  it  would  tend  to  prevent 
or  check  infectious  or  contagious  disease,  the  Local  Board  are 
to  give  notice  in  writing  to  the  owner  or  occupier  to  white- 
wash, cleanse,  or  purify  the  house,  or  part  of  it,  as  the  case 


(I)  Eddlestotty  App.,  Francis^  Resp.,  7  C.  B.  (N.  s.)  568  ;  see  also  Jacomb 
V.  Dodgsofft  post^  p.  1 76. 
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may  require.     If  the  person  to  whom  notice  is  given,  fail  to 
comply  with  the  notice  within  such  time  as  shall  be  specified  in 
the  notice,  he  is  liable  to  a  penalty  not  exceeding  los.  for  every 
day  during  which  he  continues  to  make  default ;  and  the  Local  Recovery  of 
Board  may  cause  the  house,  building,  or  part  of  it  to  be  white-  «tpenses. 
washed,  cleansed,  or  purified,  and  the  expenses  incurred  by  "^^  '^  ^^' 
them  in  so  doing  are  to  be  repaid  by  the  owner  or  occupier  in  29  &'3o  Vict 
default,  and  are  recoverable  from  either  of  them  in  the  summary  c  90,  s.  54. 
manner  provided  by  the  Act. 

In  a  Local  Board  district  containing  10,000  or  more  persons,  Premises  unfit 
if  the  officer  of  health  find  that  any  premises  therein  are  in  a  con-  for  human 
dition  or  state  dangerous  to  health  so  as  to  be  unfit  for  human  ^*  &\2^vict 
habitation,  he  shall  report  thereon  to  the  Local  authority  of  c  130,  s.  5. 
the  District     He  is  also  to  do  so  on  receiving  a  representation 
from  one  or  more  householders  living  in  or  near  the  street  lb.  s.  12. 
where  the  premises  are.     The  Local  Authority  are  then  to  take 
action  thereon  in  the  manner  provided  for  by  the  Act,  "  to  pro- 
vide better  dwellings  for  artizans  and  labourers."    As  regards 
the  provisions  of  that  Act,  sttpost  p.  292. 
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CHAPTER  VI. 

MANAGEMENT  OF  STREETS. 


§  I.  Paving,  Lighting,  and  Improving  Streets. 

Management    ALL  present  and  future  streets,  being,  or  which  at  any  time 
of  streets         become,  highways  within  any  district,  and  the  pavements,  stones, 
T^caf  BoartL    ^^^  Other  materials  thereof,  and  all  buildings,  implements,  and 
II  &  12  Vict,  other  things  provided  for  the  purposes  thereof  by  any  surveyor 
c  63,  s.  68.      of  highways,  or  by  any  person  serving  the  office  of  surveyor  of 
highways,  shall  vest  in  and  be  under  the  management  and  con- 
trol of  the  Local  Board,  who  shall  from  time  to  time  cause  all 
such  streets  to  be  levelled,  paved,  flagged,  channelled,  altered, 
and  repaired,  as  and  when  occasion  may  require.     The  Board 
may  also  from  time  to  time  cause  the  soil  of  any  such  street  to 
be  raised,  lowered,  or  altered,  as  they  may  think  fit ;  and  place 
and  keep  in  repair  fences  and  posts  for  the  safety  of  foot  pas- 
Penalty  for      sengers.     Whosoever  wilfully  displaces,  takes  up,  or  injures  the 
injuring,  etc.    pavement,  stone,  materials,  fences,  or  posts  of  any  such  street, 
lb.  without  the  consent  of  the  Local  Board,  shall  be  liable  for 

every  such  offence  to  a  penalty  not  exceeding  ^5  ;  and  a  further 
sum  not  exceeding  5^.  for  every  square  foot  of  the  pavement, 
stones,  or  other  materials  displaced,  taken  up,  or  injured. 
Street  and  The  term  "  highway  "  used  in  sect  68  of  11  &  12  Vict.  c.  63, 

highway  shall  mean  any  highway  repairable  by  the  inhabitants  at  large  ; 

defined.  ^and  these  words  are  used  in  contradistinction  to  repairable  by 

'5  "^  '^  y*^^  individuals  ratione  tenurd).  (i) 

1 1  &'  12  A^ct  Where  there  was  a  house  ^e  back  premises  of  which  had  a 
c  63,  s.  2.  door  leading  into  an  alley  or  lane  which  had  been  used  about 
50  years  in  common  by  tenants  of  nine  houses  as  an  access 
but  which  alley  or  lane  had  no  thoroughfare  through  it,  it  was 
held  that  there  was  evidence  justifying  the  magistrate  in  finding 
that  this  was  a  new  street,  the  expense  of  paving  which  fell  on 
the  owners  of  the  houses  abutting  on  the  alley  or  lane  under 
the  18  &  19  Vict  c.  120,  s.  105,  and  25  &  26  Vict  c  102, 
s.  77  (Metropolis  Management  Acts).  (2) 

By  II  &  12  Vict  c  63,  s.  2,  the  word  "street"  shall  apply 
to  and  include  any  highway  (not  being  a  turnpike  road),  and 
any  road,  public  bridge  (not  being  a  county  bridge),  lane,  foot- 

(i)  Gibson    v.    Preston^    Mayor,  (2)  Doddv,  St,  Pancras^  34  J.  P. 

<5r'r.,  ofy  39  L.  J.  Q.  B.  132,  L.  R.  5       517. 
Q.  B.  218. 
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way,  square,  court,  alley,  passage,  whether  a  thoroughfare  or 
not,  and  the  parts  of  any  such  highway,  road,  bridge,  lane, 
footway,  square,  court,  alley,  or  passage,  within  the  linaits  of 
any  district 

The  strict  and  prima  facie  meaning  of  the  word  "street,"  is  Street,  mean- 
confined   to  the  road  and  footways,  but  it  may  include  the  i"g  o^* 
houses  fronting  and  abutting  on  the  thoroughfare,  (i) 

With  regard  to  taking  up  pavement,  the  following  general  Taking  up 
principle  is  laid  down  in  London  and  BlackwaU  Railway  Com-  pavement 
pony  V.  Limehouse:  (2)  where  the  legislature  has  vested  special 
powers  in  a  particular  body  for  certain  purposes,  a  general  Act 
will  not  override  those  special  powers ;  thus  a  railway  company 
were  held  to  be  empowered  to  build  a  station,  which  abutted 
upon  a  street  in  the  metropolis,  without  the  consent  of  the 
District  Board ;  their  Local  Act,  which  preceded  the  Metropolis 
Local  Management  Act,  authorizing  them  to  do  so.  More  re- 
cently the  Court  of  Chancery  held  that  a  Local  Act  of  Parlia- 
ment is  not,  in  the  absence  of  any  indication  of  intention  to  the 
contrary,  repealed  by  a  subsequent  general  public  Act  (3) 

If,  in  raising  or  lowering  the  levels  of  any  street  (and  a  Compensa- 
bridge  may  be  so  situated  as  to  be  a  "  street "  within  the  tion  for  pri- 
meaning  of  a  statute)  (4)  within  the  district,  private  injury  is  ^*^^  injury. 
sustained,  it  was  held  that  the  person  injured  cannot  claim 
compensation  for  the  injury:    for  though  a  private   incon- 
venience may  be  sustained,  it  must  yield  to  the  public  good ; 
and  the  Courts  have  no  right  to  grant  compensation  for  a 
private  injury  when  it  is  not  provided  for  by  the  Act  (5)     In 
giving  their  judgment  in  the  case  of  Bold  v.  Williams^  however, 
the  Court  (as  well  as  the  counsel  engaged  in  the  case)  appear 
to  have  overlooked  the  provision  in  the  144th  section  of  the 
II  &  12  Vict,  c  63,  which  enacts  that  full  compensation  shall 
be  made  out  of  the  general  district  rates  to  all  persons  sus- 
taining any  damage  by  reason  of  the  exercise  of  any  of  the 
powers  of  the  Act — as  to  which,  see  the  case  oi  Brady  v.  South- 
dmpton^  post 

A  Local  Board  of  Health  gave  notice  under  11  &  12  Vict  c. 
63  s.  69,  to  the  owner  of  a  house  abutting  in  a  street  to  level 
and  pave  it,  and  in  default  of  the  owner  they  did  the  work 
themselves.  In  so  doing  they  caused  the  level  of  the  street  to 
be  altered,  and  the  access  to  the  house  was  thereby  rendered 
difficult  arid  dangerous.  Under  these  circumstances  the  owner 
was  held  entitled  to  compensation  under  s.  144.  (6) 
In  an  action  against  a  Local  Board  for  negligently  permitting 

(i)  London^  Chatham^  and  Dover  Q.  B.  311. 

RtUhvay  Company  v.  Mayor ^  dr*r.,  (5)  Bold  v.    Williams^    21  J.  P. 

'>fL(mdon,  19  L  T.  (N.  S.)  250.  84 ;  see  also  Boulton  v.  Crawther^ 

(2)  25  L.  J.  Ch.  164.  2  B.  &  C.  703. 

(3)  Fitzgerald  v.    ChampneySy    7  (6)  Reg.  v.  Wallasey ,  L.  R.  4  Q.  B. 
K  (N.  s.)  1006  ;  30  L  J.  Ch.  777.  351  ;  38  ^  J.  Ch.  217  ;   21  L  T. 

(4)  Beover  v.  Afanchater^  26  L.  J.  (N.  s.)  90  :   10  B.  &  S.  428. 
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a  footpath  to  remain  unfenced,  by  which  the  plaintiff's  husband 
fell  into  an  adjoining  goit  and  was  drowned,  the  Court  held 
that  the  goit  was  not  a  hole  within  the  meaning  of  sect  83  of 
10  &  II  Vict  c.  34,  and  that  there  was  no  absolute  duty  to 
fence  under  sect  68  of  1 1  &  12  Vict  c.  63.  The  Court  also 
held  that  a  notice  of  action  was  necessary,  but  declined  to 
express  any  opinion  on  the  point  whether,  if  there  had  been 
negligence  in  the  defendants  in  the  course  of  their  public  duty, 
any  action  would  have  lain  against  them  at  the  suit  of  the 
plaintiff,  (i) 

Though  by  II  &  12  Vict  c,  63,  s.  68,  the  highways  within 
the  district  "  vest "  in  the  Local  Board,  the  common  law  lia- 
bility of  a  parish  to  repair  its  highways  does  not  appear  to  be 
thereby  transferred  to  the  Local  Board ;  therefore  no  action 
would  lie  against  the  Board  at  the  suit  of  an  individual  who 
has  sustained  damage  in  consequence  of  a  neglect  to  repair  a 
common  highway  within  the  district  (2),  and  it  has  been  held 
that  no  action  Ues  against  a  Local  Board  for  non  repair  of  a 
highway.  (3) 

In  Young  v.  Davis  (4)  it  was  held  that  no  action  lies  against 
a  surveyor  of  highways  appointed  under  5  &  6  Vict.  c.  50,  for 
damage  resulting  from  an  accident  caused  by  his  neglect  to 
repair  the  highway,  upon  the  ground  that  although  the  legislature 
imposed  on  the  surveyor  the  duty  of  repairing  the  roads  yet 
that  he  was  only  the  officer  of  the  parish,  and  no  action  could 
be  brought  against  the  latter,  it  could  not  be  supposed  that  it 
was  the  intention  of  the  legislature  that  such  an  action  should  be 
maintainable  against  the  officer. 

With  regard  to  the  protection  of  sewers,  it  has  been  held 
that  where  certain  commissioners  of  sewers  used  for  the  pur- 
pose of  their  sewerage  an  ancient  tidal  ditch  which  ran  along 
the  side  of  a  public  highway,  they  were  under  no  legal  obliga- 
tion to  fence  the  sewer,  so  as  to  protect  persons  frequenting 
the  highway  (5).  The  case,  however,  would  obviously  be  differ- 
ent if  the  sewer  were  one  which  was  completely  under  the  con- 
trol of  the  local  authority,  or  which  they  themselves  might  have 
made. 

When,  for  the  purposes  of  the  Public  Health  Act,  the  Local 
Board  deem  it  necessary  to  raise,  sink,  or  otherwise  alter  the 
situation  of  any  water  or  gas  pipes,  mains,  plugs,  or  other 
waterworks  or  gas  works  laid  in  any  street,  they  may,  by  notice 
in  writing,  require  the  person  to  whom  such  pipes,  &c.  belong 


(I)  fVtlson  V.  Halifax,  17  L.  T. 
(N.  s.)  660;  37  L.  J.  Exch.  44; 
L.  R.  3  Exch.  1 14. 

{2)  Parsons  v.  St.  MattheiVy  Beth- 
nal  Grem^  37  L.  J.  C.  P.  62  ;  L.  R. 
3  C.  P.  56 ;  17  L.  T.  (N.  s.)  211. 

(3)  Gibson  v.  Preston^  Mayor,  <&v., 
of,  39  L.  J.  Q.  B.  131  ;  f  L.  R.  5 
Q.  B.  218. 


(4)  8  Jur.  (N.  S.)  286  ;  31  L.  J. 
Exch.  250  ;  7  D.  &  N.  760 ;  6  L.  T. 
(N.  s.)  363 ;  affirmed  in  Error,  2 
H.  &  C.  197 ;  10  Jur.  (N.  S.)  79 ; 
9  L.  T.  (N.  s.)  145. 

(5)  Cormvall  v.  Metropolitan 
Commissioners  of  Sewers^  10  Exch. 
Rep.  771. 
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to  raise,  sink,  or  otherwise  alter  their  situation,  as  may  be 
specified  in  the  notice.  The  expenses  attendant  upon  or  con- 
nected with  any  such  alteration  are  to  be  paid  by  the  Local 
Board  out  of  the  general  district  rates ;  but  if,  under  any  Local 
Act,  they  are  directed  to  be  borne  by  the  person  to  whom  the 
pipes  or  works  belong,  his  liability  in  that  respect  is  to  con- 
tinue unchanged.  If  the  notice  be  not  complied  with,  the 
Local  Board  may  make  the  alteration  required ;  but  no  such 
alteration  can  be  required  or  made  which  will  permanently 
injure  the  pipes,  &.  or  prevent  the  water  or  gas  from  flowing 
as  freely  and  as  conveniendy  as  usual. 

Town  commissioners  empowered  by  statute  to  light  the  public  Laying  water 
streets  with  gas,  and  to  break  up  the  footways  and  carriageways  and  gas  pipes, 
for  laying  down  the  gas  pipes,  and  to  enter  into  contracts  with 
other  companies  to  execute  such  works,  cannot  confer  on  a 
private  gas  company,  not  having  any  parliamentary  powers, 
authority  to  break  up  the  footways  or  carriageways  for  the 
purpose  of  laying  down  service  pipes  for  private  houses,  and 
connecting  them  with  the  main  pipe ;  and  a  householder  who 
gives  directions  to  have  such  works  done  for  the  purpose  of 
lighting  his  house  with  gas,  is  liable  to  be  convicted  as  a  prin- 
cipal giving  orders  to  commit  a  nuisance,  as  the  acts  could  not 
be  justified  as  having  been  done  in  the  exercise  of  the  right  of 
eadi  householder  to  make  such  a  slight  temporary  obstruction 
on  the  highway  as  may  be  necessarily  incidental  to  the  enjoy- 
ment of  his  property,  (i) 

An  information  was  filed  at  the  relation  of  a  gas  company 
to  restrain  a  rival  gas  company  and  the  town  of  Cambridge  Im- 
provement Commissioners  from  breaking  up  the  streets  of 
Cambridge  and  injuring  the  gas  pipes  of  the  plaintiff  company. 
On  the  hearing,  Vice-Chancellor  Malins  said  that  the  alleged 
injury  to  the  pipes  of  the  plaintiff  company  was  not  proved ; 
but  that  the  decision  of  the  majority  of  the  Court  in  the  Aitorney- 
General  v.  Sheffield  Gas  Company  (ante^  p.  108),  being  in  his 
opinion  inconsistent  with  more  recent  authorities,  especially 
that  of  Regina  v.  Longton  Gas  Company  (suprd),  he  should 
follow  the  later  decisions,  and  hold  that  the  acts  complained  of 
constituted  a  nuisance  to  the  public,  which  the  court  would 
restrain  by  injunction.  (2)  But  on  appeal  before  the  Lords 
Justices,  the  decree  of  Malins,  V.  C,  was  discharged;  the 
nuisance  being  of  too  temporary  and  trivial  a  character  to 
justify  the  interference  of  the  Court  by  injunction,  ( 3)  and  the 
Court  holding  that  it  has  no  jurisdiction  to  restrain  by  injunc- 
tion a  Company  or  an  individual  from  breaking  up  the  public  ways 
of  a  Town  without  parliamentary  authority  for  the  purpose  of 

(i)  /^e;^,  V.  Longton  Gas  Company^  L.  R.  6  Eq.  282  ;  19  L.  T.  (N.  s.) 

2  L  T.  (N.  s.)  14;  6  Jur.  (N.  s.)  117. 
601.  (3)  Ibid.  19  L.  T.  (N.  s.)  508  ;  38 

(2)  At/ortuy  -  General    v.     Cam-  L.  J.  Ch.  94. 
^idge  Consutturi    Gas    Company, 
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and  gas  pipes. 


Paving,  etc., 
of  private 
streets. 
II  &  12  Vict 
c  63,  s.  69. 


Before  giving 
notice  for 
paving,  etc, 
of  streets, 
not  being 
highways, 
plans  and 
sections  to  be 
deposited. 
24  &  25  Vict. 
c  61,  s.  16. 


Ia3ring  down  gas  pipes  in  the  ordinary  manner,  in  this  follow- 
ing Attorney-General  \  Sheffield  Gas  Consumer^  Company,  (i) 

With  regard  to  this  latter  subject  it  is  to  be  observed  that 
an  Act  empowering  a  company  to  contract  for  purposes  of  public 
advantage  ought  not  to  receive  a  narrow  construction,  and  that 
therefore  in  construing  a  Gas  Company^s  Act,  which  after 
requiring  the  consent  of  certain  local  conmiissioners  to  breaking 
up  the  pavements,  provided  that  where  any  consent  was  re- 
quired, and  should  be  obtained  by  the  company  to  break  any 
pavement,  to  lay  down  pipes,  or  for  any  other  purpose  which 
might  be  required  under  the  Act,  nothing  in  the  Act  should 
(after  consent  obtained,  and  after  twenty-four  hours*  notice) 
prevent  the  company  from  breaking  up  the  pavement,  for  the 
purpose  of  laying  down  pipes,  or  for  any  other  purpose  which 
might  be  required  under  the  Act,  it  was  held  that  a  construc- 
tion, "  redendo  singula  singulis,"  was  not  the  correct  one,  and 
that  the  power  to  break  the  pavement  was  not  to  be  confined  to 
the  particular  purpose  for  which  the  consent  had  been  ex- 
pressly given.  (2) 

In  case  any  present  or  fiiture  street,  or  any  part  thereof,  not 
being  a  highway  repairable  by  the  inhabitants  at  large  (15  &  16 
VicL  c  42,  s.  13),  be  not  sewered,  levelled,  paved,  flagged,  and 
channelled  to  the  satisfaction  of  the  Local  Board,  the  Board 
may,  by  notice,  in  writing  to  the  respective  owners  or  occupiers 
of  the  premises  fronting,  adjoining,  or  abutting  upon  such  parts 
thereof  as  may  require  to  be  sewered,  levelled,  paved,  flagged, 
or  channelled,  require  them  to  sewer,  &a,  such  street  or  part 
thereof,  within  a  time  to  be  specified  in  the  notice.  If  the 
notice  be  not  complied  with,  the  Local  Board  may,  if  they  shall 
think  fiti  execute  the  works  mentioned  or  referred  to  in  the 
notice ;  and  the  expenses  incurred  by  them  in  so  doing  shall 
be  paid  by  the  owners  in  default,  according  to  the  frontage  of 
their  respective  premises,  and  in  such  proportion  as  shall  be 
settled  by  the  surveyor,  or,  in  case  of  dispute,  as  shall  be  settled 
by  arbitration  (having  regard  to  all  the  circumstances  of  the 
case),  in  the  manner  provided  by  11  &  12  Vict  c  63,  s.  123. 
The  words  "  repairable  by  the  inhabitants  at  large  "  are  used  in 
contradistinction  to  repairable  by  individuals  ratione  ienurce,  (3) 

Before  giving  the  notice  mentioned  in  the  sixty-ninth  section 
of  the  Public  Health  Act,  1848,  the  Local  Board  shall  cause 
plans  and  sections  of  the  works  intended  to  be  executed  under 
that  section  and  the  thirty-eighth  section  of  the  Local  Govern- 
ment Act,  1858,  to  be  made,  under  the  direction  of  their  sur- 
veyor, on  a  scale  of  not  less  than  one  inch  for  eighty-eight  feet 
for  a  horizontal  plan,  and  on  a  scale  of  not  'less  than  one  inch 
for  ten  feet  for  a  vertical  section,  and,  in  the  case  of  a  sewer, 


(1)  3  De  G.  M.  &  G.  304;  22 
L.  J.  Ch.  811. 

(2)  Dormer  Gas  Light  Company  v. 
Dover ^  {Mayor  of),  7  De  G.  Mac 


&  G.  545. 

(3)  Gibson  v.  Preston^  {Mayor  of), 
L.  R.  5  Q.  B.  218;  39  L.  J.  Q.  a 
132 ;  22  L.  T.  (.N.  s.)  293. 


Ch.  vi  §  I.]  Paving^  Li^ngy  and  Improving  Streets,  169 

showing  the  depth  of  such  sewer  below  the  surface  of  the 
ground  :  and  such  plans  and  sections  shall  he  deposited  in  the 
office  of  the  Local  Board,  and  shall  be  open  at  all  reasonable 
hours  for  the  inspection  of  all  persons  interested  therein  during 
the  period  for  which  such  notice  is  required  to  be  given,  and  a 
reference  to  such  plans  and  sections  in  such  notice  shall  be  held 
sufficient  without  requiring  any  copy  of  such  plans  and  sections 
to  be  annexed  to  such  notice. 

The  following  form  of  notice,  or  a  notice  to  the  like  effect,  Form  of 
may  be  used  for  any  of  the  purposes  of  the  sixty-ninth  sec-  notice, 
tion  of  the  Public  Health  Act,  1848,  and  of  the  thirty-eighth  ^^^  ^^  vicL 
section  of  the  Local  Government  Act,  1858,  and  of  the  24  ^d  Schedule. 
&  25  Vict  c  61,  for  which  such  form  is  applicable,  and  such 
form  shall  accordingly,  to  all  intents,  be  deemed  sufficient  for 
such  purposes. 

Local  Board  of  Health  for  Form  of 

The  of  in  the  notice  (i)  to 

County  of  owners,  etc. 

To  lb. 

the  owner  of  certain  premises  fronting,  adjoining,  or  abutting  upon  a  cer- 
tain  street  called 
within  the  said  [borough  or  district,  as  the  case  may  be\^ 

Whereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  and 
diannelled  to  the  satisfaction  of  the  above-named  Local  Board  of  Health  ; 
and  whereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of 
the  said  street  which  require  to  be  sewered,  levelled,  paved,  flagged,  and 
channelled  :  Now,  therefore,  the  said  Local  Board  of  Health  hereby  give 
yoa  notice  (in  pursuance  of  the  statute  in  that  case  made  and  provided)  to 
sewer,  level,  pave,  flag,  and  channel  the  same  within  the  space  of  [state 
the  time]  (i)  from  the  d[ate  hereof,  in  manner  following  :  (that  is  to  say),  the 
sewers  to  be  laid  or  made  [here  describe  the  mode  to  be  adopted  and  material 
to  be  used],  (2)  of  the  sizes  and  forms,  and  at  the  rate  or  rates  of  inclination 
shown  on  the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor 
of  the  Local  Board. 

Each  gully  for  surface  draining,  and  its  connection  with  the  sewer  to  be 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  forms, 
materials,  and  dimensions  as  shown  on  the  said  plans :  (that  is  to  say) 
[kere  describe  the  tnode  to  be  adopted  attd  the  material  to  be  used]  (3). 

A  foundation  for  the  carriageway  and  footway  in  the  said  street  to 
be  formed  in  the  following  manner  [here  describe  the  mode  to  be  adopted 
dtid  the  fnatericU  to  be  used],  (4)  and  the  said  carriageway  and  foot- 


(i)  The  following  are  examples  in  which 
the  blanks  in  this  fonn  may  be  filled  up : — 

I  ••  One  month." 

a  "Of  well-burnt   bricks,    or   of  such 

other  materials  as  shall  be  approved  ;  that 

manholes  of  9-inch  brick-work    be    built 

upou  the  sewers ;   the  surface  or  cross- 

(^rain  be  laid  with  metallic  pipes  from  the 

sewers  to  the  channels,  and  gullies  be  built 

of  9-inch    brick-work.      Flag-traps,   with 

iron  grates  fixed   upon  the  same  in   the 

channels."     Or,  in  open  trenches  of  good 

soUd  or  tubular  bricks,  true  in  shape,  well- 

httrnt,  free  from  gravel  or  other  impurity, 

radiated  where  required,  and  set  in  fine 

screened  mortar  with  points  not  exceeding 

one-quarter  inch  in  thickness.     They  shall 

^  laid  to  the  depths  and  of  the  sizes  and 

i<'niu,  and  at  the  rate  or  rates  of  inclination 


shown  on  the  plans  and  sections  of  the 
works  as  prepared  by  the  surveyor  of  the 
Local  Board. 

3  **  Of  circular  glazed  and  socketed 
earthenware  pipes  of  6  inches  internal 
diameter,  set  in  mortar  joints :  all  the 
section  of  sewers  at  delivery  with  trai)ped 
grit  and  pit.  Ventilating  shafts  of  9-inch 
brickwork  3  feet  square,  with  deodorizing 
chambers  and  removable  iron  covers  to  be 
built  at  intervals  as  shown  on  the  said  plans. 

4  "  The  carriage-way  must  be  excavated 
to  a  depth  of  a  feet  a  inches  below  the  tup 
of  side-stones  when  laid,  and  the  footway 
to  the  depth  of  6  inches  below  the  top  of 
side-stones  when  laid  with  proper  inclina- 
tions, and  under  the  carriage-way  a  coating 
of  stone,  broken  to  pass  through  a  two  and 
a-half  inch  ring,  or  coarse  gravel,  must  be 
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way  to  be  paved  \kere  describe  the  mo<ie  to  be  adopted  and  the  material  to 
be  used]  (4). 

The  channel  stones  to  be  [here  describe  the  mode  to  be  adopted  and  the 
material  to  be  used'}  (4).  The  curb  or  side  stones  to  be  [here  describe  the 
mode  to  be  adopted  and  the  material  to  be  used]  (4). 

The  whole  of  the  above-mentioned  works  to  be  executed  by  you  in 
accordance  with  the  plans  and  sections  hereinbefore  referred  to,  and  now 
lying  for  inspection  oy  you  at  the  office  of  the  Local  Board,  situate  in 

street,  in  aforesaid, 

and  the  dimensions,  widths,  and  levels  shown  thereon,  and  to  be  done  in  a 
good,  workmanlike,  and  substantial  manner,  t3  the  satisfaction  of  the  said 
Local  Board  of  Health  or  their  surveyor. 

Dated  this  day  of  One 

thousand  eight  hundred  and 

Clerk  to  the  said  Local  Board  of  Health. 


Service  of 
notices  and 
rq>ayment 
01  costs. 
24  &  25  Vict 
c  61,  s.  2. 


In  districts  where  the  Local  Government  Act,  1858,  is  in 
force,  notices  for  alterations  under  the  sixty-ninth,  seventieth, 
and  seventy-first  sections,  directions  under  the  seventy-third 
section,  and  orders  under  the  seventy-fourth  section  of  the 


put  to  a  depth  of  x^  inches  in  the  middle 
and  9  inches  at  the  side-stones." 

^  The  carnage  and  footvavs  to  be  care- 
fully levelled  and  paved,  and  the  bed  of 
the  carriage-way  to  be  made  with  a  rise 
from  the  channels  to  the  centre,  as  shown 
on  the  plan  and  sections  of  the  works,  as 
prepared  by  the  surveyor  of  the  Local 
Board,  the  same  to  be  cut  out  to  a  depth 
sufficient  to  allow  a  bed  of  4  inches  of 

rough  gravel  to  form  the  bed  of  the 

stones.  The  superflous  earth  or  rubbish 
to  be  hauled  away  by  the  person  executing 
the  work,  and  deposited  on  ground  pro- 
vided by  him. 

The  carriage-way  to  be  formed  of , 

broken  to  a  a  and  one-quarter  inch  gauge, 
as  nearly  as  possible  of  uniform  size  and 
description,  6  inches  deep,  laid  on  4  inches 
of  rough  dry  gravel  Stone,  to  be  screened 
when  broken,  through  a  three-quarter  inch 
screen,  and  screenings  to  be  carefully  laid 
over  surface  stones  and  rolled  with  a  a  ton 
roller. 

The  channels  to  be  formed  of or 

,  2  courses  on  each  side  of  the  whole 
length  of  the  pitching,  each  stone  to  be 
6  inches  wide,  8  inches  deep,  and  not 
less  than  x  foot  long,  well  squared,  chisel- 
dressed^  at  joints  and  face ;  the  break 
joint  3  inches  at  the  least,  and  to  be  finnly 
set  on  a  solid  bed  of  fine  mortar.  The 
outer  course  in  each  channel  to  be  set  at 
the  same  inclination  as  the  surface  of  the 
carriage-way,  and  the  channel  to  be  laid  at 
such  levels  as  shall  give  the  most  efficient 
fall  to  the  respective  grids. 

The  curb-stones  to  be  of  the  best  -^^— 
stone,  not  less  than  4  inches  wide  and  14 
inches  deep,  to  average  a  feet  in  length, 
and  no  stone  so  chosen  to  be  less  Uian 
X  foot  in  length,  to  be  squared  on  all 
sides,  chisel  jointed,  and  dressed  on  top, 
edge,  and  face,  and  firmly  set  on  a  solid 
bed^  of  fine  mortar.  At  street  comers  the 
paving  and  curb  to  describe  a  curve  of  a 
radius  of  equal  width  with  the  footway. 

The  surface  of  the  footways  to  fall  from 
the  houses  to  the  outer  edge  of  the  curb- 
stone with  an  inclination  of  1  inch  in  a  feet, 
the  channel  stone  at  the  highest  part  to 


drop  3  inches  below  the  top  edge  of  the 
curb-stones. 

The  paving  of  the  footways  to  be  not 
less  than  a  and  a-half  inches  thick,  of 
sound,  self-faced  -^^—  stone,  well  squared 
though  out  of  winding,  laid  in  fine  mortar, 
on  a  bed  of  gravel  chippings  and  sharp 
sand  4  inches  thick,  spread  and  rammed 
on  a  solid  bed  prepared  for  the  same. 
The  quantity  of  x8-inch  gauge  stone  shall 
not  exceed  one-fourth  of  the  whole  mea- 
sured lineally.  The  flags  to  break  joints 
^  inches  at  the  least,  and  the  cornering 
joints  to  break  joint  with  the  curb. 

The  crossings  to  be  formed  of  , 

setts  laid  in  widths  corresponding  to  the 
footways,  well  sc^uared  and  chbcl<lressed, 
not  less  than  3  inches  deep  on  bends  and 
joints,  each  stone  to  be  not  less  than  10 
inches  deep  and  10  to  i  a  inches  long,  and 
in  widths  from  3  and  a-half  to  6  inches 
laid  in  requisite  curves  with  fine  mortar  on 
a  4  inch  ImxI  of  gravel  chippings  and  sharp 
sand  well  rammed,  and  formed  with  the 
proper  rise.  Where  the  curb  i^  circular 
the  crossing  stones  to  be  deepened  to  fit 
the  curb. 

The  mortar  used  throughout  the  works 
to  be  of  a  strong  consistency,  composed  of 
one  part  screened  blue  lias  quidc  Ume,  to 
two  parts  clean  sharp  sand,  thoroughly 
mixed  and  used  while  fresh. 

**The  carriage-way  to  be  paved  with 
sound  hard  stone  setts  7  inches  deep^  nut 
more  than  9  inches  long,  6  inches  to  5 
inches  wide,  and  laid  on  3  inches  of  fine 
gravel  screened  through  a  three-quarter 
inch  mesh :  the  footway  to  be  laid  with 
the  best  hard-faced  sett  faced  flags,  3 
inches  thick  at  the  least,  and  three-quar- 
ters of  a  superficial  yard  in  area,  properly 
squared,  laid  with  proper  mortar,  on  three 
inches  of  eravel  screened  through  three- 
quarter  inch  mesh.*' 

Or,  "  Sound  hard  stone  sett  laid  to  an 
uniform  depth  of  xa  inches  and  5  inches 
below  the  side-stones." 

Or,  "  Sound  hard  stone  6  inches  wide  and 
I  a  inches  deep,  and  not  less  than  3  feet 
long,  to  be  properly  squared  and  tooled, 
and  to  be  laid  with  proper  inclination." 
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Towns  Improvement  Clauses  Act,  1847,  niay>  at  the  option  Service  of 
of  the  Local  Board,  be  served  upon  owners  instead  of  occupiers,  Notices  and 
or  upon  owners  as  well  as  occupiers,  and  the  costs  of  works  done  ^■^P^y™^'^^ 
under  any  of  these  sections  may,  when  notices  have  been  so  24  &  25  Vict. 
served  upon  owners,  be  recovered  from  owners  instead  of  occu-  c.  61,  s.  2. 
piers,  and  when  such  cost  is  recovered  from  occupiers  they  shall 
be  entitled  to  make  the  same  deduction  from  the  rents  payable 
for  the  premises  where  the  work  is  done  in  respect  of  such 
cost  as  they  are  entitled  to  make  in  respect  of  private  improve- 
ment rates  by  the  Public  Health  Act,  1848, — that  is  to  say, 
in  the  manner  provided  for  by  sect.  91  of  that  Act. 
The  apportionment  may  be  according  to  the  following  form : — 

Local  Board  for  the  district  of  in  the  Form  of  ap- 

Coonty  of  portionment 

The  Public  Health  Act,  1848,  and  The  Local  Government  Act,  1858.        ^^  expense. 

To,  &C. 

Whereas  the  Local  Board  for  the  district  of 
in  the  County  of  *  by  a  notice  in  writing  pursuant 

to  the  statute  in  that  behalf  made  and  provided,  required  you,  being  the 
owner  (or  occupier)  of  certain  premises  fronting,  adjoining,  or  abutting 
upon  a  street  or  highway  called  ,  within 

the  of  and 

district  of  the  said  Local  Board,  and  not  being  a  street  or  highway  repair*- 
able  by  the  inhabitants  at  large,  to  sewer,  level,  pave,  flag,  and  channel 
the  said  street  or  highway  within  the  time  and  in  the  manner  specified  in 
the  said  notice,  and  according  to  the  plans  and  sections  deposited  in  the 
office  of  the  said  Local  Board  at 

And  Whereas  the  said  notice  not  having  been  complied  with  by  you 
within  the  time  limited  by  the  said  notice,  the  said  Local  Board  have  exe- 
cuted the  works  mentioned  or  referred  to  therein.  And  Whereas  the 
exf>enses  incurred  by  the  said  Local  Board  in  so  doing  amount  to  the  sum 
of  pounds  shillings  and 

pence :    Wherefore  take  notice  that  I 

of  ,  the  surveyor  of  the  said  Local  Board,  in  pur- 

suance of  the  69th  section  of  the  Public  Health  Act,  1848,  do  hereby 
apportion  the  sum  of  pounds  shillings 

and  pence,  as  the  proportion  of  the  said  sum  of 

pounds  shillings  and  pence,  to  be  paid  by 

you  as  such  owner  (or  occupier)  aforesaid,  such  apportionment  being 
according  to  the  frontage  of  your  said  premises,  fronting,  adjoining,  or 
abutting  upon  the  said  street  or  highway. 

Further  take  notice  that  the  aforesaid  apportionment  will  be  bind- 
ing and  conclusive  upon  you,  unless  within  the  expiration  of  three  months 
from  the  day  of  the  date  of  this  notice  you  shall  by  written  notice  to  the 
said  Local  Board  dispute  the  same. 

Dated,  &c.  ,  Surveyor  of  the  said  Local  Board. 

\Countersigned\  ,  Clerk  of  the  said  Local  Board. 

The  expenses  may  be  recovered  from  the  last-mentioned  n  &  12  Vict, 
owners  in  a  summary  manner,  or  they  may  be  declared  by  order  c-  63,  s.  69. 
of  the  Local  Board  to  be  private  improvement  expenses,  and  be  ^^     ^°  ^^  ' 
recoverable  as  such.     Proceedings  for  the  recovery  of  demands  24  &'25  Vitt. 
below  ;^2o,  which  Local  Boards  are  now  empowered  by  law  to  c  61,  s.  24. 
recover  in  a  summary  manner,  may  at  the  option  of  the  Local 
Board  be  taken  in  the  County  Court  as  if  such  demands  were 
debts  within  the  cognizance  of  such  Courts. 
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An  apportionment  signed  by  one  who  is  not  at  the  time  the 
actual  surveyor  will  be  a  nullity ;  and  when  a  fresh  notice  is 
issued  and  apportionment  made  by  the  proper  surveyor,  the 
time  will  run  from  the  second  apportionment  (i) 

As  to  the  meaning  of  the  word  "  street,"  see  ante,  p.  165,  and 
post,  p.  187. 

If  within  the  expiration  of  three  months  from  the  time  that 
notice  is  given  to  the  owners  or  occupiers  by  the  Local  Board, 
or  their  surveyor,  of  the  amount  of  the  proportion  as  settled 
by  the  surveyor  to  be  due,  the  owner  do  not  by  written  notice 
dispute  the  same,  he  will  be  concluded  by  the  apportion- 
ment 

If  the  preliminary  notice  be  not  given  the  expenses  cannot 
afterwards  be  recovered  for  the  owner  has  a  right  to  the 
notice  to  afford  him  an  opportunity  of  contesting  his  liability  on 
the  ground  that  the  street  was  not  a  highway  repairable  by  ,the 
inhabitants  at  large  /arrow  Local  Board  v.  Kennedy,  (2) 

The  Justices  are  not  empowered  to  inquire  into  the  question 
of  the  actual  expenditure  by  the  Board  either  as  arbitrators 
under  1 1  &  1 2  Vict  c.  63  or  as  the  justices  to  enforce  payment ; 
their  duty  in  this  respect  is  simply  ministerial  and  not  judicial : 
the  remedy  of  a  person  aggrieved  being  by  addressing  a 
memorial  to  the  Local  Government  Board  as  provided  for  by 
II  &  12  Vict  c.  63,  s.  120,  and  21  &  22  Vict  c  98.  (3) 

In  the  following  case  a  definition  was  given  to  the  word 
"  owner,"  under  the  Metropolis  Local  Management  Act,  upon 
a  case  stated  under  20  &  2 1  Vict  a  43.  The  case  stated  that 
Lord  Holland  was  the  owner  in  fee  of  certain  land,  and  entered 
into  a  building  agreement  with  one  Hall,  according  to  which 
Hall  was  to  build  certain  houses  and  lay  out  the  land  adjoining 
as  a  garden,  which  was  to  be  for  the  exclusive  use  of  the  in- 
habitants of  the  houses.  Lord  Holland  agreed  to  grant  leases 
of  the  houses  to  Hall  as  they  were  built,  and  to  grant  him  a 
lease  of  the  garden  with  the  last  house  ;  and  it  was  expressly 
agreed  that  Hall  should  have  no  interest  in  any  part  of  the  land 
till  a  lease  of  it  was  granted.  Lord  Holland  died  and  left  the 
property  to  Lady  Holland  ;  some  of  the  houses  had  been  built, 
but  not  all,  and  the  garden  had  been  laid  out  The  appellant 
had  sold  the  reversions  of  such  houses  as  had  been  built  The 
vestry  of  Kensington  having  paved  a  road  past  the  garden, 
took  out  a  summons  against  Lady  Holland  as  the  owner  of  the 
garden  to  recover  the  expenses,  and  the  magistrate  having  held 
she  was  liable,  the  Court  affirmed  his  judgment,  holding  that 
Lady  Holland  was  the  owner  of  the  garden  within  the  meaning 
of  the  Act  (4) 


(i)  Sykes  V.  Hud(UrsjUld,  35.  J.  P. 
614. 

(2)  W.  N.  1870,  p.  236 ;  L.  R.  6, 
Q.  B.  128. 

(3)  Cook  V.   Ipswich^    24  L.   T. 


(n.  s.)  579  ;  40  L.  J.  M.  C.  169. 

(4)  Holland  {Lady),  App.,  Ken^ 
sington  Vestry,  Resps.,  L.  K.  2  C.  P. 
565  ;  36  L.  J.  (M.  C.)  105  ;  17  L.  T. 
(N.  s.)  73. 
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A  chanty  school  was  established  in  the  town  of  Wakefield  on  What  an 
premises  granted  under  the  provisions  of  the  Act  to  afford  owner, 
focilities  for  the  conveyance  and  endowment  of  sites  for  schools 
(4  &  5  Vict  c  38),  of  which  the  appellant  was  a  trustee, 
receiving  no  rent  for  the  school  premises  and  deriving  no  profit 
therefrom.  The  Local  Board  of  Health  of  Wakefield  acting 
under  section  69  of  1 1  &  12  Vict  c.  63  gave  the  proper  notice 
that  certain  works  therein  mentioned  should  be  done  in  a  street 
upon  which  the  school  abutted,  and  the  works  not  being  done 
by  the  trustees  of  the  school  the  Board  themselves  did  them 
and  charged  the  expenses  to  the  appellant  as  ''owner,''  as 
described  by  the  interpretation  clause  of  the  Public  Health  Act 
1848.     The  Court  held  that  they  were  justified  in  so  doing  (i). 

A  notice  under  section  69,  informing  the  owners  that  the  Notice  to 
street  was  not  "  sewered,  levelled,  &c,"  and  intimating  that  in  owners, 
default  the  works  would  be  executed  by  the  Local  Board,  was 
held  to  be  sufficient,  without  going  on  to  specify  the  breadth, 
level,  or  any  other  particulars, — the  notice  containing  a  note  at 
the  foot :  "  Particulars  of  the  necessary  works  may  be  obtained 
from  the  Borough  Surveyor's  Office,  No.  3,  Town  Hall,"  where 
plans  and  specifications  were  lodged.  (2)  The  notice  will  be 
bad  if  it  do  not  sufliiciently  specify  the  works  required  to  be 
done.  (3) 

Where  a  committee  of  a  Local  Board  appointed  under  11  & 
12  Vict  c  63,  s.  36,  ante^  p.  62,  passed  certain  resolutions 
relating  to  the  sewering,  levelling,  &c,  of  certain  streets,  and  the 
minutes  of  the  committee  were  submitted  for  the  approval  of  the 
Local  Board,  who  by  resolution  approved  of  them,  and  directed 
the  matters  referred  to  to  be  carried  out,  and  notices  were 
thereupon  served  upon  the  various  parties  in  the  name  of  such 
Board  to  do  the  works  required ;  this  was  held  to  be  suffi- 
cient, as  the  acts  done  were  the  acts  of  the  Board,  and  did  not 
require  to  be  under  seal  and  under  the  hands  of  five  of  their 
body.  (4) 

A  notice  under  1 1  &  12  Vict  c.  63,  s.  69  required  the  owner  to 
pave  so  much  of  the  street  as  abutted  on  the  premises,  and 
the  plans  and  sections  deposited  under  24  &  25  Vict  c  61, 
s.  16  showed  works  to  be  done  which  would  include  part  of  the 
garden  in  front  of  the  house  as  well  as  of  the  street  The 
notice  was  held  good  pro  tanto^  and  that  the  justices  ought 
to  enforce  it  by  ordering  payment  for  the  work  properly 
done.  (5) 

Under  1 1  &  1 2  Vict  c.  63,  s.  69,  a  Local  Board  have  power 

(1)  BmvdiUh  v.   Wakefield,  L.  R.       L.  T.  (a  S.)  119. 

6  Q.  B.  567  ;  25  L.  T.  (N.  s.)  88.  (4)  Barnsley  v.  Sedgitnck,  L.  R.  2 

(2)  Baylty,  App.,  mikinson,  Q.  B.  i8q  ;  8  B.  &  S.  202  ;  15  L  T. 
Rcsp.,  16  C.  B.  (N.  s.)  161 ;  10  L  T.  (N.  s.)  5^  ;  31  J.  P.  165  ;  36  L.  J. 
(n.  s.)  543 ;  10  Jur.  (N.  s.)  726 ;  33  M.  C.  65. 

L.  J.  M.  C.  161.  (5)  Haliv.  Potter,  22  L.  T.  (N.  S.) 

(3)  Parkinson  v.  Blackburn,  33      454;  34  J-  P-  5>5- 
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only  to  require  a  street  to  be  levelled  with  reference  to  any 
want  of  equality  or  want  of  uniformity  in  the  street  itself. 
They  have  no  power  to  require  the  level  of  a  street  to  be  raised 
or  lowered  so  as  to  bring  it  into  uniformity  with  the  adjacent 
streets,  as  the  power  only  attaches  where  the  particular  street 
requires  to  be  levelled,  &c.,  looking  at  it  as  an  isolated  street 
Per  Cockbum,  C.J.,  under  the  words  of  the  69th  section  the 
Board  has  no  power  to  require  the  appellant  to  raise  the  foot- 
path to  the  level  of  the  adjoining  streets.  The  object  was  to 
make  each  street  uniform,  and  it  must  be  looked  at  as  one 
isolated  street  so  far  as  this  question  is  concerned.  If  there 
are  inequalities  in  it,  there  is  power  to  make  it  level  It 
may  be  that  it  would  be  a  convenience  for  the  neighbourhood 
if  this  street  was  made  of  the  same  level  as  those  near  it,  but 
there  is  no  power  to  throw  the  expenses  of  doing  so  upon  the 
owners,  (i) 

In  another  case  with  reference  to  a  provision  in  a  Local  Act 
substantially  the  same  as  the  51st  section  of  the  Towns  Im- 
provement Clauses  Act,  1847,  the  Court  of  Queen's  Bench 
expressed  their  opinion  that  the  section  would  not  justify  the 
lowering  the  level  of  a  street  for  a  purpose  unconnected  with 
paving  or  repairing  the  pavement  (2) 

With  regard  to  the  service  of  a  notice  under  11  &  12  Vict 
c  63,  s.  69,  it  has  been  held  that  service  on  a  person  de  facto 
receiving  the  rent,  is  a  service  on  the  owner  witlun  the  meaning 
of  the  second  section  of  that  Act  (3)  So  also  the  service  of  a 
notice  under  section  69  of  1 1  &  12  Vict  c.  63,  upon  a  clerk  at 
the  office  of  the  "  owner,"  where  the  owner  carries  on  his  busi- 
ness, is  a  sufficient  service,  and  is  a  service  upon  some  "  imnate 
of  his  place  of  abode"  under  section  150  of  that  Act  Per 
Pollock,  C.B.,  that  section  is  in  aid  of  the  service  of  notices, 
and  applies  where  the  name  of  the  owner  or  occupier  is  un- 
known, in  which  case  it  prescribes  a  particular  mode  of  de- 
livery. (4) 

Under  section  sixty-nine  of  the  11  &  12  Vict  c  63,  a 
railway  and  canal  company  whose  premises  abut  on  a  street 
but  with  a  fence  between  them  and  the  street,  is  liable  to  be 
charged,  (s) 

Where  a  railway  ran  in  a  cutting  adjoining  a  new  street 
which  a  vestry  in  the  metroi)olis  were  about  to  pave,  and  the 
railway  was  separated  from  the  street  by  a  wall,  through  which 
there  .was  no  communication  l^etween  the  street  and  the  railwav. 


(i)  Cahy  v.  Kin^h>n'Uf<*n- HmIL 
II  L.  T.  (N.  s.)  339 ;  s.  c.  Can'  v. 
KiM^tcn-ttfott'IfuIi^  34  Lk  J.  M.  C. 
7:11  lur.  (N.  s,)  171. 

(2)  Ar.wn  V.  (V*-sr.  16  Q.  B.  6S1. 

(3)  Pixi  \\  ll'a:erus}  anJ  S^a- 
fifrtM^  2  H.  &  C.  709;  33  U  I. 
M.  C.  11  ;  9  L.  T.  (S.  s.)  33S ;  9 


Jur.  (N.  s.)  1344. 

(4)  Mason  v.  Ftbby^  9  L.  T.  (N.  s.) 
692  ;  33  L.  J.  M.  C.  105 ;  lo  Jur. 
(X.  s.)  519;  2  H.  &  C.  881. 

(5)  /*<v:  V.  Xr^cpori^  32  L.  J. 
M.  C.  97  ;  3  B.  &  S.  341  ;  9  Tur. 
(X.  s.)  746. 
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it  was  held  that  the  railway  "  bounded  **  the  street  within  the  Paving,  etc., 
meaning  of  25  &  26  Vict.  c.  102,  s.  77.  (i)  private 

Under  the  Manchester  General  Improvement  Act,  1851,^*^^. 
which  enacts  in  section  1 7  that  the  expenses  incurred  by  the  menTof °°' 
Town  Council  in  sewering  and  flagging  a  street  shall  be  borne  expenses, 
by  the  owners  "according  to  the  extent  of  their  respective 
houses  and  grounds  lying  alongside  or  adjoining  to  the  said 
street,"  it  was  held  that  the  owner  of  ground  at  the  end  of  a 
street  forming  a  cul-de-sac  was  liable  to  pay  an  apportioned 
share  of  the  expenses,  although  a  wall  divided  his  property 
entirely  from  the  street  (2) 

By  a  Local  paving,  &c.  Act  a  rate  was  to  be  made  on  every 
tenement  ^within  the  said  streets  To  the  north  of  High 
Street,  Whitechapel,  and  communicating  with  the  street  by 
means  of  a  covered  gateway,  there  was  a  yard  called  "  Kent 
and  Essex  Yard,"  around  which  were  several  dwelling-houses, 
warehouses,  stables,  sheds,  a  booking-office,  and  other  buildings. 
The  yard,  with  the  exception  of  the  width  of  the  gateway,  and 
all  the  dwelling-houses,  &c.  round  it  were  situated  at  the  back 
of  several  houses  and  premises  which  front  the  High  Street 
The  entrance  into  the  yard  was  through  carriage  gates  and 
along  a  covered  gateway.  No  part  of  the  yard  was  ever  paved 
or  repaired  by  the  Local  Commissioners,  nor  had  they  within 
the  yard  at  any  time  exercised  any  of  the  powers  conferred  on 
them  by  the  Act  Under  these  circumstances  it  was  held  that 
the  occupiers  of  the  yard  and  houses  therein  were  liable  to  be 
rated  in  respect  of  the  paving  and  repairing  of  High  Street,  the 
premises  being  for  that  purpose  "  within  the  street^^  inasmuch 
as  they  had  a  frontage  on  the  street  and  their  sole  communica- 
.  tion  was  with  the  street  (3) 

Where  under  the  Metropolis  Local  Management  Act  the 
Fulham  Board  of  Works  repaired  a  street  and  then  divided  the 
expenses  of  the  works  into  sections,  making  a  separate  estimate 
for  each  section,  and  apportioning  the  rate  to  pay  the  expense 
of  each  section  on  the  owners  of  land  abutting  on  that  section, 
their  so  doing  was  held  not  to  be  warranted  by  the  statute ;  as 
the  expenses  of  the  repairs  ought  to  have  been  distributed 
among  the  owners  of  the  lands  abutting  on  the  whole  street, 
and  not  upon  those  of  the  sections.  (4) 

The  provision  in  1 1  &  12  Vict  c.  43,  s.  11,  "  that  in  all  cases  Recovery  of 
where  no  time  is  already  or  shall  hereafter  be  specially  limited  expenses, 
for  making  any  such  complaint  or  laying  any  such  information 
in  the  Act  or  Acts  of  Parliament  relating  to  each  particular 
case,  such  complaint  shall  be  made  and  such  information  shall 

(i)  London  attd  North    Western  (3)  Baddeley  v.  Gingell^  I  Exch. 

Railway  Company  v.  St,  Pancras^  Rep.  319. 

17  L.  T.  (N.  s.)  654.  (4)    Whitchurch  v.  Fulham  Board 

(2)  Afanchester  {Mayor ^  iSr'r.,  of)  of  Works,  30  J.    P.   229 ;    12  Jur. 

V.  Chapman,   18  L.  T.  (n.  s.)  640  ;  (N.  S.)  353  ;  35  L.  J.  M.  C.  145  ;  13 

32  J.  P.  582  ;  37  L.  J.  M.  C.  173.  L.  T.  (n.  s.)  631 ;  7  B.  &  S.  212. 
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be  laid  within  six  calendar  months  from  the  time  when  the 
matter  of  such  complaint  or  information  respectively  arose^" 
applies  to  expenses  incurred  by  a  Local  Board  under  sect  63 
of  21  &  22  Vict  c.  98 ;  but  the  six  months  do  not  commence 
to  run  till  after  the  expiration  of  the  three  months  during 
which  the  apportionment  of  the  expenses  may  be  disputed,  (i) 

To  an  action  by  a  Local  Board  to  recover  certain  expenses 
declared  by  the  Board  to  be  "  private  Improvement  expenses," 
under  the  69th  sect  of  1 1  &  12  Vict  c  63,  in  respect  of  a  street 
declared  "  not  a  highway  repairable  by  the  inhabitants  at  large," 
it  was  pleaded  that  the  street  was  a  "  public  highway/*  to  which 
there  was  a  replication  that  the  street  was  not,  and  never  had 
been,  a  public  highway  repairable  by  the  inhabitants  at  large. 
The  plea,  however,  was  held  to  be  naught,  because  it  merely 
alleged  the  street  to  be  a  highway,  not  that  it  is  a  highway 
repairable  by  the  inhabitants.  The  action  was  also  held  to  be 
maintainable  because,  although  sect  69  of  the  11  &  12  Vict  c 
63,  points  to  a  summary  remedy  for  the  recovery  of  the  expenses, 
sect  68  of  the  Local  Act  applicable  to  the  case  expressly  enacts 
that  all  money  payable  by  virtue  of  that  Act  may  be  recovered 
by  distress,  or  by  action  of  debt,  and  this  is  money  payable  by 
virtue  of  that  Act,  with  which  the  provisions  of  the  Public 
Health  Act  are  incorporated.  (2) 

A  Local  Act  authorized  the  corporation  of  Blackburn,  when 
any  street,  not  being  a  highway,  was  not  sufficiently  sewered, 
levelled,  paved,  flagged,  and  channelled,  to  give  notice  to  the 
respective  owners  of  the  premises  fronting  to  such  street,  to 
sewer,  level,  pave,  flag,  or  channel  the  same,  and  if  the  require- 
ments of  the  notice  were  not  complied  with,  the  corporation 
might  execute  the  works  referred  to  in  such  notice,  and  the 
expenses  may  be  recovered  as  damages  from  such  owners.  The 
corporation  gave  notice  to  certain  owners  of  premises  in  a  street, 
not  a  highway,  to  "  repair,  form,  and  pave  the  same ;"  which 
not  being  complied  with,  the  corporation  did  the  works,  and 
brought  an  action  to  recover  from  the  owner  the  expenses 
incurred  by  them  in  paving  a  street  abutting  on  his  frontage, 
the  declaration  not  stating  Uie  amount  claimed,  and  it  was  held 
on  demurrer  to  the  declaration,  that  the  provisions  of  sect  149 
of  the  Towns  Clauses  Improvement  Act,  1847,  which  was  in- 
corporated with  the  special  Act,  were  **  expressly  varied  and 
excepted  **  within  the  meaning  of  sect  i  of  that  Act  by  sect  34 
of  the  special  Act,  and  that  therefore  the  corporation  had  not 
the  option  of  enforcing  an  unliquidated  claim  for  expenses  by 
an  action  at  law,  but  were  confined  in  such  cases  to  the  remedy 
prescribed  by  sect  34  of  the  special  Act,  and  sect  140  of  the 
Railway  Clauses  Consolidation  Act,  1845  (8  Vict  c  20),  also 


(I)  y^tcemh  V.  I>M(gsxm^  3^  L  J. 
(N,  s,)  M,  C  113;  7  L  T.  (N\  s.) 
674 ;  9  Jar.  (N.  s.)  S4S ;  3  R  &  S. 


461. 

(a)  Sander laml  ▼.   Htrri^g^    17 
J.  P.  741. 
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incorporated,  viz.,  the  recovery  of  the  expenses  as  damages  Paving,  etc, 
before  the  justices,  (i)  private 

Before  contracting  for  the  execution  of  any  works,  the  Local  !^^^ 
Board  are  required  to  obtain  from  their  surveyor  an  estimate  of  exMis^  ° 
tfie  expense  of  executing  the  work,  as  well  as  of  the  expense 
of  keeping  it  in  repair ;  but  this  does  not  apply  to  a  contract 
for  work  done  to  streets  which  are  not  highways  under  1 1  &  12 
Vict  c  63,  s.  69,  and  therefore  the  Local  Board  may  enforce 
payment  of  the  expenses  from  the  owners  of  such  streets,  not- 
withstanding the  absence  of  the  estimate  and  report  of  their 
surveyor.  The  estimate  and  report  must  be  obtained  where, 
under  the  provisions  of  the  Act,  the  Local  Board  are  required 
to  execute  the  particular  work,  and  afterwards  keep  it  in 
repair,  and  are  not  necessary  if  the  work,  when  complete, 
would  not  be  repaired  and  maintained  under  the  Act,  or  out  of 
the  rates.  (2) 

The  following  case  is  important  as  showing  the  liability 
which  a  Local  Board  may  incur  in  respect  of  works  executed 
by  them  imder  sect  69  of  the  1 1  &  1 2  Vict  c.  63,  when  the 
notices  on  the  owners  are  informal.  The  Local  Board  in  the 
exercise  of  the  powers  given  to  them  by  that  section,  gave 
notice  to  the  owners  of  premises  in  a  private  street  to  sewer, 
&C.  the  same,  and  on  the  default  of  the  owners,  contracted  with 
the  plaintiffs  to  do  the  work,  stipulating  as  follows : — "  The 
work  to  be  completed  within  five  months,  and  the  contractors 
to  be  paid  for  the  work  when  the  money  is  collected  from  the 
owners  of  the  adjacent  property."  The  notices  which  were 
served  upon  the  owners  being  bad,  according  to  the  decision  in 
the  case  of  Blackburn  v.  Parkinson,  supra,  the  money  could  not 
be  collected  from  the  owners,  and  the  Local  Board  not  being  in 
possession  of  funds  to  pay  the  contractors,  the  latter  brought 
their  action  upon  the  contract,  and  it  was  held  that  the  con- 
tractors might  sue  the  Local  Board  on  an  implied  undertaking 
that  the  Board  was  in  a  condition  to  collect  the  money,  and  had 
done  or  would  do  all  that  was  in  their  power  to  collect  it,  and 
judgment  was  accordingly  for  the  plaintiffs.  (3)  But  see  Powell 
V.  Hartlepool,  ante,  p.  104,  and  Worthington  v.  Button,  post. 

Where  an  owner  has  received  notice  to  level  and  pave  part 
of  a  street  imder  11  &  12  Vict  c  65,  s.  69,  and  26  &  27 
Vict  c  70  s.  10,  and  has  not  before  the  time  limited  for 
executing  the  works  objected,  he  cannot  afterwards  set  up 
the  objection  that  the  street  was  a  highway  repairable  by  the 
inhabitants.  (4) 

The  justices  have  no  jurisdiction  to  inquire  into  the  amount 

(i)  Blackburn  v.  Parkinson,  i  K  (N.  s.)  283  ;  31  L.  J.  Q.  B.  131  ;  2 

&  E.  71.  B.  &  S.  508  ;  8  Jur.  (n.  s.)  668.    See 

(2)  Cunningham  v.  IVoherhamp-  also  ColUn  v.  Wright^  27  L.  J.  Q.  B. 
/i7«,  7  E.  &  B.  107 ;  26  L.  J.  M.  C.  115,  on  the  same  point. 

33.  (4)  ^<f-  V.  Livesey,  34  J.  P.  645  ; 

(3)  Worthington  v.  Sudlow,  8  L.  T.      22  L.  T.  470. 
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expended,  for  the  only  remedy  if  the  sum  has  been  improp 
charged  is  by  appeal  to  the  Local  Government  Board  un 
II  &  12  Vict  c.  63,  s.  120,  &  21  &  22  Vict  c  98,  s.  65.  (i 
Where  works  were  executed  by  a  Local  Board,  under  sect 
of  the  Public  Health  Act,  1848,  and  bricks  of  a  particular  k 
were  used  in  the  construction  of  the  works,  of  which  bricks 
surveyor  of  the  Local  Board  was  the  patentee,  and  upon 
manufacture  and  sale  of  which  he  received  a  commission  un 
a  licence  granted  to  the  manufacturers,  it  was  held  that  s 
constituted  no  valid  objection  to  an  order  being  made 
justices  to  enforce  payment  of  the  apportioned  costs  of 
works  from  an  adjoining  owner ;  as  there  was  no  illegal  barg 
or  contract  within  the  meaning  of  11   &    12    Vict   c. 

s.  38.  (2) 

It  was  held  that  sect.  69  of  the  11  &  12  Vict  c  63,  did 
give  the  Board  power  to  make  new  streets,  and  that  it  did 
apply  to  streets  repairable  or  partly  repairable  by  the  par 
but  only  to  streets  in  no  part  repairable  by  the  parish.  (3) 

But  it  has  since  been  enacted  that  the  powers  given  by 
69th  and  70th  sections  of  that  Act  shall  extend  to  providing 
means  of  lighting,  metalling,  or  making  good  the  streets,  \ 
may  be  exercised  in  respect  of  the  carriageway,  footway,  or  j 
part  of  the  streets.     Such  powers  are  also  deemed  to  h 
extended  and  to  extend,  and  to  be  exercised  in  respect  of  j 
street  or  road  of  which  a  part  was  at  the  time  of  the  applicat 
of  the  Public  Health  Act,  1848,  or  is  or  may  be,  a  public  f< 
path,  or  repairable  at  the  public  expense,  as  fully  as  if 
whole  of  the  street  or  road  had  been  or  was  a  highway 
repairable  at  the  public  expense. 

So  the  words  "  theretofore  paved  "  in  sect  53  of  the  10  & 
Vict  c  34,  were  held  to  refer  to  streets  which  have  at  any  ti 
been  well  and  sufficiently  paved  and  flagged,  or  otherwise  m; 
good  to  the  satisfaction  of  the  local  commissioners,  and  not 
the  state  of  such  streets  at  the  time  of  the  passing  of  a  spe 
Act,  incorporated  with  the  general  Act  (4) 

The  following  was  a  decision  upon  sect  69  of  the  1 1  & 
Vict,  c  63.  A  new  street  in  the  town  of  Bradford,  in  wh 
the  provisions  of  the  Public  Health  Act,  1848,  were  d 
applied,  had  been  repaired  by  the  owners  in  1828,  and 
public  have  ever  since  been  allowed  freely  to  pass  throi 
it,  and  great  numbers  had  used  it  There  had  been  no  expi 
dedication  or  certificate  of  justices  rendering  the  towns 
liable  to  repair  it,  and  it  had  never  in  fact  been  repaired  by  ; 


(1)  Cooky    app.,    Ipsrunchy    resp., 
W.  N.  1871,  p.  95  ;  L  R.  6  Q.  B. 

(2)  Widnesbttrv  v.  Stei^tnson^  27 

J.  P.  741. 

(3)  Kin^ton^upom-Huil  v.  Jomts^ 

1  H.  &  N.  4S9 :  26  L.  J.  Exch.  33  ; 

2  Jur.  (N.  s.)  1193. 


(4)  Rfg.  V.  Great  Western  A 
wax  Companv  and  Other s^  28  I 
Q.'  B.  24 ;  lb.  M.  C.  246  ;  S 
Great  Western  Rmhcay  Comp 
and  Maud  and  Bullock^  *^P^  ' 
Brom'i'Uk  ImprozYment  Comt 
stoners,  resps.,  5  Jur.  (x.  S.)  10 
I  £.&£.8o6. 
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one  since  the  above  date,  and  it  did  not  need  repair.     The  Paving,  etc, 
Local  Board  of  Health  having  called  on  the  adjacent  owner  to  private 
sewer,  pave  and  level  it,  and  on  his  refusal,  having  done  so  L^^bTt     f 
themselves,  obtained  an  order  of  the  justices  on  the  owner  to  ovoieA  for 
pay  the  expense.     This  being  the  state  of  facts,  upon  a  case  expenses, 
stated  for  the  opinion  of  the  Court  of  Queen's  Bench,  it  was 
held  that  there  was  ample  evidence  that  the  road  was  a  highway 
dedicated  to  and  adopted  by  the  public,  and  the  adjudication 
of  the  justices  was  quashed  accordingly  (i). 

The  following  are  later  decisions  on»the  same  point  In  the 
year  1830  a  street  in  a  town,  connecting  two  streets  which 
were  common  and  public  highways,  was  made  by  the  owner  of 
tiie  land,  who,  however,  was  only  a  leaseholder  (though  that 
feet  did  not  come  before  the  Court),  and  opened  throughout  to 
the  public,  and  remained  ever  afterwards  open.  At  the  time 
when  he  opened  it  he  intended  the  street  or  road  to  be  used  as, 
and  to  be  a  common  and  public  highway,  and  it  had  been  ever 
since  adopted  and  used  uninterruptedly  as  such.  In  the  year 
1825,  a  ^oc2l  Act  was  passed  for  paving,  lighting,  and  cleansing 
the  town,  and  under  it  commissioners  were  appointed  for  carry- 
ing its  purposes  into  execution.  By  sect  7  of  that  Act,  when 
any  new  streets,  &c.  are  made  in  the  town,  and  well  and 
effectually  flagged  and  paved  to  their  satisfaction,  the  commis- 
sioners on  application  by  the  owner  or  owners  of  the  soil  are 
required  by  writing  under  their  hands  to  declare  the  same  to  be 
public  highways,  and  from  and  after  such  declaration  the  same 
shall  be  deemed  and  taken  to  be  highways,  and  be  repaired  by 
the  commissioners.  In  the  year  1852,  the  provisions  of  the 
II  &  12  Vict,  c  63,  with  the  exception  of  sect  50,  were  applied 
to,  and  put  in  force  in  the  town.  The  Local  Board  of  Health 
having  given  notice  to  the  respondents,  who  were  owners  of  the 
premises  in  the  street  referred  to,  requiring  them  within  a 
month  to  pave,  flag,  channel,  and  make  good  so  much  of  the 
street  as  their  premises  respectively  abutted  upon,  and  the 
notice  not  being  complied  with,  the  Local  Board  thereupon 
executed  the  work,  and  demanded  from  the  respondents  pay- 
ment of  the  expenses  so  incurred,  which  being  refused,  they 
took  proceedings  in  a  summary  manner  for  the  recovery  of 
them.  Upon  the  facts  proved  at  the  hearing  of  the  informa- 
tion, it  appeared  that  if  the  street  was  not  on  the  ist  of  Sei> 
tember,  1858,  a  highway  within  the  meaning  of  sect  69  of  the 
II  &  12  Vict  c.  63,  the  respondents  were  liable  to  the  payment 
of  the  sum  demanded  of  them;  but  if  it  was  a  highway  within 
the  meaning  of  that  section  they  were  not  liable  to  the  pay- 
ment The  conraiissioners  under  the  Local  Act  never  exercised 
their  option  of  declaring  the  street  a  highway,  so  as  to  render 
it  repairable  by  them,  and  neither  they  nor  the  Local  Board  of 
Health,  nor  the  respondents  had  ever  repaired  the  street 

(i)  nUngworth  v.  Montgomery ,  2  L.  T.  (n.  s.)  726. 
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Upon  this  state  of  facts  it  was  held  by  the  Court  of  Common 
Pleas,  that  the  order  made  by  the  Local  Board  of  Health, 
requiring  the  owners  to  repair  the  street,  was  a  lawful  order,  the 
street  not  being  a  highway  repairable  by  the  inhabitants  at 
large  (i). 

In  1825,  by  a  Local  Act,  certain  commissioners  were  ap- 
pointed who  were  authorized  to  repair  all  streets  and  highways 
in  the  town,  and  it  was  enacted  that  when  any  new  streets 
should  be  laid  out,  and  the  footways  and  carriageways  thereof 
should  be  effectually  paved  and  put  in  good  order  to  the  satis- 
faction of  the  commissioners,  then,  on  the  application  of  the 
owner  of  the  soil,  the  commissioners  were  empowered  to  declare 
the  same  to  be  public  highways :  and  thereafter  they  were  so 
to  be  deemed,  and  to  be  repaired  by  the  commissioners  at  the 
public  charge.  Before  the  5  &  6  Will.  4.  c.  50,  a  new  street 
had  been  laid  out  in  the  town  by  the  owner  of  the  soil,  who  then 
opened  and  dedicated  it  to  the  public,  and  the  same  was  after- 
wards, and  continued  to  be  used  as  a  public  highway.  In  1852 
the  Public  Health  Act,  1848,  was  applied  to  the  town.  The 
Local  Board,  under  the  authority  of  sect.  69  of  that  Act,  ordered 
the  owners  of  premises  abutting  on  the  street  so  laid  out  and 
dedicated  to  the  Public  to  pave  it  An  owner  having  declined 
to  repair  the  road,  the  Local  Board  executed  the  works  and 
called  upon  her  to  pay  a  large  amount  Error  having  been 
brought  in  the  case  to  review  the  decision  of  the  Court  of 
Common  Pleas  in  Wallington  v.  W/iite,  it  was  held  that  the 
order  of  the  Local  Board  was  a  lawful  one,  inasmuch  as  the 
street  was  not  a  highway  repairable  by  the  inhabitants  at  large. 
The  case  involved  another  question,  which  was  not  thought  of 
when  Wallington  v.  White  was  before  the  Court  below  as  to  the 
effect  of  the  repeal  of  the  Local  Act ;  but  the  Court  said  that 
the  answer  given  by  the  counsel  for  the  plaintiff  was  satisfac- 
tory, namely,  that  the  repeal  of  the  Local  Act  does  not  render 
null  and  void  the  effect  which  that  Act  had,  for  the  time  it 
was  in  existence,  of  making  the  road  not  repairable  by  the 
parish  (2). 

The  owners  of  certain  land  laid  out  plots  for  building  with 
roads  and  engaged  a  contractor  to  make  the  roads  to  the 
satisfaction  of  the  Local  Board  of  the  District  The  Surveyor 
of  the  Local  Board  did  in  fact  approve  of  the  roads,  but  he  did 
not  report  the  matter  to  the  Board,  and  no  final  approval  by  the 
Board  was  ever  given,  but  the  Board  having  a  burial  ground 
situated  near  to  the  land  did  in  fact  keep  part  of  the  new  roads 
for  some  time  in  repair,  including  part  adjacent  to  the  frontage 
of  one  of  the  owners.  Afterwards  the  Board  called  upon  the 
owners  to  sewer  the  road,  and  on  one  of  them  failing  to  do  so 


(i)  fVa/lirtgtoftfSLpp.y  fVAit^f  resp., 
30  L.  T.  (N.  s.)  M.  C.  209 ;  4  L.  T. 
(N.  s.)  290;  7.  Jur.  (N.  S.)  1013  ;  10 
C.  B.  (N.  s.)  128. 


(2)  IVtl/fs  V.  IVallingtan,  32  L  J. 
Exch.  Ch.  C.  P.  86.  Affirmed  in 
the  Exchequer  Chamber,  13  C.  B. 
(N.  S.)  865. 
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did  the  work  themselves  and  sought  to  recover  the  expenses  Paving,  etc, 
under  ii  &  12  Vict.  c.  63  s.  69.     The  Court  held  that  as  the  private 
Board  had  never  indicated  their  satisfaction  with  the  paving  L-^u-f'*-  t 
&C.,  the  Board  was  not  estopped  from  recovering  the  expenses  o\^ere  for 
of  sewering,  &c  ( i ).  expenses. 

A  field  having  been  laid  out  for  buildings!  and  a  street  formed 
in  1836,  which  had  ever  since  been  used  as  a  public  thorough- 
fare, but  was  never  formally  dedicated  to  the  public,  and  the 
proprietor  having  granted  a  license  to  a  person  to  lay  down  gas 
pipes,  for  which  and  for  preventing  others  interfering,  the  pro- 
prietor received  a  small  rent  of  jQ6  annually  from  the  person  to 
whom  he  granted  the  licence;  afterwards  and  since  1853  the 
Board  of  Health  of  the  district  had  repaired  the  street  and  in 
1858  they  put  up  notices  under  the  11  &  12  Vict.  c.  63  s.  70, 
to  make  it  a  highway.  The  person  to  whom  the  licence  was 
granted,  having  been  summoned  for  wilfully  injuring  the  street, 
being  a  highway,  it  was  held  that  there  was  ample  evidence 
from  which  the  justices  might  infer  that  the  street  had  been 
dedicated  to  the  pubUc  by  the  proprietor  ,  and  was  now  a  high- 
way (2). 

The  case  of  Hirst  v.  Halifax  (3)  may  be  referred  to  as  an 
instance  in  which  with  reference  to  certain  loose  acts  a  street 
was  held  to  be  a  highway  within  the  exception  to  11  &  1 2  Vict 
c  63,  s.  69,  and  the  owners  therefore  not  liable  to  the  expenses 
of  paving. 

The  following  illustrates  the  liabilities  of  owners  and  tenants 
as  between  themselves,  for  the  costs  of  sewering,  levelling,  &c., 
streets. 

By  a  Local  Act  a  Town  Council  was  empowered  to  order 
that  certain  streets  should  be  sewered  and  paved,  and  if  the 
owner  of  a  house  in  a  street  so  ordered  to  be  repaved  should 
neglect  to  do  his  share  of  the  work  the  Council  might  carry  out 
its  orders,  and  charge  the  share  of  each  house  upon  the  owner. 
As  a  further  remedy  for  obtaining  the  money,  tenants  were 
bound  to  pay  to  the  Council  the  rent  due  to  the  owners  if 
required.  A  tenant  occupied  a  house  in  a  street  which  was 
paved  and  sewered  by  the  Town  Council,  after  neglect  by  the 
owner  to  carry  out  the  order.  The  owner  paid  the  money,  and 
brought  an  action  against  the  tenant  for  the  sum  on  his 
covenant  in  the  lease,  "  to  pay  and  discharge  all  taxes,  rates, 
assessments,  and  impositions  whatsoever  (except  property  or 
income-tax). in  respect  of  the  said  rent  which,  during  the  said 
term,  should  become  payable  in  respect  of  the  said  demised 
premises  f  but  it  was  held  that  the  Act  created  a  personal  duty 
to  be  performed  by  the  owner,  the  amount  of  which  was  regu- 
lated by  the  extent  of  his  house  property  in  the  street,  and  that 
he  could  not  claim  the  sum  which  he  had  to  pay  upon  neglect 


(i)  Smith  V.  Croydon,  32  J.  P.  709. 

(2)  Thomas^  app.,  lVi//iams,  resp.,  24  J.  P.  821. 

(3)  40  L.  J.  M.  C.  43  ;  L.  R.  6  Q.  B.  181. 
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of  this  duty  from  the  tenant  tinder  the  lease.  The  word 
*^  imposition "  in  the  covenant  must  be  interpreted  ejusdan 
generis,  with  taxes,  rates,  and  assessments,  and  in  respect  of 
the  demised  premises,  (i) 

If  any  present  or  future  street,  not  being  a  highway  at  the 
time  when  the  Act  is  applied  to  the  district  in  which  it  is 
situate,  be  sewered,  levelled,  paved,  flagged  and  channelled  to 
the  satisfaction  of  the  Local  Board,  the  Board  may,  by  notice 
in  writing  put  up  in  any  part  of  the  street,  declare  the  same  to 
be  a  highway,  and  it  shall  thereupon  become  a  highway,  and  be 
from  time  to  time  repaired  by  them  out  of  the  rates  levied  "  in 
that  behalf"  under  the  authority  of  the  Act  (see  21  &  22  Vict 
c.  98,  s.  37) :  every  such  notice  must  be  entered  amongst  the 
proceedings  of  the  Local  Board.  But  no  street  shall  so  become 
a  highway  if  within  one  month  after  notice  in  writing  shall  have 
been  put  up,  the  proprietor  of  the  street,  or  the  person  repre^ 
senting  or  entitled  to  represent  the  proprietor,  by  notice  in 
writing  to  the  Local  Board,  objects  thereto  :  no  such  objection, 
however,  shall  be  of  force  unless  made  either  by  the  sole  pro- 
prietor, or  (if  more  than  one)  by  the  majority  in  number  of  the 
proprietors ;  and  in  ascertaining  such  majority,  joint  proprietors 
are  to  be  reckoned  and  considered  one  proprietor. 

Further  on  the  same  point : — A  landowner  in  a  district  under 
a  Local  Board  of  Health  gave  notice  to  the  Local  Board  of  his 
intention  to  dedicate  a  certain  road  as  a  highway ;  to  which  the 
Board  replied  that  they  could  not  adopt  the  road  as  it  had  not 
been  sewered,  levelled,  paved,  flagged,  and  channelled  to  their 
satisfaction.  Tho  owner,  however,  obtained  and  enrolled  the 
certificate  of  two  justices  under  the  General  Highway  Act, 
5  &  6  Will  IV.  c.  50,  s.  23 ;  and  the  pubUc  then  used  the 
road,  which  was  kept  in  repair  by  the  owner  for  twelve  calendar 
months  as  required  by  that  Act  Afterwards,  it  becoming  out 
of  repair,  an  indictment  was  preferred  against  the  inhabitants 
of  the  parish.  It  was,  however,  held  that  the  inhabitants  were 
not  liable  to  the  indictment,  inasmuch  as  the  road  had  not 
become  a  highway  repairable  by  the  inhabitants  at  large ;  for 
assuming  that  the  5  &  6  Will.  IV.  c.  50,  s.  23,  applied  to  the 
case,  and  that  that  section  was  not  superseded  by  1 1  &  12  Vict 
c.  63,  s.  70,  the  road  had  not  been  made  to  the  satisfaction  of 
the  Local  Board  of  Health,  who  were  the  surveyors  of  the  high- 
ways in  their  district  by  s.  117  of  the  latter  statute.  (2) 

With  regard  to  what  is  not  a  street  within  the  meaning  of 
the  Metropolis  Local  Management  Act  (18  &  19  Vict  c  120), 
see  Reg,  v.  St,  Mary,  Islington.  (3) 

No  incumbent  or  minister  of  any  church,  chapel,  or  place 
appropriated  to  public  religious  worship,  which  is  now  by  law 
exempt  from  rates  for  the  relief  of  the  poor,  is  liable  to  any 

(i)   Tidnvelly.  Whitioorth^  15  L.  T.  (N.  s.)  574  ;  L.  R.  2  C.  P.  326. 

(2)  Reg.  V.  Dukinfidd,  4  B.  &  S.  158 ;  32  L.  J.  M.  C.  23a 

(3)  E.  B.  &  E.  743. 
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expenses  under  the  69th  section  of  the  Public  Health  Act,  Exemption 
1848,  or  the  21  &  22  Vict  c.  98,  s.  38,  as  the  owner  or  occu-  ^rom  contri- 
pier  of  such  church,  chapel,  or  place,  or  of  any  churchyard  .or  !^^4^"^ 
burial-ground  attached  thereto,  nor  are  any  such  expenses  to  expenses. 
be  deemed  to  be  a  charge  on  such  church,  chapel,  or  other  21  &  22  Vict 
place,  or  on  such  church-yard  or  burial-ground,  or  to  subject  c-  98,  s.  38. 
the  same  to  distress,  execution,  or  other  legal  process.     The 
Local  Board  may,  however,  undertake  any  works  from  the 
expenses  of  which  any  such  incumbent  or  minister  is  exempted 
as  above  mentioned. 

Under  the  Metropolis  Local  Management  Act,  18  &  19  Vict 
c  120,  ss.  105,  250;  25  &  26  Vict  c.  102,  s.  77,  it  was  held 
that  a  church  built  on  land  conveyed  to  the  Commissioners  for 
building  additional  churches  is  not  liable  to  be  assessed  to  the 
expenses  of  forming  a  new  street  either  as  "  house,"  or  "  land," 
under  the  acts  Angellz.^^,  Paddington  resp.  (i) 

The  exemption  in  21  &  22  Vict  c.  98,  s.  38,  applies  only  to 
churches,  &c,  which  are  "  now  by  law  exempt  from  rates  for  the 
relief  of  the  poor."  The  3  &  4  Will.  c.  30,  s.  i,  exempts  from 
poor  rates  "  churches,  district  churches,  chapels,  meeting-houses, 
or  premises,  or  such  part  thereof  as  shall  be  exclusively  appro- 
priated to  public  religious  worship  f  but  the  exemption  does 
not  extend  to  any  land  in  immediate  connection  with  the 
churches,  &c.,  which  may  be  occupied  by  the  incumbent  minis- 
ter, or  trustees  of  the  churches  or  chapels. 

Trustees  of  a  charity  school  for  the  education  of  poor  children  Trustees  of 
are  "  owners  within  11  &  12  Vict  c  63,  s.  69.  (2)  Charity 

The  Local  Board  may  purchase  any  premises  for  the  purpose  p^*'^^'     ^ 
of  widening,  opening,  enlarging,  or  otherwise  improving  any  premises  in 
street ;  and  resell  any  part  of  the  premises  so  purchased  which  order  to  im- 
may  not  be  wanted  for  that  purpose,  and  the  proceeds  shall  be  prove  streets. 
carried  to  the  district  fund  account     (See  post,  page  219).  "a^  ^^  ^*^^ 

With  reference  to  the  compulsory  purchase  of  land,  the  Local  ^*  ^'  ^'  '^' 
Board  of  Hastings  being  desirous  of  widening  a  road  in  that 
town  presented  a  petition  to  the  Secretary  of  State  stating  that 
they  proposed  under  the  provisions  contained  in  the  Local 
Government  Act,  1848,  and  the  several  Acts  incorporated  there- 
with, to  widen  the  road,  and  praying  to  be  allowed  for  that 
purpose  to  put  in  force  the  compulsory  powers  of  the  Lands 
Clauses  Act,  to  enable  them  to  take  the  land  belonging  to  B. 
The  Secretary  of  State,  in  spite  of  R's  opposition,  granted  a 
provisional  order  to  take  his  land  contingent  upon  its  being 
confirmed  by  Parliament  In  1865,  the  29  &  30  Vict  c.  no 
(/ost)  was  passed,  confirming  the  order  "  so  far  as  it  was  autho- 
rized by  the  Local  Government  Act,  1858,  and  the  Acts  incor- 
porated therewith."  Subsequently  the  Sanitary  Act  became 
law,  and  it  was  held  upon  the  construction  of  sect  47  of  that  Act, 


(1)  L.  R.  3  Q.  B.  714 ;  9  B.  &  S.  496 ;  37  L.  T.  M.  C.  171. 

(2)  BtrwdUch^  app.,  Wakefield^  resp.,  W.  N.  1871,  p.  131. 
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and  the  Acts  referred  to,  that  the  Local  Board  had  no  power 
to  take  B.'s  land  otherwise  than  by  agreement,  for  the  confir- 
mation of  the  provisional  order  must  be  express  and  not  by 
implication,  (i)  Per  Stuart,  V.C. : — "  I  say  this,  because  in  all 
cases  where  it  b  sought  to  deprive  a  man  of  his  land  or  pro- 
perty on  any  terms,  the  Act  conferring  on  parties  such  rights 
should  be  very  strictly  construed  by  the  Court"  Further,  with 
reference  to  this  case,  see  the  chapter  on  Purchase  of  Lands, 
post 

§  2.  Specification  and  Conditions  of  Levelling,  Paving, 
Flagging,  and  Channelling  Streets. 

The  following  is  an  example  of  specifications  and  conditions 
of  a  contract  for  levelling  and  paving  streets  : — 

The  setts  to  be  7  inches  in  depth,  not  less  than  4  inches  and  not  more 
than  7  inches  in  width,  to  be  perfectly  square  on  all  sides ;  the  bottom  bed 
to  be  full  and  equal  to  the  top  bed,  free  from  all  baits  and  other  defects 
whereby  they  are  all  liable  to  split,  either  by  wear  or  weather.     To  be 

from quarry,  or  of  an  equal  quality,  and  which,  previous  to  being 

used,  shall  nave  the  special  approval  of  the  surveyor.  The  flags  to  be 
from  ^—  quarries,  of  the  quahty  termed  yfrj/j  and  sfcondsy  self- faced,  and 
not  less  than  3  inches  in  thickness.  The  bricks  used  for  the  gullies  to  be 
hard,  sound,  and  well-burnt  bricks.  The  cement,  &c,  for  the  gullies  to  be 
Roman,  and  mixed  in  the  proportion  of  one  to  one  with  fine  clean  sharp 
sand,  free  from  all  loam,  &c  The  grates  to  be  of  the  pattern  or  design 
approved  of  by  the  surveyor.  No  materials  to  be  worked,  set,  or  used  in 
any  manner  whatever  until  the  same  have  been  examined  by  and  received 
the  approval  of  the  surveyor  to  the  Local  Board  of  Health.  No  materials 
rejected,  or  considered  defective  by  the  surveyor,  will  be  permitted  to  be 
used,  but  must  be  immediately  taken  off  the  ground.  The  contractor  or 
contractors  shall,  without  any  extra  charge,  take  up  all  the  old  materials, 
and  place  to  one  side  such  portion  of  them  as  may  not  be  fit  for  use,  which 
shall  be  removed  by  the  respective  owners  thereof  within  one  day's  notice 
from  the  surveyor :  failing  to  do  this,  the  contractor  or  contractors  to  re- 
move them  at  the  cost  of  such  owners. 

The  contractor  or  contractors  to  excavate,  &c,  from  the  surface  to  a 
proper  level  bed  (unless  authorised  by  the  surveyor  to  the  contrary),  full 
width  from  sidestone  to  sidestonc  for  the  street  formation,  and  to  perform 
all  labour  in  connection  with  the  removal  of  the  excavated  materials. 

The  contractor  or  contractors  to  form  the  carriage-way,  full  width  from 
sidestone  to  sidestone,  with  a  foundation  of  broken  stone  15  inches  deep  in 
the  centre  and  9  inches  deep  at  the  sides  (each  stone  to  be  broken  so  as  to 
pass  through  a  ring  2J  inches  in  diameter),  laid  on  and  levelled  to  the  re- 
quisite form,  as  shown  on  section,  so  as  to  bring  the  top  line  to  the  in- 
tended transverse  section  of  the  road,  and  the  whole  subjected  to  traffic 
until  consolidated,  and  approved  by  the  surveyor  as  in  a  condition  to 
receive  the  paving  stones.  The  contractor  or  contractors,  during  the  period 
the  foundation  is  being  consolidated,  to  keep  the  same  in  repair,  level  and 
fill  all  ruts,  and  make  good  all  sinkings.  Previous  to  paving,  the  whole 
surface  of  carriage-way  to  be  covered  with  clean,  sharp,  screened  gravel, 
three  inches  deep. 

The  sidestones  to  be  12  inches  by  6  inches,  to  be  dressed  to  a  bevel  of  I 
in  12  on  the  top,  dressed  4  inches  on  the  back,  full  dressed  on  the  face, 
square  jointed  on  the  ends  for  at  least  6  inches  in  depth,  to  be  not  less  than 
3  feet  in  length,  and  when  set  to  be  firmly  bedded  on  gravel  or  other  suit- 


(i)  Frrufen  v.  Hastings^  16  L.  T.(N.  S.)  553. 
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able  materials.    Circular  curbs  to  be  12  inches  by  10,  to  be  worked  to  the 
proper  radius,  and  when  measured  to  be  taken  as  a  measure  and  a-half. 

The  channels  to  be  formed  of  two  courses  of  6-inch  setts,  laid  longitudi-  Channels. 
Dally,  and  firmly  bedded  in  gravel.  The  footpaths  to  be  the  widths  shown 
OQ  the  plan.  The  flags  to  be  laid  in  regular  courses  from  the  wall  break- 
ii^  joint,  and  each  flag,  on  an  average,  to  measure  7  superficial  feet  The 
flags  to  be  well  squared  the  whole  thickness,  jointed  in  good  lime  mortar, 
and  well  bedded  on  a  beaten  foundation  of  gravel  and  ashes.  All  old  flags, 
when  used,  to  be  well  squared,  refaced,  and  laid  as  before  specified.  Cir- 
cular flagg^ing  to  be  taken  as  a  measure  and  a-half. 

The  contractor  or  contractors  to  pave  the  carriage-way  with  square  Paving, 
paving  setts  7  inches  in  depth,  when  laid  to  be  put  down  in  straight  courses 
of  equal  breadth,  to  be  well  and  firmly  bedded  m  the  gravel ;  jomts  not  to 
exceed  three-quarters  of  an  inch,  to  have  the  gravel  well  crammed  in  with 
cramming-irons,  all  well  beaten  down  with  proper  paving  beaters,  and 
afterwards  covered  with  a  coat  of  gravel  one  inch  thicK.  T^e  intersection 
of  street  crossings  to  be  paved  diagonally. 

The  contractor  or  contractors  to  build  gullies  to  the  form  and  dimensions  Gullies, 
shown  on  the  drawing,  to  connect  the  same  with  the  sewer,  with  six-inch 
socket-jointed  stoneware  pipes,  jointed  with  puddle,  laid  on  a  solid  bed 
and  carried  at  one  uniform  inclination  from  gully  to  sewer.  The  brick- 
work of  the  gullies  to  be  set  in  cement,  to  have- a  coat  of  puddle  six  inches 
thick  under  the  footing  or  bottom  of  gully  and  round  the  outside  of  walls 
to  the  hcngfat  of  the  water-line,  and  the  inside  to  be  pargetted  with  cement 
the  full  depth.  The  grates  to  be  properly  fixed.  The  contractor  or  con- 
tractors to  connect  aU  rain-water  spouts  with  the  channels  nearest  thereto 
with  4-inch  pipes. 

The  contractor  or  contractors  shall  securely  and  properly  fence  off  and  General 
light  the  work  during  the  progress  thereof,  and  in  such  places  and. at  such  conditions. 
times  as  the  surveyor  shall  direct,  or  when  necessary  for  the  safety  of  the 
public,  and  will  be  held  responsible  for  any  accident  that  may  occur 
throng  non-compliance  with,  or  neglect  of,  this  clause.  The  contractor 
or  contractors  to  be  held  responsible  for  and  to  make  good  any  damage  to 
gas  or  water  pipes,  drains,  fences,  or  other  works  or  property  damaged  by 
him  or  them  during  the  progress  of  the  works,  or  which  may  occur  in  con- 
sequenc*  of  the  said  paving  within  twelve  months  after  completion,  and  in 
case  of  default,  the  damage  will  be  made  good  by  the  surveyor  to  the  Local 
Board,  and  the  amount  thereof  deducted  from  any  money  due,  or  which 
may  become  due,  to  the  contractor  or  contractors. 

§  3.  Improving  Line  of  Streets  and  Removing 

Obstructions. 

With  permission  of  the  Board,  and  on  such  terms  as  they  Setting 
think  fit,  any  building  may  be  set  forward  for  improving  the  houses  for- 
line  of  streets ;   and  the  Board  may  purchase  lands  for  the  ^^    ... 
purpose  of  widening,  enlarging,  or  otherwise  improving  streets,  ^  gg  5  .^ 
and  resell  such  portions  thereof  as  shall  not  be  required.     The  10  &'ii  Vict 
Board  may  also  require,  on  making  compensation  to  the  owners  c.  34,  s.  66. 
for  any  damage  sustained,  houses  projecting  beyond  the  regular  Widenmg 
line  of  the  streets  which  have  been  taken  down  to  be  set  back-  i^fg.  67. 
wards  towards  the  line  of  the  street  or  the  line  of  adjoining  Setting 
houses  or  buildings.      Further  on  this  point,  see  post,  p.  218.  houses  back. 
Future  projections  to  houses  or  buildings  which  are  an  obstruc-  J}^-  ?•  ^?- 
tion  to  passengers,  are  to  be  removed  or  altered  by  the  occu-  ^^  houses, 
pier  on  notice  from  the  Board  within  fourteen  days  thereafter,  it.  s.  69. 
under  a  penalty  not  exceeding  40J.,  when  the  Board  may  them- 
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selves  remove  the  obstruction,  and  recover  the  expense  fix)m 
the  occupier  as  damages ;  and  the  occupier  on  the  other  hand 
may  deduct  the  expense  of  removing  the  obstruction  from  his 
rent  if  it  was  not  occasioned  by  himself.  The  Board  may  also 
cause  existing  projections  from  houses  to  be  removed  or  altered, 
provided  that  they  give  thirty  days*  notice  thereof  to  the  occu- 
pier ;  but  they  must  afterwards  make  reasonable  compensation  to 
every  person  who  suffers  damage  by  the  removal  or  alteration. 

A  byelaw,  made  under  the  Municipal  Corporations  Act,  5  &  6 
Will.  IV.  c.  76,  imposed  penalties  on  any  person  who  caused 
obstructions  in  the  streets,  referring  to  them  as  of  a  temporary 
character,  and  concluded,  "  or  shall  cause  or  commit  any  other 
obstruction,  nuisance,  or  annoyance  in  any  of  the  streets."  In 
May,  1852,  the  appellant  became  the  owner  of  the  house  men- 
tioned in  the  conviction,  which  had  been  used  as  a  residence, 
in  front  of  which  was  an  area  protected -by  iron  railings  set  into 
a  stone  coping.  In  October,  1855,  he  began  the  construction 
of  a  shop  front  along  the  whole  length  of  the  house,  and  pro- 
jecting in  front  of  the  walls  of  the  house  as  far  as  the  foot 
pavement  of  the  street  This  projection  was  substantially 
built,  and  formed  the  front  of  the  appellant's  house,  and  con- 
tained a  door  and  shop-front,  supported  by  wooden  pilasters 
with  large  glass  windows,  and  the  floor  of  the  shop  inside  was 
brought  up  to  the  new  outside  walls  and  thus  covered  the 
area,  but  the  plinths  of  the  pilasters  extended  an  inch  and  a 
half  over  the  footway,  and  the  shop-front  covered  a  space  of 
two  feet  seven  inches  not  previously  covered  in  any  way.  Upon 
these  facts  the  appellant  contended  that  the  byelaw  in  question 
did  not  authorize  the  conviction,  as  the  general  words  in  the 
byelaw  related  to  obstructions  of  a  temporary  nature,  and  the 
provisions  of  the  Local  Act  provided  against  an  obstruction  of 
a  permanent  nature.  The  Court  held  that  upon  the  facts  found 
the  obstruction  was  not  temporary  but  a  permanent  one,  and 
was  therefore  not  an  offence  against  the  bye-law,  but  one  which 
might  be  proceeded  against  by  indictment  under  the  Local  Act, 
which  gave  a  summary  remedy,  (i) 

It  shall  not  be  lawful  at  any  time  or  times  hereafter,  within 
the  district  of  any  Local  Board,  to  bring  forward  any  house  or 
building  forming  part  of  any  street,  or  any  part  thereof,  beyond 
the  front  wall  pf  the  house  or  building  on  either  side  thereof, 
nor  to  build  any  addition  thereto  beyond  the  front  of  such  house 
or  building  on  either  side  of  the  same  as  aforesaid,  without  the 
previous  consent  of  such  Local  Board. 

The  word  '* street"  in  24  &  25  Vict  c.  61,  s.  28,  applies  only 
to  a  row  of  houses  in  some  degree  proximate  and  continuous, 
and  not  to  a  set  of  detached  houses  at  irregular  distances  and 
not  in  a  continuous  line.     It  is  a  question  of  fact  to  be  deter- 


(i)  Reg,  V.  Dickenson,  7  £.  &  B.  831 ;   26  L.  J.  M.  C.  204;  3  Jur. 
(N.  s.)  1076. 
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mined  by  a  jury  whether  or  not  the  house  does  form  part  of  a  Definition  of 
"  street,"  and  semble^  that  a  set  of  detached  houses,  not  being  "street" 
in  a  continuous  line,  but  some  facing  one  way  and  some  an-  ^^  ^^  ^*^^ 
other,  and  having  no  appearance  of  uniformity,  is  not  a  street  '     >  *     * 
within  the  meaning  of  the  Act  (i)     Per  curiam  with  reference 
to  the  Metropolis  Local  Management  Act,  28  &  29  Vict  c.  102, 
s.  98,  the  question  is  more  or  less  one  of  fact,  for  the  magis- 
trate to  see  that  there  is  enough  of  houses  to  make  it  (the  locus 
in  quo)  a  street,  and  if  so,  whether  the  appellant  had  left  twenty 
feet  from  the  crown  of  the  road.  (2) 

With  reference  to  the  word  **  street "  as  used  in  a  Local  Act  lb. 
empowering  the  Corporation  of  the  City  of  London  to  take 
lands  &C.,  for  the  purpose  of  forming  a  new  street,  in  GcUloway 
V.  Comnumalty  and  Citizens  of  London^  and  The  Metropolitan  Rail- 
way Company  and  the  Mayor,  CommoncUty,  and  Citizens  of  London 
V.  Galloway ,  (3)  it  was  held  by  the  House  of  Lords  on  appeal 
that  the  word  "  street "  does  not  mean  the  mere  roadway,  but 
"a  thoroughfare  with  houses  on  both  sides."  Per  Lord 
Chelmsford : — "  When  the  Legislature  empowered  the  Corpora- 
tion to  take  lands,  houses,  and  buildings  for  the  purposes  of  the 
Act,  it  did  not  confine  them  to  the  mere  width  of  the  intended 
road,  but  gave  the  authority  to  take  as  much  land  as  might 
be  necessary  for  the  formation  of  the  street  itself^  by  the  erection 
of  houses  or  other  buildings  on  each  side.'' 

With  regard  to  what  constitutes  the  line  of  building  when  Line  of 
there  are  fore-courts  to  the  houses,  the  following  judgment  in  buildings. 
a  case  which  occurred  under  the  Metropolis  Local  Management 
Act,  18  &  19  Vict  c.  120,  s.  143,  may  be  quoted.  "Here  was 
a  regular  line  of  building  to  the  extent  of  700  feet,  no  matter 
what  was  to  the  north  or  to  the  south  of  that  portion,  and  in 
the  line  stands  the  plaintiffs  house.  Before  the  building  which 
was  pulled  down  was  erected,  the  fore-court  was  not  built  upon. 
The  plaintiff  has  covered  the  whole  of  the  fore-court  in,  and  if 
all  the  other  proprietors  of  the  house  were  to  do  the  same,  the 
space  for  light  and  air  would  be  considerably  contracted,  and 
the  new  building  having  been  erected  without  the  leave  of  the 
Board  of  Works,  and  being  beyond  the  regular  line  of  buildings 
in  the  street,  the  case  falls  within  sect  143,  and  the  district 
surveyors  might  lawfully  cause  it  to  be  removed."  (4) 

On  the  sSme  point  see  Ecclesiastical  Commissioners  for  En^and 
and  Courtenay  v.  St,  James  and  St,  John  Clerkenwell^  (5)  which 
had  reference  to  the  erection  of  a  church  in  the  metropolis  be- 
yond the  line  of  the  adjoining  buildings. 

It  has  been  held  with  reference  to  the  Metropolis  Local 
Management  Act,  18  &   19  Vict  c  120,  s.  143,  that  where  a 

(1)  /?iy.  V. /«^^r^,  10  L.  T.  (N.  s.)  (3)  35   L.  J.   Ch.  492;    12  Jur. 
346  ;  10  Jur.  (N.  s.)  522 ;  33  L  J.      (n.  s.)  747. 

M.  C.  122.  (4)  Robins  v.  Merry,  32  L.  T.  256. 

(2)  Taylor^  app.,  v.  Metropolitan  (5)  7  Jur.  (N.  S.)  326,  810  ;  30 
Board  of  Works^  resp.,  31  J.  P.  87.        L,  J.  Ch.  454. 
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Line  of  Street  is  built  with  an  irregular  line  of  buildings,  in   order 

buildings.  to  judge  whether  a  proposed  new  building  is  within  the  line,  it 
is  enough  that  a  general  uniformity  be  preserved,  (i)  The 
object  of  the  Act,  Crowder,  J.,  said,  is  to  obtain  general  uni- 
formity in  the  construction  of  new  streets ;  it  does  not  require 
a  mathematical  line,  but  a  general  uniformity  of  line :  and  per 
Willes  J. ;  "  The  object  of  the  Legislature  is  to  enforce  a  general 
uniformity  in  the  hne  of  building  in  new  streets ;  and  it  is  not 
necessary  to  have  a  straight  line,  in  order  to  make  a  regular 
line  within  the  statute.  If  there  is  a  general  and  uniform 
direction  to  the  eye,  that  is  a  regular  line  of  building,  and  new 
buildings  must  conform  to  this  general  rule."  With  regard  to 
erections  facing  each  other  within  prescribed  distances  in 
streets,  see  Reg,  v.  Sidebotham  (2),  which  however,  related  to 
the  Manchester  Local  Improvement  Act 

In  a  proceeding  before  a  magistrate  under  s.  75  of  the  Metro- 
polis Local  Management  Act,  1862  (25  &  26  VicL  c  102),  for 
building  an  "  erection  "  beyond  the  general  line  of  buildings  in 
a  street,  the  certificate  of  the  superintending  architect  of  the 
Metropolitan  Board  of  Works  as  to  what  line  is  "  the  general 
line  of  buildings,"  does  not  preclude  the  magistrate  from  ques- 
tioning and  determining  whether  such  line  be  a  true  line  of  build- 
ings in  that  street  or  not.  Wherefore  a  small  conservatory 
having  been  erected  over  a  projecting  shop-front  in  that  street, 
and  the  magistrate  having  decided  that  it  was  not  an  erection 
within  the  meaning  of  the  Act,  the  Court  refused  to  review  his 
decision.  (3)  This  decision  of  the  Court  of  Common  Pleas 
was,  however,  overruled  in  a  case  in  the  Court  of  Queen's 
Bench,  in  which  that  Court  held  that  the  "  general  line  of  build- 
ings "  was  the  general  line  of  buildings  as  fixed  by  the  superin- 
tending architect  of  the  Metropolitan  Board  of  Works.  (4) 

In  relation  to  the  24  &  25  Vict,  c.  61,  s.  28,  the  following  is 
instructive : — Mr.  William  Nicholson,  of  King's  Bench  Walk, 
and  Brighton,  a  barrister,  was  arraigned  upon  an  indictment 
which  charged  him  with  violating  the  provisions  of  the  Local 
Government  Act  by  building  a  porch  to  No.  35,  Oriental  Place, 
Brighton,  beyond  the  line  of  frontage. 

Mr.  Hurst  and  Mr.  Merrifield  were  counsel  for  the  prosecu- 
tion; Mr.  Serjeant  Parry  and  Mr.  Philbrick  appeared  for  the 
defendant 

Mr.  Justice  Willes,  early  in  the  trial,  remarked  that  it  was 
a  civil  proceeding,  and  he  supposed  the  defendant  had  not 
been  put  in  the  dock.     Mr.  Serjeant  Parry  said  the  authori- 

(i)  Tear  V.   Freebody,   4  C.    B.  mented  upon  and  explained  by  ^<j«r// 

(N.  S.)  228.  of  Works^  Wandsworth  District^  v. 

(2)  28  L.  J.  M.  C.  189  ;  33  L.  T.  Hall^  and  followed  in  Simpson  v. 
187  ;  5  Jur.  (N.  s.)  1083.  Smithy  L.  R.  6  C.  P.  87  ;  24  L.  T. 

(3)  St.   GeorgCy  Hatun'tr  Square,  ICX>. 

V.  Sparrow f  33  L.  J.  M.  C.  118  ;  10  (4)  Bauman  v.  St,  Pancras,  L.  R. 

L.  T.  (N.  s.)  504  ;   lo  Jur.  (N.  s.)      2  Q.  B.  528  ;  36  L.  J.  M.  C.  127  ;  8 
771 ;  16  C.  B.  (N.  s.)  209.    Com-       B.  &  S.  446. 
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ties  of  the  town  of  Brighton  had  not  proceeded  to  that  ex-  Line  of 
tremity.  buildings. 

It  appeared  that  after  the  porch  had  been  commenced  the 
town  council  objected,  and  Mr.  Nicholson  wrote  a  very  proper 
letter  repudiating  any  desire  to  set  that  body  at  defiance,  and 
expressing  a  hope  that  their  consent  would  be  given.  The 
town  council  insisted  on  the  porch  being  removed,  and  pre- 
ferred this  indictment  at  the  last  assizes  for  the  purpose  of 
enforcing  its  removal  In  cross-examination  it  was  insinuated 
that  a  member  of  the  town  council  was  a  builder,  that  he  had 
been  in  negociation  for  the  alterations  at  Mr.  Nicholson's  which 
some  other  builder  was  ultimately  employed  to  effect,  and  that 
disappointment  at  losing  the  contract  caused  him  to  be  very 
active  in  promoting  the  subsequent  opposition.  It  was  proved 
that  this  house  was  the  freehold  property  of  Mr.  Nicholson,  and 
that  the  porch  of  an  adjoining  house  belonging  to  Lady  Abinger 
projected  more  than  three  feet  beyond  tibe  porch  of  No.  35, 
Oriental  Place. 

At  the  conclusion  of  the  case  for  the  prosecution,  Mr.  Ser- 
jeant Parry  submitted  that  there  was  no  case  to  go  to  the  jury. 
Mr.  Nicholson  had  not  built  beyond  his  own  freehold,  and  the 
porch  was  neither  an  addition  nor  a  part  of  the  house.  It  was 
merely  a  reasonable  accessory  to  the  house,  and  it  was  said 
the  next  street  was  full  of  porches. 

Mr.  Justice  Willes  said  he  supposed  it  was  an  important 
question  for  the  town  council  of  Brighton,  as  they  had  pro- 
ceeded by  indictment,  but  all  his  sympathies  were  with  Mr. 
Nicholson,  because  if  it  had  been  his  house  the  first  thing 
which  he  should  have  done  would  have  been  to  build  a  porch. 
His  Lordship  (in  summing  up  to  the  jury)  said  he  did  not  feel 
at  all  sure  that  Mr.  Nicholson  had  been  guilty  of  any  breach  of 
this  Act  of  Parliament,  and  although  he  did  not  in  the  least 
wish  to  pass  a  censure  on  the  town  council,  he  could  not  allow 
Mr.  Nicholson  to  be  found  guilty  for  the  mere  purpose  of 
getting  a  difficult  question  of  law  discussed  and  settled.  After 
consulting  Channell,  B.  (having  left  the  court  for  that  purpose), 
he  said  that  he  concurred  with  him  that  the  erection  of  a  porch 
of  this  particular  description  was  not  such  an  infringement  of 
the  Act  as  would  support  the  indictment.  Under  his  direction 
they  would  say  that  Mr.  Nicholson  was  not  gutlty.  The  jury 
returned  a  verdict  accordingly,  (i) 

The  Municipal  Corporation  Mortgages,  &c.  Act,  i860  {ante^  Application 
page   149),  makes  provision   for  the   application   of  surplus  of  surplus 
borough  funds  in  the  improvement  of  the  borough  by  enlarge-  ^*^^*^^^  ^^5 
ment  of  streets  and  otherwise.  s.  12.*^   ^ 

Except  in  the  case  of  public  buildings,  all  doors  and  gates 
opening  upon  any  street,  put  up  after  the  adoption  of  the  Act 
in  the  district,  are  to  be  made  so  as  to  open  inwards ;  and  if 

(1)  Reg.  V.  Nicholson,  41  L.  T.  657. 
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Doors  and  they  be  not  so  made,  the  Board  may  cause  them  to  be  altered 
gates  on  2SX&X  eight  days'  notice,  and  recover  the  expenses  as  damages 

lo^^i  Vict  ^^  addition  to  a  penalty  not  exceeding  40J.  They  may  also 
c  34,  s.  71.  3,lter  existing  doors  or  gates  so  that  no  part  when  open  shall 
When  they  project  over  a  public  way.  Entrances  to  vaults  or  cellars  from 
may  be  the  pavement  are  to  have  proper  coverings  made  and  kept  in 

Ib^L  72  repair  by  the  occupier  in  such  manner  as  the  Board  may  direct; 

Openings  to  feiUng  in  which,  the  occupier  is  to  be  liable  to  a  penalty  not 
cellars,  etc      exceeding  ;^5. 

10  &  II  Vict       The  occupier  of  every  house  or  building,  after  seven  days' 
c-  34»  s.  73-      notice  from  the  Board,  is  also  to  put  up  and  keep  in  good  con- 
Waterspouts,   dition  waterspouts  for  conveying  the  water  from  the  roof,  so 
lb.  s.  74.         that  it  shall  not  fall  on  persons  in  the  street,  or  on  the  foot- 
path, subject  to  a  penalty  not  exceeding  40J.  for  every  day  of 
making  default 
Byelawsasto       Otherwise,  as  to  new  streets,  the  Local  Board  may  make 
2^^M^V'^t    ^y^^^^s  with  respect  to  their  level,  width,  and  construction, 
c.  98  s.  34.      ^"^  ^^  provisions  for  the  sewerage  of  such  streets.    A  form  of 
byelaws  for  this  purpose,  may  be  obtained  from  the  pub- 
lishers of  this  work. 

§  4.  Naming  Streets  and  Numbering  Houses. 

21  &  22  Vict       Further,  the  Local  Board  are  to  cause  the  houses  in  the 
c.  98,  s.  45.      several  streets  within  the  district  to  be  numbered,  and  the 
10  &  1 1  Vict    streets  to  be  named ;  persons  destroying  or  defacing  the  num- 
^*  34»  s.  64.      ^^  Qj.  names  are  liable  to  a  penalty  not  exceeding  40J.  for 
'  ^   ^*         each  offence  ;  the  numbers  are  also  to  be  renewed  by  the  occu- 
piers; and  if  they  fail  to  renew  them  after  notice,  they  are 
liable   to  a  like  penalty,   not  exceeding  40 j.,  and  the  cost 
incurred  by  the  Board  in  renewing  the  numbers  is  recoverable 
as  damages. 

§  5.  Lighting  Streets. 

Watching  and      In  any  district  where  the  Public  Health  Act,  1848,  is  in 
Lighting  Act   force,  or  where  the  Local  Government  Act  is  adopted,  and  in 
l^el^''^'"     ^^^^^  ^^^  Lighting  and  Watching  Act,  3  &  4  Wm.  IV.  c.  90, 
21  &  22  Vict,   has  been  adopted,  that  Act  is  superseded  by  the  Local  Govem- 
c  98,  s.  46.      ment  Act,  and  all  lamps,  lamp-posts,  gas-pipes,  fire-engines, 
hose,  and  other  property  vested  under  the  Act  in  the  inspectors 
for  the  time  being,  in  all  districts  under  the  Pubhc  Health  Act, 
1848,  and  elsewhere  upon  the  adoption  of  the  Local  Govern- 
ment Act,  vest  in  the  Local  Board. 

Upon  this  provision  a  question  has  arisen  as  to  sums  uncol- 
lected for  Lighting  Rates,  where  the  Lighting  Act,  3  &  4 
Wm.  IV.  c  90,  is  superseded  by  the  Local  Government  Act 
being  adopted ;  and  also  as  to  the  recovery  of  sums  in  over- 
seers' hands,  and  whether  the  word  "  property  **  in  the  46th  sec- 
tion of  the  Local  Government  Act  gives  power  to  require  over- 
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seers  who  may  have  a  balance  of  Lighting  Rate  in  hand  to  pay 
the  same  over  to  the  Local  Board.  It  is  understood  that  the 
authorities  at  the  Local  Government  Act  office  say :  "It  is 
considered  that  balance  in  hands  of  overseers  should  be  paid 
over  to  the  Local  Board,  which,  under  the  provisions  of  the 
46th  section  of  the  Local  Government  Act,  1858,  supersedes 
the  authorities  under  the  Lighting  and  Watching  Act" 

The  Act,  however,  is  by  no  means  explicit  on  the  point;  and 
if  the  overseers  should  decline  to  collect  the  arrears  of  rates,  or 
to  pay  over  any  money  in  their  hands  to  the  Local  Board,  it  is 
difficult  to  see  in  which  way  they  could  be  compelled  to  do  so. 
On  the  subject  of  the  transfer  of  the  duty  of  lighting  a  public 
thoroughfare,  as  a  bridge  on  which  tolls  are  taken,  see  Vauxhall 
Bridge  Co,  v.  Lambeth,  (i) 

The  Local  Boards  may  contract,  for  any  period  not  exceeding  Contracts  for 
three  years  at  any  one  time,  with  any  company  or  person  for  ^^S*J^*"8:- 
the  supply  of  gas  or  oil,  or  other  means  of  lighting  the  streets,  ^^^\^  ^^^' 
roads,  and   other  open  places,  markets,  or  public  buildings  * 
within  their  districts ;  they  may  also  provide  such  lamps,  lamp- 
p>osts,  and  other  materials  and  apparatus  as  they  may  think 
necessary  for  lighting  such  places.     The  expenses  they  may 
thereby  incur  are  to  be  defrayed  out  of  the  general  district 
rates. 

The  Local  Board,  however,  cannot  fix  gas-lamps  to  houses 
in  the  district  without  the  consent  of  tie  owners  of  such 
houses.  (2) 

Where  a  gas  company  consented  to  light  with  gas  certain 
streets  at  specified  rates  of  payment,  and  the  vestry  of  the  * 
parish  covenanted  that  if  the  company  "  did  well  and  sufficiently 
light  the  said  lamps  with  gas,  and  perform  and  keep  all  their 
covenants,  they  (the  vestry)  would  pay  for  every  lamp  at  and 
by  the  rate  of  ;^4  ioj.  per  annum,"  and  to  an  action  to  recover 
the  price  of  a  large  quantity  of  gas  so  supplied  by  the  company, 
the  vestry  pleaded  various  pleas ;  it  was  held  that  the  covenants 
on  the  part  of  the  company  were  several  and  independent  cove- 
nants, and  that  the  performance  of  the  several  matters  set  forth 
in  the  pleas  was  not  a  condition  precedent  to  the  right  of 
the  company  to  recover  by  action,  on  the  covenant  of  the 
vestry.  (3) 

Where,  under  a  Local  Act,  a  summary  remedy  was  provided  Injury  to 
s^inst  a  person  accidentally  damaging  a  lamp  and  pillar  l^^ps* 
attached  thereto  set  up  by  any  person  or  persons  at  his  or 
their  private  expense,  or  which  belonged  to  the  company  sup- 
plying the  gas,  it  was  held  that  the  Act  applied  to  a  lamp  and 
pillar  set  up  by  a  corporation,  although  the  gas  was  provided 
by  contract  between  a  company  and  the  corporation.  (4) 

(1)  31  L.  J.  Q.  B.  252. 

(2)  Meek  V.  Langdon,  37  L.  T.  181. 

(3)  London  Gas  Light  Company  v.  Chelsea^  2  L.  T.  (N.  S.)  217. 

(4)  Hereford  {Mayor  of )  v.  Moreton^  15  L.  T.  (N.  s.)  187. 
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The  Gasworks  Clauses  Act  187 1, 34  &  35  Vict  c  41,  applies 
to  every  gas  undertaking  authorized  by  any  special  Act  therein- 
after passed  or  by  any  provisional  order  under  the  authority  of 
the  Gas  and  Water  Works  Facilities  Act  1870,  33  &  34  Vict 
c.  70.  The  first  of  these  Acts  regulates  the  supply  of  gas  to 
local  authorities,  and  enacts — 

Supply  and  That  the   Undertakers  shall  supply  gas  to  any  public  lamps  within 

price  of  gas  the  distance  of  fifty  yards  from  any  of  the  mains  of  die  Undertakers  in  such 
to  public  quantities  as  the  local  authority  of  each  district  or  the  trustees  of  any  turn- 

lamps,  pike  road  or  any  highway  board  within  the  limits  of  the  S]>ecial  Act  may 

34  &  35  Vict  from  time  to  time  require  to  be  supplied,  and  the  price  to  be  charged  by 
c.  41,  s.  24.  the  Undertakers  and  to  be  paid  to  them  for  all  gas  so  suppUed  shall  be 
settled  by  agreement  between  the  local  authorities  and  the  Undertakers, 
and  in  case  of  difference  by  arbitration,  regard  being  had  to  the  circum- 
stances of  the  case  and  the  prices  charged  to  private  consumers  in  the 
district 
As  to  con-  That  .the  gas  supplied  to   the   public  lamps  within  the  limits  of  the 

sumption  of  special  Act  shall  be  consumed  by  meter,  at  the  option  either  of  the  local 
gas  supplied  authority  of  the  district  or  the  Undertakers,  and  in  case  of  its  being  con- 
to  the  public  sumed  by  meter  the  meter  shall  be  provided  and  fixed  by  the  Under^ers, 
lamps.  and  be  paid  for  by  the  party  requiring  it 

lb.  s.  25.  If  the  gas  is  supplied  to  the  public  lamps  in  any  district  by  average 

meter  indication,  the  Undertakers  shall,  for  securing  uniformity  of  con- 
sumption be,tween  metered  and  unmetered  lamps,  from  time  to  time  pro- 
vide the  public  lamps  in  such  district  with  proper  self-acting  pressure 
regulators  and  burners  to  the  satisfaction  of  the  local  authority  of  such 
district ;  and  the  average  amount  of  the-  indications  of  all  the  meters 
attached  to  the  public  lamps  within  such  district  under  the  control  of  the 
local  authority  snail,  except  as  herein-after  mentioned,  be  deemed  to  be  the 
amount  consumed  by  each  such  lamp  in  such  district 
Governors  That  in  case  gas  is  supplied  to  the  public  lamps  in  any  district  by  the 

for  street  Undertakers,  they  or  the  local  authority  of  such  district  may,  at  their  own 

lamps.  expense,  cause  to  be  affixed  to  each  lamp  the  instrument  known  as  a  street 

lb.  s.  26.  lamp  governor,  and  the  Undertakers  or  such  local  authority  (as  the  case 

requires)  shall  be  entitled  to  have  access  thereto  for  the  purpose  of  examin- 
ing the  same. 
For  settlement      That   any  difference  which  may  arise   between  the   Undertakers  and 
of  differences,  any  local  authority  in  relation  to  the  supply  or  consumption  of  gas  to  or  by 
lb.  s.  27.  such  local  authority  shall  be  from  time  to  time  settled  by  arbitration  in 

manner  provided  by  **The  Companies  Clauses  Consolidation  Act,  1845," 
with  respect  to  the  settlement  of  disputes  by  arbitration. 

Provisional  orders  under  the  above  Act  have  been  con- 
firmed by  Stat  34  &  35  Vict  cap.  cxliv. 
Regulation  of  In  connection  with  the  subject  of  gas,  reference  may  here 
gas  measures,  be  made  generally  to  the  Acts  22  &  23  Vict  c.  66,  and  the 
amending  Acts  23  &  24  Vict  c.  146,  and  24  &  25  Vict 
c.  79,  for  regulating  measures  used  in  the  sale  of  gas. 
These  Acts,  however,  do  not  cast  upon  Local  Boards  of 
Health,  as  such,  any  duty  in  regard  to  the  regulation  of  such 
measures. 

Special  provision  is  made  for  the  town  of  Halifax,  the  Local 
Board  of  Health  of  which  was  required  by  the  Halifax  Gas  Act, 
1855,  to  purchase  the  works  of  the  gas  company  of  that  town. 
By  a  subsequent  Act  they  were  empowered  to  borrow,  on  mort- 
gage of  the  gas-works  and  the  income  to  be  derived  from  them 
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or  the  general  district  rates,  the  money  required  to  complete 
the  purchase. 

The  mayor,  aldermen,  and  burgesses  of  the  district  of  the  Newport- 
borough  of  Newport  in  the  Isle  of  Wight,  acting  as  the  Local  ^s^e  of  Wight 
Board  in  such   district,   shall    (any  provisions  of  the   Local  L*Sj^^*"S 
Government  Act,   1858,  as  to  lighting,  to  the   contrary  not- sir  A.  W. 
withstanding)  carry  out  the  contract  or  covenant  entered  into  Hillary,  Bart., 
by   such   mayt)r,  aldermen,  and   burgesses  with  Sir  William  ^o  ^  carried 
Hillary,  Baronet,  by  indenture  bearing  date  the  21st  of  January,  ^^  ^J  Local 
1852,  for  the  term  of  twenty-one  years  from  the  ist  of  January,  30&  31  Vict 
1852,   for   lighting  the  district  with  gas ;   and   all  expenses  c.  83,  s.  3. 
incurred  in  so  doing  by  such  mayor,  aldermen,  and  burgesses, 
acting  as   such   Local   Board,  shall  be  defrayed  out  of  the 
general  district  rates  levied  by  them  as  such  Local  Board 

§  6.  Public  Clocks. 

The  Local  Board  may  provide  such  clocks  as  they  consider  Public  clocks, 
necessary,  and  cause  them  to  be  fixed  upon  or  against  any  21  &  22  Vict 
public  building,  or,  with  the  consent  of  the  owner  or  occupier,  ^-  ^»  ^'v^V 
upon  or  against  any  private  building,  the  situation  of  which  ^  ^  ^  j  ., 
may  be  convenient  for  that  purpose ;  and  may  cause  the  dials 
of  the  clocks  so  provided  to  be  lighted  at  night     They  may 
also  from  time  to  time  alter  the  situation  of  such  clocks  as  they    - 
shall  consider  expedient 

§  7.  Public  Pleasure-grounds. 

The  Local  Board  may  provide,  maintain,  lay  out,  plant,  and  Public 
improve  premises  for  the  purpose  of  being  used  as  public  walks  Pleasure- 
or  pleasure-grounds,  and  support  or  contribute  towards  any  ^°?'*^^\r. 
premises  provided  by  any  person  for  that  purpose.  "^-  ^^  J^ 

As  regards  the  purchase  of  lands  for  such  a  purpose  by  Local 
Boards,  see  the  chapter  of  this  work,  post^  which  relates  to  that 
subject 

The  Public  Parks,  Schools,  and  Museums  Act  1871,  exempts  Bequests  of 
gifts  and  bequests  of  land,  or  of  money  to  be  laid  out  in  land,  for  land  for 
a  public  park  from  the  Mortmain  Act,  9  Geo.  II.  c.  36,  and  the  P"^\c  parks, 
other  stitutes  of  Mortmain.  ^    **^^'  ^  '^ 

In  a  return  presented  to  Parliament,  Session  1865  (No.  461), 
will  be  found  a  list  of  all  the  commons  and  open  spaces  within 
a  radius  of  twenty-five  miles  round  London  according  to  the 
Ordnance  Sur\ey  ;  specifying  the  name  of  each  common  or 
open  space,  the  acreage  of  each,  and  the  parishes  within  which 
they  are  situated. 

With  regard  to  the  protection  of  gardens  and  ornamental  Protection 
grounds  in  cities  and  boroughs,  see  the  Act  of  the  26  Vict  of  public 
c.  13,  the  object   of  which  is  to  provide  for  the  due  care  ^q^^" 
and  protection  of  gardens  or  ornamental  grounds  already  set 
apart  for  the  use  of  the  inhabitants,  and  not  to  interfere 
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Protection       with  the  rights  of  owners   of  land  not  so  set  apart     The 

of  public         Act  only  applies  where  land  has  been  irrevocably  set  apart 

pleasure-         f^j.  ^^  ^g^  ^f  ^^  inhabitants :  that  is  in  some  way  (whether  by 

■*  vesting  It  m  trustees  or  otherwise)  so  set  apart  for  their  use  as 

to  give  them  a  right,  legal  or  equitable,  which  no  one  is  in  a 

position  to  revoke  or  put  an  end  to.     Consequently  it  does  not 

apply  to  cases  where  the  obUgation  (if  any)  to  allow  them  the 

use  of  the  land  has  been  created  by  covenants,  or  even  decrees 

in  equity  binding  only  as  between  the  owners  of  the  land  and 

of  adjoining  land,  and  capable  of  being  released  or  otherwise 

got  rid  of  as  between  those  parties,  (i) 

Recreation-  ^X  ^  ^^ter  Act,  "  An  Act  to  facilitate  Grants  of  Land  to  be 

grounds.         made  near  Populous  Places  for  the  use  of  regulated  Recreation 

22  Vict  c  27.  of  Adults,  and  as  Play-grounds  for  Children,"  which,  however, 

has  no  special  reference  to  the  powers  of  Local  Boards  of 
Health,  it  is  provided  that  lands  may  be  lawfully  conveyed  to 
trustees,  to  be  held  by  them  for  the  purposes  contemplated  by 
the  Act,  and  that  municipal  corporations,  and  parish  officers, 
subject  to  the  vestry  and  the  Local  Government  Board,  may 
grant  lands  for  such  purposes,  and  enables  bye-laws  in  regard 
to  them  to  be  made.  The  Act  also  provides  for  bequests  being 
made  for  the  purpose  of  defraying  the  expenses  of  purchasing, 
preparing,  maintaining,  and  preserving  such  grounds,  and 
ornamenting  them. 

The  recreation-grounds,  when  provided,  cannot  be  diverted 
to  any  other  purpose  than  that  contemplated  by  the  statutes ; 
therefore,  where  by  an  Act  of  Parliament  a  corporation  were 
directed  to  cause  a  piece  of  land  to  be  drained  and  levelled, 
and  kept  in  proper  condition  for  the  purposes  of  public 
recreation,  the  Court  of  Chancery  restrained  the  corporation 
by  injunction  from  permitting  a  cattle  fair  to  be  held  on  such 
piece  of  land.  (2) 

23  &  24  Vict        Another  Act  provides  that   the   ratepayers   of  any   parish 
c.  30.  maintaining  its  own  poor,  the  population  of  which,  according 

to  the  last  census,  exceeds  500  persons,  may  purchase  or  lease 

lands,  or  accept  gifts  ai)d  grants  of  lands  for  the  purpose  of 

forming  any  public  walk,  exercise  or  play-ground,  and  for  the 

levying  of  rates  for  maintaining  the  same,  and  for  the  removal 

of  any  nuisances  or  obstructions  to  the  free  use  and  enjoyment 

thereof,   and   for  improving  any  open  walk  or  footpath,  or 

placing  convenient  seats  or  shelters  from  rain,  and  for  other 

purposes  of  a  similar  nature. 

Adoption  That  Act  may  be  adopted  in  any  borough,  or  for  any  parish 

°^  &*^*    V       having  a  population  of  500  or  upwards,  according  to  the  last 

c  30  ss.  2*3.    census,   in   the  same   manner  as   the  Baths  and  Washhouses 

Act,  9  &  10  Vict  c.  74,  may  be  adopted.     When  the  Act  has 

(i)   Tulky.  Metropolitan  Board  of  L.  J.  Q.  B.  272;  8  B.  &  S,  777; 

Works^  17  L.  T.  (N.  s.)  202  ;  57  L.  J.  L.  R.  3  Q.  B.  682. 
Q.  B.  II  ;  L.  R.  3  Q.  B.  94,  affirmed  (2)  A ttor my- General y. Sotdhamp- 

on  appeal,   19  L.  T.  (N.  S.)  18 ;  37  ton  Corporation^  29  L.  J.  Ch.  282. 
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been  adopted,  the  following  provisions  of  the  9  &  10  Vict  Recreation 
c.  74,  shall  take  effect  for  the  purposes  of  the  Act     All  the  grounds- 
provisions  concerning —  adoption  of 

1.  The  authority  by  which  and  the  manner  in  which  the  Act  2,\Il  24  Vict 

is  to  be  carried  into  execution,  c  30,  ss.  2.  3. 

2.  The  mode  of  providing  the  expenses  of  carrying  the  Act 

into  execution  (excluding  the  provisions  for  borrow- 
ing money  for  such  expenses). 

3.  The  appointment  (in  the  case  of  a  parish)  of  commis- 

sioners, the  tenure  of  office  and  procedure,  and  the 
audit  of  their  accounts. 

4.  The  powers  of  the  councils  and  commissioners  for  the 

purposes  of  the  Act  (except  the  powers  of  borrowing 
money). 

After  the  adoption  of  tiie  Act  "  it  shall  be  lawful  for  the  Parish  im- 
ratepayers  in  meeting  assembled   to  rate  such  parish  to  a  provement 

separate  rate,  to  be  called  the  * Parish  Improvement  J?^^* 

Rate  ;*  provided  that  such  rate  be  agreed  to  by  a  majority  of  at     '  ^  ^ 
least  two-thirds  in  value  of  the  ratepayers  assembled  at  such 
meeting." 

By  "  ratepayers  in  meeting  assembled,"  ratepayers  in  vestry 
assembled  were  doubtless  intended,  and  it  will  be  proper  that 
the  vestry  meeting  at  which  the  proposal  is  to  be  brought 
forward  should  be  convened  in  the  manner  that  vestry-meetings 
are  required  by  law  to  be  convened,  and  that  due  notice  of  the 
subject  to  be  brought  before  the  meeting  should  be  given.  If 
the  first  part  of  the  section  is  obscure  the  proviso  is  still  more 
so,  and  indeed  the  words  "  two-thirds  in  value  of  the  rate- 
payers "  admits  of  no  intelligible  meaning. 

Corporate  bodies  shall  be  allowed  to  attend  meetings  to  be  Corporate 
held  as  aforesaid,  and  to  vote  thereat  by  some  person  to  be  bodies, 
deputed  by  them  for  that  purpose  under  their  corporate  seal.         '  ^*  ^* 

The  rate  to  be  made  for  the  above-mentioned  purpose  shall  Amount  of 
not  exceed  sixpence  in  the  pound  :  but  "  previous  to  any  such  ^*^^- 
rate  being  imposed,  a  sum  in  amount  not  less  than  at  least  Voluntary 
one-half  of  the  estimated  cost  of  such  proposed  improvement  subscriptions 
shall  have  been  raised,  given,  or  collected  by  private  subscrip-  or  donations, 
lion  or  donation."  ^^-  *•  ^* 

This  Act,  like  the  22  Vict  c.  27,  has  no  special  reference  to 
the  powers  of  Local  Boards  of  Health  ;  but  it  was  considered 
necessary  to  notice  both  Acts  in  this  place  as  bearing  upon  the 
subject  now  under  consideration. 

With  regard  to  larceny  of  things  attached  to  public  pleasure-  Larceny  of 
grounds,  it  is  enacted  by  the  24  &  25  Vict  c.  96,  s.  31,  that  '^*?f^^^" 
I'  whosoever  shall  steal  or  shall  rip,  cut,  sever,  or  break  with  ^^lic  plea- 
intent  to  steal,  any  glass  or  woodwork,  belonging  to  any  build-  sure-grounds. 
Jng  whatsoever,  or  any  lead,  iron,  copper,  brass,  or  other  metal,  24  &  25  Vict, 
or  any  utensil   or  fixture,  whether  made   of  metal  or  other  ^*  96»  s.  31* 
Daaterial,  or  of  both  respectively,  fixed  in  any  land  being  private 
property,  or  for  a  fence  to  any  dwelling-house,  garden,  or  area, 

o  2 
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Larceny  of  or  in  any  square  or  street,  or  in  any  place  dedicated  to  public 

things  at-  use  or  ornament,  or  in  any  burial-ground,  shall  be  guilty  of 

tached  to  felony,   and  being  convicted   thereof,   shall   be  liable   to  be 

sure  grounds,  punished  as  in  the  case  of  simple  larceny ;  and  in  the  case  of 

24  &  25  Vict,  any  such  thing  fixed  in  any  such  square,  street,  or  place  as 

c.  96,  s.  31.  aforesaid,  it  shall  not  be  necessary  to  allege  the  same  to  be  the 
property  of  any  person." 

§  8.  Management  of  Commons. 

In  this  place  may  properly  be  noticed  this  Act  (29  &  30  Vict 

c.  122)  to  make  Provision  for  the  Improvement,  Protection,  and 

Management  of  Commons  near  the  Metropolis. 

32 & 33 Vict.        The  term  "Commons"  means  land  subject  at  the  passing 

c.  107,  *s.  2.      of  the  Act  to  any  right  of  common  (§  3)  and  any  land  subject 

to  be  inclosed  under  the  provisions  of  the  8  &  9  Vict  c.  118. 

Definition  For  the  purposes  of  the  Act  the  local  authority  in  relation 

of  local  tQ  each  such  common  shall  be,  in  a  district  beyond  the  Metro- 

2Q^&^^oVict    P^^^^  ^^  defined  by  the  Metropolis   Management  Act,   1855, 

c.  122,  s.  2,      ^or  a  Metropolitan  common,  the  whole  or  any  part  whereof  is 

&  Sch.  I.        situate  within  the  district  of  a  Local  Board  constituted  under 

the  Public  Health  Act,  1848,  and  the  Local  Government  Act, 

1858,  or  one  of  them,  and  no  part  whereof  is  situate  within 

the  Metropolis  as  defined  as  aforesaid — The  Local  Board  ;  and 

their  expenses  shall  be  paid  out  of  the  general  district  rate. 

Memorial  for       A  scheme  for  the  establishment  of  local  management  with  a 

scheme  as  to    yiew  to  the  expenditure  of  money  on  the  drainage,  levelling,  and 

IbT^d'^  improvement  of  a  Metropolitan  common,  and  to  the  making 

of  bye-laws  and  regulations  for  the  prevention  of  nuisances 

and  the  preservation  of  order  thereon,  may  be  made  under  the 

Act,  on  a  memorial  in  that  behalf  presented  to  the  Inclosure 

Commissioners  by  the  lord  of  the  manor  or  by  any  commoners, 

or  by  the  local  authority,  or  in  case  of  a  common  extending 

into  the  districts  of  two  or  more  of  the  bodies  described  in 

the  First  Schedule  to  the  Act,  then  by  any  one  or  more  of  such 

bodies. 

32  &  33  Vict       A  scheme  may  be  made  on  a  memorial  in  that  behalf  pre- 

c.  107,  s.  3.      sented  to  the  Commissioners  by  any  twelve  or  more  ratepayers, 

inhabitants  of  the  parish  or  parishes  in  which  the  Metropolitan 

common  is  situate,  as  well  as  by  any  such  persons  as  are  above 

described. 

The  Act  provides  for  the  establishment  of  a  scheme  and  for 
its  being  confirmed  by  Parliament 
Expenses  All  expenses  incurred  by  the  Commissioners  in  relation  to 

of  scheme.  any  memorial,  or  to  any  scheme  consequent  thereon,  shall  be 
c.^i22^°s.  24!  ^^^^y^^  by  the  memorialists,  or  by  any  ratepayers  or  inhabi- 
tants of  the  parish  or  district  in  or  near  to  which  the  common 
is  situate,  or  of  the  Metropolis,  willing  and  offering  to  defray 
those  expenses,  or  by  the  local  authority  if  willing  and  offering 
to  defray  the  same :  and  the  Commissioners  may,  if  they  think 
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fit,  on  or  at  any  time  after  the  presentation  of  the  memorial, 
require  the  memoriahsts  or  those  ratepayers  or  inhabitants, 
or  any  of  them,  or  the  local  authority  having  so  offered  (as 
the  case  may  be),  to  pay  to  the  Commissioners  such  sum  as  the 
Commissioners  think  requisite  for  or  on  account  of  those  ex- 
penses, or  to  give  security  to  tlie  satisfaction  of  the  Commis- 
sioners for  the  payment  of  those  expenses  on  demand. 

The  local  authority  may  in   relation   to  any  Metropolitan  Power  for 
common  for  which  they  are  the  local  authority,  and  the  Metro-  ^^^^  authority 
politan  Board  of  Works  may,  in  relation  to  any  Metropolitan  for^*^u'"oJ^^ 
common  (although  not  one  for  which  they  are  the  local  autho-  oTscheme.^ 
rity),  contribute  such  amount  as  they  think  fit  (in  a  gross  sum  29  &  30  Vict 
or  by  annual  payments  or  otherwise)   towards  the   expenses  c.  122,  s.  25. 
of  executing  any  scheme  under  the   Act  when  confirmed  by 
Act  of  Parliament,  including  the  payment  of  the  compensation 
(if  any)  to  be  paid  in  pursuance  thereof. 

All  expenditure  incurred  by  local  authority  under  the  Act  Expenses  of 
shall  be  defrayed  by  them  out  of  the  general  district  rate.  ^^^i^  authority 

to  be  paid 
out  01  dis- 
trict rate, 
lb.  s.  26. 
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§  I.  Management  of  Highways. 

Local  Boards  within  the  limits  of  their  districts  are,  exclu- 
sively of  any  other  person  whatsoever,  to  execute  the  office  of 
and  be  surveyors  of  highways,  and  to  have  all  such  powers, 
authorities,  duties,  and  liabiUties  as  any  surveyor  of  highways 
in  England  is  invested  with  or  is  liable  to  by  virtue  of  his 
office,  except  in  so  far  as  they  may  be  inconsistent  with  the 
provisions  of  the  Public  Health  Act,  1848. 

The  district  of  a  Local  Board,  or  any  part  of  it,  cannot  be 
formed  into  a  highway  district  under  25  &  26  Vict  c.  61  j  but 
any  parish  or  part  of  a  parish  in  a  highway  district  may 
(subject  to  26  Vict  c.  17,  s.  2)  adopt  the  Local  Government 
Act  in  the  same  manner  and  under  the  same  circumstances  as 
if  it  had  not  been  included  in  a  highway  districjt 

The  inhabitants  of  any  district  are  not  in  respect  of  any 
property  situate  therein  to  be  liable  to  the  payment  of  a 
highway  rate  or  other  payment,  not  being  a  toll,  in  respect  of 
making  or  repairing  roads  or  highways  within  any  parish,  or 
part  of  any  parish,  township,  or  place,  situate  beyond  the  limits 
of  the  district ;  and  notwithstanding  the  application  of  the  Act 
to  the  district  the  liability  of  any  person  whomsoever  to  deftay 
or  contribute  towards  the  expense  of  paving  or  flagging  or 
putting  in  order  any  street  or  part  thereof  within  the  district 
shall,  if  incurred  previously  to  the  time  when  the  Act  shall  be 
applied  to  the  district,  continue  and  be  enforced. 

The  several  persons  who  at  the  time  when  the  Act  is  applied 
are  surveyors  of  highways  within  the  district  may,  however, 
recover  any  highway  rate  made  in  respect  of  the  district,  and 
then  remaining  unpaid  :  and  the  money  so  recovered  is  to 
be  applied,  in  the  first  place,  in  reimbursing  themselves  their 
expenses,  and  in  discharging  any  debts  legally  owing  by  them 
on  account  of  the  highways  within  their  jurisdiction ;  the 
surplus  (if  any)  is  then  to  be  paid  by  them  to  the  treasurer, 
and  carried  to  the  district  fund  account ;  but  for  every  district 
or  part  of  a  district  where  the  roads  are  repaired  out  of  the 
highway  rate,  the  surplus  is  to  be  carried  by  the  treasurer  to  a 
separate  account  to  be  kept  by  him,  and  called  the  highway 
rate  account 

The  Act  of  the  13  Vict  c  35,  "for  requiring  annual  returns 
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of  the  expenditure  on  highways  in  England  and  Wales  to  be  Annual 
transmitted  to  the  Secretary  of  State,  and  afterwards  laid  before  returns. 
Parliament"  is  to  apply  to  the  clerk  of  every  Local  Board  in  *3  Vict  c  35. 
like  manner  as  to  the  clerk  to  any  trustees  or  commissioners  as 
in  that  Act  mentioned. 

For  the  purposes  of  the  Public  Health  Act,  1848,  streets  Highways 
(not  being   turnpike  roads),  roads,  public   bridges  (not  being  defined, 
county  bridges),  lanes,  footways,  squares,  courts,  alleys,  pas- '^  &  ^^  Vict 
sages,  whether  thoroughfares   or  not,  and  such  parts  of  any  ^'  ^»  **  ^' 
of  them  as  may  lie  within  the  district  of  the  Local  Board,  are 
declared  to  be  highways. 

All  the  powers,  authorities,  and  discretion  which  in  and  by  Local  Boards 
the  5  &  6  Wm.  IV.  c.  50,  are  vested  in  and  given  to  the  inhabi-  enabled  to 
tants  in  vestry  assembled  of  any  parish,  township,   or  place,  ^^  instead  of 
shall,  within  the  districts  where  the  Local  Government  Act  is  J^o^^^i^pg  j^ 
in  force,  be  vested  in  and  exercisable  by  the  Local  Boards,  or  their  districu 
Commissioners  exercising  the   powers  of  such  Local  Boards,  in  all  matters 
under  the  provisions  of  this  Act  and  of  the  Public  Health  Act  r^^^*"S  ^° 
(1848),  and  of  the  Local  Government  Act  (1858) ;  and  all  ^f'^'^y^^^ 
acts  or  consents  already  done  or  given  or  purporting  to  be  so  c.  61  &  la 
done  or  given  by  such  Local  Boards,  under  and  by  virtue  of 
the  5  &  6  Wm.  IV.  c  50,  acting  or  assuming   to  act  in  lieu 
of  the  inhabitants  in  vestry  assembled  of  any  parish,  township, 
or  place  within  the  district  of  the  Local  Board,  shall  operate 
and  be  as  valid  and  effectual  as  if  the  same  had  been  done  and 
given  or  executed  by  such  inhabitants  in  vestry. 

Where  a  Board  of  Improvement  Commissioners,  or  other  Encroach- 
local  authority,  exercising  any  of  the  powers  of  the  Local  Go-  ments  on 
verament  Act,  1858,  maintains  and  repairs  the  highways  within  Jjjf^^f^'v 
the  area  of  its  jurisdiction,  the  69th  section  of  the  Act  of  the  local 
5  &  6  Wm.  IV.  c.  50,  shall  be  held  to  apply  to  all  encroach-  authority, 
ments  on  such  highways.  24  &  25  Vict 

By  5  &  6  Wm.  IV.  c.  50,  s.  69,  if  any  person  shall  encroach  ^*  ^*»  ^  ^^' 
by  making,  or  causing  to  be  made  any  building,  hedge,  ditch, 
or  other  fence  on  any  carriageway  or  cartway,  within  the  dis- 
tance of  fifteen  feet  from  the  centre  thereof,  every  person  so 
offending  shall  forfeit  on  conviction  for  every  such  offence  any 
sum  not  exceeding  40J. ;  and  the  surveyor  (Local  Board,  1 1  & 
12  Vict  c  63,  s.  117)  who  hath  the  care  of  any  such  carriage- 
^y,  or  cartway,  shall  and  is  recjuired  to  cause  such  building, 
hedge,  ditch,  or  fence  to  be  taken  down  or  filled  up  at  the 
expense  of  the  person  to  whom  the  same  shall  belong ;  and  it 
shall  and  may  be  lawful  for  the  justices  at  a  special  sessions 
for  the  highways,  upon  proof  to  them  made  upon  oath,  to 
levy?  as  well  the  expenses  of  taking  down  such  building,  hedge, 
or  fence,  or  filling  up  such  ditch,  as  the  several  and  respective 
penalties  enforced,  by  distress  and  sale  of  the  offender's  goods 
and  chattels  in  the  same  manner  as  distresses  and  sales  for 
forfeitures  are  authorized  and  directed  to  be  levied  by  virtue 
of  the  Act 
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Wakefield.  In  the  borough  of  Wakefield  there  are  funds  applicable  for 

i6  &  17  Vict,  the  repair  of  certain  roads,  which  vest  in  the  Local  Board  of 
Ib^Q^  ^*      ^^^^  district,  to  be  applied  in  and  towards  the  repairs  of  the 
public  highways  within  the  borough ;  and  all  persons  liable  to 
pay  any  money  to  the  surveyors  of  highways  towards  the  repair 
Wakefield        of  any  public  roads  or  ways  which  the  inhabitants  of  the  bo- 
Local  Board    rough  are  liable  to  repair  are  to  pay  the  same  to  the  Wakefield 
of  Health.        Lrocal  Board  of  Health,  to  be  applied  by  such  Board  accord- 
ingly, saving  the  rights  of  the  lord  of  the  manor  of  Wakefield. 
The  same  statute  further  provides  for  the  clerk  or  agent  of  the 
Local  Commissioners  of  the  district  whose  powers  were  trans- 
BristoL  ferred  to  the  Local  Board  of  Health  being  continued  in  office, 

14  &  15  Vict.  O''  being  paid  an  annuity  of  ;£^4o.  And  a  somewhat  similar 
c.  98,  s.  12.  provision  is  made  by  a  subsequent  statute,  securing  compen- 
Plymouth.  sation  to  the  officers  under  the  Local  Acts  for  the  city  of  Bristol 
c^«      2  *^^  ^^^  ^^  borough  of  Plymouth,  who  may  be  removed  from  their 

'   '       respective  offices. 

Township  of        By  the  Local  Government  Supplemental  Act,  1859,  special 

Newton  provision  is  made  in   regard  to  the  highways  of  a  detached 

22^icL  c  ^i  P^^^^^°  ^^  ^^  township  of  Newton  Heath,  known  as  Kirkmans- 

8.  2.  hulme,  which  is  to  be  considered   and  treated  as  a  separate 

and  distinct  township  within  the  parish  of  Manchester,  for  all 

purposes  relating  to  the  highways,  and  be  liable  to  repair  its 

own  highways  accordingly. 

As  regards  highways  in  the  Matlock  Bath  district,  see  28  Vict 
c.  28,  s.  2. 
Cost  of  repair      The   Local  Board   being  exclusively  the   surveyors  of  the 
of  highways.    highwa)rs  within  the  district,  and  invested  with  all  the  powers, 
duties,  and  liabilities  of  the  surveyors  of  the  highways,  though 
limited  in  certain  specified  cases,  it  was  doubted  whether  in 
future  the  highways  within  the  district  were  to  be  kept  in  repair 
out  of  the  general  district  rates,  levied  under  sect  87  of  the 
Public  Health  Act,  1848,  or  whether  the  Local  Board  of  Health 
were  to  levy  highway  rates  under  the  5  &  6  'Wm.  IV.  c  50, 
for  the  purpose  of  defraying  the  necessary  expenses  of  so  doing. 
Cost  of  high-    The  doubt  on  the  subject  has  been  removed  by  21  &  22  Vict 
way  repair  to   c.  98,  s.  37,  reciting  that  whereas  doubts  have  arisen  as  to  the 
be  defrayed      ^^^^  ^^1-  ^f  which  the  repair  of  highways  is  to  be  provided  for 
district^rate      *^  districts  under  the  Public  Health  Act,  1848,  that  in  such 
in  certain         districts,  or  in  districts  where  the  Local  Government  Act  is 
cases.  adopted,  and  where  no  other  mode  of  providing  for  the  repair 

21  &  22  Vict.  Qf  highways  is  directed  by  any  Local  Act : 
c.  9»»  s.  37-  ^^^  Where   the  whole    of  the   district   is   rated    to   public 

works  of  paving,  water  supply,  and  sewerage,  or  to  works  for 
such    of  these  purposes    as  are  provided  for  in  the  district, 
the  cost  of  repair  of  highways  shall  be  defrayed  out  of  the 
general  district  rate. 
Power  to  (2.)    Where  parts  of  a  district  are  not  rated  for  works  of 

levy  highway  paving,  water  supply,  and  sewerage,  or  for  such  of  these  pur- 
tain  cases.  '  po^cs  as  have  been  provided  for  by  rate  in  the  district,  the  cost 
i2t 
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of  the  repair  of  highways  in  the  same  parts  shall  be  defrayed 
out  of  a  highway  rate  to  be  separately  assessed  and  levied  in 
the  same  parts  by  the  Local  Board  as  surveyors  of  highways, 
and  the  cost  of  such  repair  in  the  residue  of  the  district  shall 
be  defrayed  out  of  the  general  district  rate. 

(3.)  Where  no  public  works  of  paving,  water  supply,  and 
sewerage  are  established  in  the  district,  the  repair  of  highways 
in  the  district  shall  be  provided  for  by  a  highway  rate,  to  be 
levied  over  the  whole  district  by  the  Local  Board  as  surveyors 
of  highways. 

For  this  purpose  the  Board  cannot  divide  the  district  into 
separate  divisions,  and  assess  and  levy  a  highway  rate  in  each 
of  the  divisions  separately.  The  highway  rate  in ,  such  case 
must  be  assessed  and  levied  over  the  whole  district  (i) 

(4.)  The  Local  Government  Act,    1858,  Amendment  Act,  Repair  of 
1861,  24  &  25  Vict.  c.  61,  repealed  the  subdivision  numbered  highways  in 
(4)  in  the  37  th  section  of  the  Local  Government  Act,  1858,  P^f*  of 
and  in  lieu  thereof  enacted  as  follows  : —  townships^ 

(i.)  WTiere   part  of  a   township,    or  place   not   comprised  not  included 
within  any  district  in  which  the  Local  Government »"  districts 
Act  (1858)  is  in  force,  and  which  part  is  hereinafter  ^^^^  Local 
referred  to  as  "  the  excluded  part,"  was,  before  the  ^^^ 
said  Act  came  into  force  in  such  district,  liable  to  24  &  25  Vict 
contribute  to  the  highway  rates  for  such  township  or  c.  61,  s.  9. 
place,  such  excluded  part  shall  for  all  purposes  con- 
nected with  the  repair  of  highways  and  the  payment 
of  highway  rates  be  considered  to  be  and  be  treated 
as  if  forming  part  of  such  district. 
But  now  where  part  of  a  parish  is  in  pursuance  of  the  Highways  in 
Local  Government  Act,  1858,  Amendment  Act,  1861,  P^rfs  of 
s.  9,  treated  as  forming  part  of  a  district  constituted  jt^a  28  Vict 
under  the  Local  Government  Act,  1858,  for  all  pur-  c.  101,  s.  5. 
poses  connected  with  the  repair  of  the  highways  and 
the  payment  of  highway  rates  but  for  no  other  pur- 
pose, such  part  shall  for  the  purposes  of  the  Highway 
Act,  1862,  and  the  27  &  28  Vict  c,  loi,  be  deemed 
to  be  a  place  separately  maintaining  its  own  highways, 
and  capable  of  being  included  in  a  highway  district 
without  requiring  the  consent  of  the  Local  Board  to 
be  given.  (2) 
The  highway  rate  should  be  made  for  the  whole  district 
including  the  **  excluded  "  part,  and  not  separately  for 
the  excluded  parts.  (3) 
(2.)  It  shall  be  lawful  for  a  meeting  of  ratepayers  of  the 
excluded  part   (to   be  convened   and  conducted  in 
the  manner  prescribed  by  the   13th   section  of  the 

(0  Re  BrougAton,  12  L.  T.  (N.  s.)  J.  P.  389. 
310.  (3)  Rfg.  V.  NUld,  W.  N.  1871,  p. 

(2)  With  reference  to  the  above  121. 
provision,  see  Rfg.  v.  Gascaign,  29 
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said  Local  Government  Act,  1858,  with  respect  to 
districts,  not  being  corporate  boroughs  or  towns, 
under  the  jurisdiction  of  Improvement  Commis- 
sioners) to  decide  that  such  excluded  part  shall  be 
formed  into  a  separate  highway  district,  and  there- 
upon the  excluded  part  shall  for  all  purposes  con- 
nected with  highways,  surveyors  of  highways,  and 
highway  rates,  be  considered  and  treated  as  a  town- 
ship maintaining  its  own  highways. 
(3.)  The  requisition  for  holding  such  meeting  as  last  men- 
tioned shall,  in  any  excluded  part  where  the  said  Local 
Government  Act,  1858,  has  been  in  force  before  the 
passing  of  this  Act,  be  presented  within  six  calendar 
months  after  the  passing  of  this  Act,  and  in  all  other 
cases  within  six  calendar  months  after  the  adoption  of 
the  said  Local  Government  Act,  1858;  but  nothing 
in  this  section  before  contained  shall  apply  to  districts 
constituted  under  the  Public  Health  Act,  1848,  in- 
cluding a  part  only  of  any  parish,  township,  or  place 
which  before  the  constitution  of  such  district  main- 
tained its  own  highways. 
(5.)  It  is  not  necessary  for  any  Local  Board,  in  the  case  of 
any  highway  rate  made  by  them,  to  do  the  following  acts,  or 
any  of  them ;  that  is  to  say  : 

To  lay  the  rate  before  any  justices,  or  obtain  their  allowance ; 
To  annex  thereto  the  signature  of  the  Local  Board ; 
To  lay  the  rate  before  the  parishioners  assembled  in  vestry ; 
To  verify  before  any  justices  any  accounts  kept  by  them  of 

highway  rates : 
But  all  such  accounts  are  to  be  audited  in  all  respects  in  the 
same  way  as  the  other  accounts  of  Local  Boards,  as  to  which 
see  the  Chapter  on  Audit  of  Accounts, /^j/.  Ministerial  acts 
required  by  any  Act  of  Parliament  to  be  done  by  the  surveyor 
of  highways  may  be  done  by  the  surveyor  of  the  Local  Board, 
or  by  such  other  person  as  the  Board  may  appoint 

Where  by  a  Private  Improvement  Act  power  was  given  to 
the  mayor,  &c,  to  make  and  levy  a  highway  rate  upon  the  occu- 
piers of  all  messuages,  &c.,  within  the  borough,  for  maintaining 
and  repairing  "  the  present  highways  within  the  borough  when 
sewered,  drained,  levelled,  flagged,  paved,  and  otherwise  com- 
pleted to  the  satisfaction  of  the  mayor,  &c,  and  such  of  the 
present  and  future  streets  as  shall  from  time  to  time  be  declared 
public  highways  as  aforesaid,  and  the  main  sewers  under  the 
same,"  and  where  the  borough  consisted  of  a  part  of  four  divi- 
sions of  a  parish,  and  the  whole  of  another  division  of  the  same 
parish,  and  before  the  passing  of  the  Act  each  of  such  districts 
separately  maintained  its  own  highways,  and  had  its  own  sur- 
veyor, and  the  greater  part  of  one  district  was  a  county  district, 
it  was  held  that  under  the  above-quoted  section  of  the  Local 
Act,  taken  in  connection  with  sections  48  &  49  of  the  Towns 
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Improvement  Act,  10  &  11  Vict  c.  34,  the  mayor,  &c.,  were 
empowered  to  make  two  general  rates  within  the  borough — one 
for  the  repair  of  the  urban  streets  within  the  said  section  of 
the  Local  Act,  and  the  other  for  the  repair  of  the  rural  ways 
not  within  that  section,  and  therefore  that  a  rate  which  had 
been  made  on  the  rateable  property  within  each  of  the  districts, 
exclusively  for  the  repair  of  the  highways  within  them  as  had 
not  been  sewered,  &c.,  was  bad.  (i) 

Any  Local  Board  may  agree  with  persons  for  making  roads  Local  Boards 
for  the  public  use  through  the  lands  of  and  at  the  expense  of  may  agree  as 
such  persons,  and  such  roads  shall   become,  on  completion,  ^°  making 
public  highways   maintainable   and   repairable   at  the   public  road^"    ^ 
expense.     The  Board,  with  the  consent  of  two-thirds  of  their  21  &  22  Vict 
number,  may  also  agree  to  pay,  and  accordingly  pay,  any  portion  c.  98,  s.  39. 
of  the  expenses  of  making  such  roads  out  of  the  funds  at  their 
disposal  for  Public  Improvements. 

Any  Local  Board  may  further  agree  with  the  proprietors  of  And  by  con- 
any  canals,  railways,  or  tramroads,  and  with  any  landowners,  or  ^'^^  ^^^\y 
other  persons  willing  to  bear  the  first  expense,  for  the  construe-  bridces  etc^ 
tion  or  alteration  of,  and  accordingly  to  cause  or  permit  to  be  or  adopt  as  * 
constmcted  or  altered,  any  bridges,  viaducts,  or  arches  over  or  public  and 
under  any  canals,  railways,  or  tramroads,  at  the  expense  of  such  improve  ex- 
persons,  and  at  the  like  expense,  by  agreement,  to  purchase  so  ^^^"^0^^^*^* 
much  of  any  slopes,   embankments,  or   other  parts  of  such  under  canals 
canals,  &c,  or  of  any  adjoining  lands,  as  may  be  required  for  railways,  or 
the  foundation  and  supports  of  such  bridges,  viaducts,  or  arches,  tramroads. 
and  the  approaches.     The  Board  may  agree  that  such  bridges,  {^^1?*  ^ 
viaducts,  and  arches,  with  their  approaches  and  accessories,  ^^^y  by  con- 
shall  become  and  they  are  accordingly  to  become,  on  completion,  sent  construct 
parts  of  public  streets  or  roads,  maintainable  and  repairable  at  public 
the  public  expense.     The  Board,  with  the  consent  of  two-thirds  j^^^g^s,  etc. 
of  their  number,  may  agree  to  pay,  and  accordingly  pay,  any     *  ^  ^' 
portion  of  the  expenses  of  such  construction,  alteration,  and 
purchase  out  of  the  funds  at  their  disposal  for  public  improve- 
ments; and  with  the  consent  of  such  proprietors  and  other 
persons  interested,  and  on  such   terms  as   may  be  mutually 
agreed  upon,  they  may  adopt  any  existing  bridges,  viaducts,  or 
arches  over  or  under  any  canals,  railways,  or  tramroads,  and 
the  approaches,  as  public  bridges,  viaducts,  or  arches,  and  parts 
of  public  streets  or  roads  maintainable  and  repairable  at  the 
public  expense. 

As  regards  turnpike  roads,  the  Local  Board,  by  agreement  Local  Boards 
^th  the  trustees  of  any  turnpike  road,  or  with  any  corporation  ™*y  ^^  ^ 
ox  person  liable  to  repair  the  whole  or  part  of  any  street  or  road,  ^^  turnpi*ke    ' 
or  with  surveyors  of  any  county  bridge,  may  take  upon  them-  roads,  county 
selves  the  maintenance,  repair,  cleansing,  or  watering  of  the  bridges,  etc 
vhole  or  part  of  any  such  street  or  road,  or  of  any  road  over  ^^*  ^*  41- 
^y  county  bridge,  and  the  approaches  thereto,  or  of  any  part 

(i)  AshUm-under-Lyne  y.  Slater^  21  L.  J.  M.  C.  185  ;  16  Jur.  992. 
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Local  Boards  of  such  roads  within  their  district ;  and  remove  any  turnpike- 
may  agree  as    gates,  toll-gates,  or  bars  which  may  be  situate  within  two  miles 
to  repair,  etc.  jy^j^  ^^  centre  of  any  town  or  place  within  their  district,  and 
roads,  county  erect  Other  tumpike-gates,  toll-gates,  or  bars  in  lieu  thereof, 
bridges,  etc.     on  such  terms  as  the  Local  Board  and  the  trustees  or  corpora- 
21  &  22  Vict  tion  ox  person  or  sur\'eyor  may  agree  upon  between  themselves, 
c  9«>  *•  4'-      In  case,  however,  any  mortgage  debt  is  charged  upon  the  tolls 
of  any  turnpike  road,  no  agreement  can  be  made  for  the  removal 
of  any  of  the  toll-gates  or  bars  thereon,  unless  with  the  previous 
consent  in  writing  of  a  majority  of  at  least  two-thirds  in  value 
of  the  mortgagees :  and  when  the  terms  arranged  include  any 
annual  or  other  payments  from  the  Local  Board  to  the  trustees, 
then  such  payments  may  be  secured  on  the  local  rates  in  the 
same  manner  as  other  charges  on  the  rates  are  authorized.     All 
executors,  administrators,  guardians,  trustees,  and  all  committees 
of  the  estates  of  idiots,  and  lunatics,  who  as  such  are  for  the  time 
being  entitled  to  any  money  charged  or  secured  on  the  tolls  of 
any  turnpike  road,  may  consent  to  any  agreement  of  the  nature 
above  specified,  as  fully  as  if  they  were  so  entitled  in  their  own 
right,  and  are  severally  indemnified  for  so  doing. 

As  to  Cleansing  and  Watering  Streets  within  the  district  of 
the  Local  Board,  see  ante^  p.  150. 

The  following  case  bears  upon  the  right  of  turnpike  road 
trustees  to  the  management  of  turnpike  roads,  where  there  is  a 
Local  Board.  A  piece  of  road,  forming  the  main  street  of  a 
town  was  common  to  two  trusts,  and  in  1829  it  was  agreed 
between  the  two  trusts  that  it  should  be  repaired  at  the  sole 
expense  of  that  trust  which  had  the  larger  amount  of  traffic, 
and  that  the  other  trust  should  contribute  the  yearly  sum  of 
;£'25  towards  the  repair.  This  agreement  was  acted  upon  till 
1856,  when  a  Local  Board  of  Health  had  been  constituted  for 
the  town.  On  a  case  stated  for  the  opinion  of  the  Court,  it  was 
held  that  under  section  78  of  the  Turnpike  Act,  4  Geo.  IV. 
c  95,  which  empowers  trustees  of  a  turnpike  road  to  make 
contracts  for  the  repair  of  the  road  so  as  to  bind  their  suc- 
cessors, the  trustees  who  repaired  the  road  under  the  agree- 
ment were  entitled  to  recover  from  the  other  trustees  the 
arrears  of  the  annuity  for  two  years ;  and  that  the  latter 
trustees  had  the  management  of  the  road,  notwithstanding  that 
there  was  a  Local  Board  of  Health  for  the  town — that  Board 
having  power  only  over  highways  not  being  turnpike  roads,  (i) 
This  must,  however,  be  taken  to  refer  to  a  compulsory  power 
on  the  part  of  the  Local  Board,  for  the  new  Act  gives  them 
power  by  agreement  to  undertake  the  management  of  turnpike 
roads  within  their  district 

Notwithstanding  the  Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  no  Local  Board  is  empowered  to  open  or 

(i)  Sunnburne  v.  Robimon^  £.  &  £.  80 ;  28  L.  J.  Q.  B.  4 ;  5  Jur. 
(n.  s.)  462. 
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in  any  way  disturb  any  of  the  public  roads  or  footpaths  under  the  Metropolitan 
charge  of  the  Commissioners  of  the  Metropolis  turnpike  roads  roads, 
north  of  the  Thames,  or  of  the  New  Cross  turnpike  roads,  or  of  p®""^^.^  ™c- 
the  trustees  acting  in  execution  of  the  Surrey  and  Sussex  Roads  ^^^^  n^to 
Act,  1850,  except  upon  the  conditions  and  subject  to  the  regu-  be  interfered 
lations  following ;  that  is  to  say  :  with,  except 

(i.)  The  Local  Board  are  to  leave  at  the  office  of  the  Com-  ^P^^  ^ondi- 
missioners  or  trustees  of  the  road,  seven  days*  previous  ^i  &'22  Vict 
notice  containing  full  particulars  of  any  works  in-  c.  98,  s.  43. 
tended  to  be  executed  by  them,  and  affecting  any  of 
the  roads. 
(2.)  If  the    general    surveyors    of   the   Commissioners    or 
trustees   direct   the  works  to  be   on  any  particular 
part  of  such  roads,  the  Local  Board  are  bound  to 
obey  such  directions. 
(3.)  Except  by   the   permission   of  the  Commissioners   or 
trustees,  the  traffic  of  any  of  the  roads  is  not  at  one 
time  to  be  stopped  or  in  any  way  hindered  along 
more  than  half  of  its  width,  nor,  if  the  half  left  open 
is  of  less  than  the  clear  width  of  fourteen  feet,  along 
more  than  one  hundred  yards  in  length  ;  and  no  al- 
teration can  be  made  in  the  inclination  of  any  of  the 
roads  of  more  than  one  foot  in  sixty  feet 
(4.)  All  works  are  to  be  done  under  the  superintendence  of 
the  general  surveyor ;  and  all  precautions  which  he 
may  direct  for  the  protection  and  convenience  of  the 
public  are  to  be  taken  by  and  at  the  expense  of  the 
party  doing  the  works,  and  in  default  the  surveyor  is 
empowered  to  cause  to  be  done  in  that  behalf  what  he 
may  think  proper ;  and  the  party  doing  the  works,  in 
all  cases  of  damage  occurring  by  reason  of  the  works, 
and  whether  the  required  precautions  are  taken  or 
not,  is  answerable  to  the  persons  suffering  the  damage, 
the  Commissioners  or  trustees  being  absolved  from  all 
liability  in  respect  of  the  consequences  of  such  works. 
(5.)  The   party   doing   the   works,   as    regards   every   road 
opened  or  disturbed,  is  to  restore  it  to  its  original 
state   as  to  surface  and  materials,  and  in  order  to 
meet  the  expenses  consequent  upon  the  subsidence 
of  materials  newly  filled  in,  is  to  repay  to  the  Com- 
missioners or  trustees,  on  demand,  such  sum  as  they 
have  expended  in  the  restoration  of  the  road,  not 
exceeding  one  shilling  for   every  superficial  square 
yard  ;  and  so  far  as  the  works  affect  the  same,  make 
good  all  drainage,  paving  of  water  channels,  curbs  of 
<    footpaths,   and    otherwise    in    connection   with    the 
maintenance  of  the  roads;  and  on  default  the  sur- 
veyor may  cause  to  be  done  in  that  behalf  what  he 
may  think  fit,  and  recover  the  expense  in  a  summary 
manner. 
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With  reference  to  the  foregoing,  however,  see  26  &  27  Vict 
c  78. 
Contracts  for  It  is  necessary  here  to  advert  to  the  provision  in  the  South 
repair  of  Wales  Highway  Act,  which  affects  Local  Boards  in  the  six 
S*outh*WaJes.  South  Wales  counties,  namely,  the  counties  of  Brecknock, 
23  &  24  Vict  Cardigan,  Carmarthen,  Glamorgan,  Pembroke,  and  Radnor, 
c  68,  s.  2a  It  enacts  that  the  Highway  Board  of  any  district  may  contract 
with  all  or  any  of  the  following  bodies : — (that  is  to  say)  any 
Local  Board  of  Health  constituted  under  the  Public  Health 
Act,  1848,  and  any  Local  Board  constituted  under  the  Local 
Government  Act,  1858,  any  Commissioners  or  other  body  acting 
under  any  Local  Act  of  Parliament,  the  County  Roads  Board, 
the  Court  of  Quarter  Sessions  of  the  county  in  which  the  district 
is  situated,  and  the  council  of  any  borough,  for  the  repair  and 
maintenance  by  such  Highway  Board  of  all  or  any  of  tfie  high- 
ways or  turnpike  roads  under  the  care  of  such  Local  Board  of 
Health,  Local  Board,  County  Roads  Board,  Conunissioners,  or 
other  body  (as  the  case  may  be),  or  of  the  highways  over  and 
at  the  ends  of  bridges,  which  are  maintainable  at  the  expense  of 
the  county  or  of  any  borough,  or  any  other  highways  which  are 
maintainable  at  the  expense  of  the  borough  ;  and  such  Highway 
Board  may  so  contract  upon  such  terms  as  to  the  payments  to 
be  from  time  to  time  made  to  such  Board  in  respect  of  their 
undertaking  such  repairs  and  maintenance  as  may  be  agreed 
upon  between  the  parties ;  and  any  such  Local  Board  of  Health, 
Local  Board,  Commissioners,  County  Roads  Board,  or  other 
body,  Court  of  Quarter  Sessions,  and  Council  may  so  contract 
with  such  Highway  Board.  While  any  contract  made  under 
this  provision  is  in  force  the  Highway  Board  and  their  surveyor 
shall  in  respect  of  the  repairs  and  maintenance  of  the  highways 
and  roads  to  which  such  contract  relates,  have  and  perform  the 
same  powers  and  duties,  and  be  subject  to  the  same  responsi- 
bilities with  regard  to  highways  within  the  district  of  such 
Board,  and  the  other  contracting  party  shall  be  divested  of  all 
powers,  duties,  and  responsibihties  in  respect  of  such  repairs 
and  maintenance,  and  all  money  payable  under  such  contract 
shall  be  paid  out  of  the  moneys  which  would  have  been  appli- 
cable to  defray  the  expenses  of  the  repairs  and  maintenance  of 
such  highways  or  turnpike  roads,  if  such  contract  had  not  been 
made. 

The  South  Wales  Highway  Act  has  been  repealed  in  the 
following  districts : — 

Llanelly,  by  28  &  29  Vict.  c.  108,  s.  2.     Aberavon,  by  26  & 
27  Vict  c.  64;  and  28  &  29  Vict  c,  108,  s.  2.     Briton  Ferry, 
by  29  &  30  Vict  c.  79,  s.  2.     Llanwonno  (portion  of  the  dis- 
trict of  Mountain  Ash),  by  30  Vict  c.  21,  s.  4. 
Telegraphs.  By  the  Telegraph  Act,  1863,  26  &  27  Vict  c.  1 1 2,  Telegraph 

Companies  are  restrained  from  placing  telegraph  wires  under 
streets,  except  with  the  consent  of  the  Local  Board  of  the 
district 
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It  will  be  perceived  that  the  law  in  relation  to  public  high-  Glen's  Law 
ways  has  been  treated  of  in  this  chapter  only  so  far  as  Local  of  Highways, 
Boards  of  Health  have  special  duties  cast  upon  them  by  the 
Public  Health  and  Local  Government  Acts.  The  Law  of  High- 
ways is  too  extensive  to  be  entirely  dealt  with  in  a  work  to  which 
it  is  only  incidental ;  but  those  who  may  desire  fuller  informa- 
tion on  the  subject  are  referred  to  the  second  edition  of  Glen 
on  the  Law  of  Highways,  and  to  the  third  edition  of  Glen's 
Highway  Acts,  1862,  1864. 

§  2.  Locomotives  on  Highways. 

In  connection  with  the  subject  of  highways  in  Local  Board 
districts,  it  is  necessary  to  refer  to  the  use  of  locomotives  on 
turnpike  and  other  roads,  which  is  regulated  by  the  Locomotive 
Act,  1 86 1,  and  the  Locomotive  Act,  1865,  which  are  to  be  con-  28  &  29  Vict 
stmed  together  as  one  Act     The  former  Act  came  into  opera-  ^  83,  s.  13. 
tion  on  the  day  of  its  passing,  and  the  latter  on  the   ist  o^ meS'of'Acts. 
September,  1865,  which  day  is  hereinafter  referred  to  as  the  ib.  s.  i. 
commencement  of  the  Act,  and  it  shall  cease  and  determine  on  34  &  35  Vict 
the  I  St  of  September,  1872,  and  end  of  then  next  Session  ofc  95- 
Parliament 

The  Locomotive  Act,  1861,  applied  to  Great  Britain  only ;  Extent  of 
but  section  1 5  of  that  Act  having  been  repealed  by  the  amend-  -A-cts. 
ing  Act,  both  Acts  now  apply  to  Great  Britain  and  Ireland.        ^^  *5  Vict 

Every  locomotive  propelled   by  steam   or  any  other   than  sj^  ank 
animal  power,  not  drawing  any  carriage,  and  not  exceeding  in  weight  of  ^ 
weight  three  tons,  shall  have  the  tires  of  the  wheels  thereof  not  locomotives, 
less  than  three  inches  in  width,  and  for  every  ton  or  fractional  ^'  ^  3* 
part  thereof  additional  weight,  the  tires  of  the  wheels  thereof 
shall  be  increased  one  inch  in  width  ;  and  every  locomotive 
drawing  any  waggon  or  carriage  shall  have  the  tires  of  the 
wheels  thereof  not  less  than  nine  inches  in  width  ;  but  no  loco- 
motive shall  exceed  seven  feet  in  width  or  twelve  tons  in  weight, 
except  as  hereinafter  provided ;  and  the  wheels  of  every  loco- 
motive shall  be  cylindrical  and  smooth  soled,  or  used  with  shoes 
or  other  bearing  surface  of  a  width  not  less  than  nine  inches ; 
and  the  owner  or  owners  of  any  locomotive  used  contrary  to 
the  foregoing  provisions  shall  for  every  such  offence,  on  summary 
conviction,  forfeit  any  sum  not  exceeding  five  pounds  :  Pro- 
vided always,  that  whereas  it  may  be  desirable  that  locomotives 
of  a  greater  width  than  seven  feet  and  of  a  greater  weight  than 
tiv'elve  tons  should  be  allowed  to  be  used  under  certain  circum- 
stances, any  person  desiring  to  use  any  such  locomotive  on  any 
street  or  public  highway  within  the  limits  of  the  metropolis  as 
defined  by  the  Act  of  the  eighteenth  and  nineteenth  years  of 
her  present  Majesty,  for  the  better  local  management  of  the 
metropolis,  any  city  or  municipal  or  parliamentary  borough,  or 
any  turnpike  road  or  other  public  highway,  shall  apply  to  the 
corporation,  commissioners,  trustees,  and  surveyors,  or  other 
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Limit  of 
speed  of 
locomotives 
on  turnpike 
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tives may 
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lb.  S.8. 


negligence  or  wilful  default  of  any  person  in  charge  Of  or 'in 
attendance  on  such  locomotive,  to  recover  summarily  from 
such  person  the  whole  or  any  part  of  the  penalty  he  may  have 
incurred  as  owner. 

Subject  and  without  prejudice  to  the  regulations  hereinafter 
authorized  to  be  made  by  local  authorities,  it  shall  not  be  lawful 
to  drive  any  such  locomotive  along  any  turnpike  road  or  public 
highway  at  a  greater  speed  than  four  miles  an  hour,  or  through 
any  city,  town,  or  village  at  a  greater  speed  than  two  miles  an 
hour ;  and  any  person  acting  contrary  thereto  shall  for  every 
such  offence,  on  summary  conviction  thereof,  forfeit  any  sum 
not  exceeding  ;^io. 

It  shall  not  be  lawful  for  the  owner  or  driver  of  any  loco- 
motive to  drive  it  over  any  suspension  bridge,  nor  over  any 
bridge  on  which  a  conspicuous  notice  has  been  placed,  by  the 
authority  of  the  surveyor  or  persons  liable  to  the  repair  of  the 
bridge,  that  the  bridge  is  insufficient  to  carry  weights  beyond 
the  ordinary  traffic  of  the  district,  without  previously  obtaining 
the  consent  of  the  surveyor  of  the  road  or  bridgemaster  under 
whose  charge  such  bridge  shall  be  for  the  time  being,  or  of  the 
persons  liable  to  the  repair  of  such  bridge  ;  and.  in  case  such 
owner  of  the  locomotive  and  surveyor  of  the  road  or  bridge, 
or  bridgemaster,  shall  differ  in  opinion  as  to  the  sufficiency  of 
any  bridge  to  sustain  the  transit  of  the  locomotive,  then  the 
question  shall  be  determined  by  an  officer  to  be  appointed,  on 
the  application  of  either  party,  by  one  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State,  whose  certificate  of  sufficiency  of 
such  bridge  shall  entitle  the  owner  of  the  locomotive  to  take 
the  same  over  such  bridge. 

Any  provision  in  any  Act  contained  prohibiting,  under 
penalty,  the  erection  and  use  of  any  steam-engine,  gin,  or 
other  like  machine,  or  any  machinery  attached  thereto,  within 
the  distance  of  twenty-five  yards  from  any  part  of  any  turnpike 
road,  highway,  carriageway,  or  cartway,  unless  such  steam- 
engine,  gin,  or  other  like  engine  or  machinery  be  within  some 
house  or  other  building,  or  behind  some  wall,  fence,  or  screen 
sufficient  to  conceal  or  screen  the  same  from  such  turnpike 
road,  highway,  carriageway,  or  cartway,  shall  not  extend  to 
prohibit  the  use  of  any  locomotive  steam-engine  for  the  pur- 
pose of  ploughing  within  such  distance  of  any  such  turnpike  road, 
highway,  carriageway,  or  cartway,  provided  a  person  shall  be 
stationed  in  the  road,  and  employed  to  signal  the  driver  when 
it  shall  be  necessary  to  stop,  and  to  assist  horses,  and  carriages 
drawn  by  horses,  passing  the  same,  and  provided  the  driver  of 
the  engine  do  stop  in  proper  time. 

The  following  are  the  local  authorities  under  the  Act  in 
England  beyond  the  limits  of  the  Metropolis,  namely  : — 

In  any  borough  in  England  the  population  of  which  shall 
have  exceeded  five  thousand  at  the  last  census,  the  council 
of  the  borough ; 
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• 

In  any  borough  or  town  in  England  the  population  of  which 
shall  have  exceeded  five  thousand  at  the  last  census,  not 
within  the  jurisdiction  of  a  council,  but  within  the  juris- 
diction  of  any  trustees   or  improvement  commissioners 
appointed  under  any  public  or  private  Act  of  Parliament, 
the  trustees  or  commissioners ; 
who  may  make  orders  as  to  the  hours  during  which  (and  as  to  Penalty  on 
tbe  speed,  not  in  any  case  to  exceed  two  miles  an  hour,  at  acting  con- 
which)  locomotives  are  to  pass  through  the  city  or  place  sub-  *^^  ^®  ^^ 
ject  to  their  respective  jurisdictions ;  and  any  person  in  charge  28  429  Vict 
of  a  locomotive  acting  contrary  to  such  regulations  shall,  on  c.  83,  s.  6. 
summary  conviction,  be  liable  to  a  penalty  not  exceeding  ;£'io. 

Every  order  made  in  pursuance  of  this  section  shall  be 
reduced  into  writing,  and  shall  have  affixed  thereto  the  com- 
mon seal  of  the  local  authority,  where  they  have  a  common 
seal,  and  shall  be  signed  by  the  members  of  the  local  authority, 
or  any  two  of  them,  where  they  have  not  a  common  seal. 

A  copy  of  such  order  shall  be  affixed  to  some  public  place 
within  Uie  jurisdiction  of  the  local  authority,  and  advertised  in 
some  newspaper  circulating  within  the  jurisdiction  of  the  local 
authority,  and"  the  production  of  a  newspaper  containing  such 
advertisement  shall  be  evidence  of  the  copy  having  been  adver- 
tised in  pursuance  of  this  Act. 

Where  any  turnpike  or  other  roads,  upon  which  locomotives  Damage 
are  or  hereafter  may  be  used,  pass  or  are  or  shall  be  carried  caused  by 
over  or  across  any  stream  or  watercourse,  navigable  river,  locomotives 
canal,  or  railway,  by  means  of  any  bridge  or  arch  (whether  ^g  i^e%)od 
stationary  or  moveable),  and  such  bridge  or  arch,  or  any  of  the  by  owners, 
walls,  buttresses,  or  supports  thereof  shall  be  damaged  by  reason  24  &  25  Vict 
of  any  locomotive  or  any  waggon  or  carriage,  drawn  or  pro-  ^'  7^1  s.  7* 
pelled  by  or  together  with  a  locomotive  passing  over  the  same 
or  coming  into  contact   therewith,  none   of  the   proprietors, 
undertakers,   directors,   conservators,  trustees,  commissioners, 
or  other  persons  interested  in  or  having  the  charge  of  such 
navigable  river,  canal,  or  railway,  or  the  tolls  thereof,  or  of 
such  bridge  or  arch,  shall  be  liable  to  repair  or  make  good  any 
damage  so  to  be  occasioned,  or  to  make  compensation  to  any 
person  for  any  obstruction,  interrruption,  or  delay  which  'may 
arise  therefrom  to  the  use  of  such  bridge  or  arch,  navigable 
river,  canal,  or  railway,  but  every  such  damage  shall  be  forth- 
with repaired  to  the  satisfaction  of  the  proprietors,  undertakers, 
directors,  conservators,  trustees,  commissioners,  or  other  per- 
sons as  aforesaid  respectively  interested  in  or  having  the  charge 
of  such  river,  canal,  or  railway,  or  the  tolls  thereof,  or  of  such 
bridge  or  arch,  by  and  at  the  expense  of  the  owner  or  owners, 
or  the  person  or  persons  having  the  charge  of  such  locomotive 
at  the  time  of  the  happening  of  such  damage ;  and  all  such 
owner  and  owners,  person  and  persons,  having  the  charge  of 
such  locomotive  as  aforesaid,  shall  also  be  liable,  both  jointly 
and  severally,  to  reimburse  and  make  good,  as  well  as  the  pro- 

p  2 
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prietors,  undertakers,  directors,  conservators,  trustees,  commis- 
sioners, and  other  persons  interested  in  or  having  the  charge  of 
any  such  navigable  river,  canal,  or  railway,  or  the  tolls  thereof, 
or  of  such  bridge  or  arch,  as  to  all  persons  navigating  on  or 
using,  or  who  but  for  such  obstruction,  interruption,  or  delay 
would  have  navigated  on  or  used  the  same,  all  losses  and 
expenses  which  they  or  any  of  them  may  sustain  or  incur  by 
reason  of  any  such  obstruction,  interruption,  or  delay,  such 
losses  and  expenses  to  be  recoverable  by  action  at  law,  which 
action  in  case  of  such  proprietors,  undertakers,  directors,  con- 
servators, trustees,  commissioners,  or  other  persons  so  interested 
as  aforesaid,  may  be  brought  in  the  name  or  names  of  their 
agent  or  agents,  clerk  or  clerks  for  the  time  being,  or  by  any 
person  or  persons  legally  authorized  to  act  in  their  behalf. 
Right  of  Nothing  in  this  Act  contained  shall  authorize  any  person  to 

action  in         use  upon  a  highway  a  locomotive  engine  which  shall  be  so  con- 
^^  ^^  structed  or  used  as  to  cause  a  public  or  private  nuisance ;  and 

24^^%ict    ^^^n^  ^^^^  person  so  using  such  engine  shall,  notwithstanding 
c.  70,  ^  13.      this  Act,  be  liable  to  an  indictment  or  action,  as  the  case  may 
be,  for  such  use,  where,  but  for  the  passing  of  this  Act,  such 
indictment  or  action  could  be  maintained. 
Saving  as  to        Nothing  in  this  Act  contained  shall  authorize  any  person  to 
actions  at        use  a  locomotive  which  may  be  so  constructed  or  used  as  to  be 
^'      V*  L   ^  public  nuisance  at  common  law,  and  nothing  herein  contained 
c  83  &  12?     shall  affect  the  right  of  any  person   to  recover  damages  in 
respect  of  any  injury  he  may  have  sustained  in  consequence  of 
the  use  of  a  locomotive. 

An  action  was  maintained  by  a  person  who  had  sustained  an 

injury  through  his  horse  being  frightened  by  a  traction  engine 

used  on  a  highway  under  24  &  25  Vict  c  70,  the  jury  finding 

that  the  engine  was  likely  to  frighten  horses,,  and  that  the 

defendant  knew  it,  and  sembU  the  scienter  is  not  material,  (i) 

In  instructing  the  jury,  Erie,  C.  J.,  said,   "The    plaintiff  is 

entitled  to  your  verdict,  if  the  engine  was  calculated  by  its 

noise  or  appearance  to  frighten  horses,  so  as  to  make  the  use 

of  the  highway  dangerous  to  persons  riding  or  driving  horses. 

For  the  defendant  has  clearly  no  right  to  make  a  profit  at  the 

expense  of  the  security  of  the  public" 

Provisions  of       The  provisions  relating  to  tolls  on  locomotives  are  omitted 

general  Acu    as  not  being  applicable  to  local  authorities ;  but  it  is  enacted 

tw^pOce^^       that  all  the  clauses  and  provisions  of  any  general  or  local  Acts 

roads  to  relating  to  turnpike  roads  or  highways  shall,  so  far  as  the  same 

apply  to  are  not  expressly  altered  or  repealed  by  or  are  not  inconsistent 

locomotives,     ^ith  the  provisions  of  this  Act.,  apply  to  all  locomotives  pro- 

^7  ^^  12^^    pelled  by  other  than  animal  power,  and  to  all  waggons,  wains, 

*      carts,  and  carriages  of  any  other  description  drawn  by  such 

locomotive,  and  to  the  owners,  drivers,  and  attendants  thereof, 

in  like  manner  as  if  drawn  by  animal  power :  provided  always, 

that  the  weight  of  every  locomotive,  and  the  name  of  the  owner 

(I)   Watkins  v.  Rcddin,  2  F.  &  F.'629. 
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or  owners  thereof,  shall  be  conspicuously  and  legibly  affixed 
thereon;  and  any  owner  not  having  affixed  such  weight  and 
such  name  shall,  upon  conviction  thereof  before  two  justices, 
forfeit  any  sum  not  exceeding  ;£'5  ;  and  any  owner  who  shall 
fraudulently  affix  thereon  any  incorrect  weight  shall,  upon 
conviction  thereof,  forfeit  any  sum  not  exceeding  ;£io. 

Every  penalty  imposed  by  the  provisions  of  this  Act  shall,  in  How  penal- 
Ireland,  be  recoverable  before  a  justice  or  justices  of  the  peace  ^»^  *o  be 
in  petty  sessions,  subject  and  according  to  the  provisions  of  the  "^^^^^"^^r^j 
Petty  Sessions  (Ireland)  Act,  1851,  and  any  Act  amending  the  \^  ire?Mid. 
same,  and  shall  be  applied  according  to   the  provisions  of  the  28  &  29  Vict 
Fines  (Ireland)  Act,  185 1,  and  any  Act  amending  the  same.       «•  83*  s»  la 

§  3.  Tramways. 

Under  the  Tramways  Act  1870,  Local  Boards,  as  the  local  33434  Vict 
authority  under  that  Act  (Sch.  «,  part  i.),  may  obtain  a  pro-  ^  78,  s.  4. 
visional    order    from    the   Board    of  Trade,   authorizing   the 
construction  by  them  of  tramways  within  their  district     They  j, 
cannot  however  work  the  tramway  themselves  after  it  has  been 
made,  but  may  lease  it  for  a  terra  of  years  ;  or  they  may  leave 
the  tramway  open  to  be  used  by  the  public  and  may  in  respect 
of  such  user  demand  and  take  the  authorized  tolls  and  charges. 

Board  of  Trade  Rules. 

On  the  9th  May,  1871,  the  Board  of  Trade,  under  the  powers  conferred 
upon  them  by  Section  64  of  the  Tramways  Act,  1870,  made  the  follow- 
ing rules  with  respect  to  Provisional  Orders. 

1.  Promoters  of  tramways  desiring  incorporation  should  register  them-  Incorporation, 
selves  under  the  Companies  Act,  1802. 

2.  The  publication  of  notices  required  by  section  6  of  the  Tramways  Act,  Notices  and 
1870,  and  the  deposit  of  documents  required  by  the  same  section,  are  to  be  deposit  of 
made  in  manner  prescribed  by  Parts  I.,  II.,  III.  respectively  of  schedule  B.  documents, 
to  the  same  Act     Provided  that  the  documents  required  by  Part  II.  of 

the  said  schedule,  to  be  deposited  for  public  inspection  in  the  office  of  the 
parish  clerk  of  every  parish,  shall  in  the  case  of  any  extra-parochial  place, 
be  deposited  with  the  parish  clerk  of  some  parish  immediately  adjoining 
thereto,  or,  in  the  case  of  any  place  within  the  limits  of  the  Metropolis,  as 
defined  by  the  i8th  and  19th  Vict.  cap.  120,  intituled  "An  Act  for  the 
better  local  management  of  the  Metropolis,"  except  the  City  of  London, 
with  the  clerk  of  the  vestry  of  each  parish  in  Schedule  A,  and  with  the 
clerk  of  the  district  Board  of  parishes  in  Schedule  B,  of  the  said  Act  In 
every  case  in  which  the  proposed  works  are  intended  to  ^e  made  in  or 
through  one  or  more  parishes  or  districts,  the  deposit  of  a  copy  of  so  much 
only  of  the  plans  and  sections  as  relates  to  each  parish  or  district  in  or 
through  which  the  work  is  intended  to  be  made  shall  be  necessary. 

3.  The  advertisements  must  state  that  all  persons  desirous  of  making  any 
representation  to  the  Board  of  Trade,  or  of  bringing  before  them  any  objec- 
tion respecting  the  application,  may  do  so  by  letter,  addressed  to  the 
Assistant  Secretary  of  the  Railway  Department  of  the  Board  of  Trade,  on 
or  before  the  15th  January  next  ensuing. 

4.  Where  a  tramway  is  proposed  to  be  so  laid  that  for  a  distance  of 
thirty  feet  or  upwards  a  less  space  than  nine  feet  and  six  inches  shall 
intervene  between  the  outside  of  the  footpath  on  either  side  of  the  road  and  « 
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the  nearest  rail  of  the  tramway,  the  advertisement  of  the  promoters*  inten- 
tion  to  make  application  for  a  Provisional  Order,  in  pursuance  of  section  6 
of  the  Tramways  Act,  1870,  and  the  notices  required  to  be  posted  in  the 
streets  in  accordance  with  the  next  succeeding  rule,  shall  contain  a  descrip- 
tion of  each  such  place ;  and  the  owners  and  occupiers  of  houses,  shops, 
or  warehouses  abutting  upon  the  part  of  the  road  where  such  less  space 
shall  intervene,  if  they  dissent  from  the  tramway  being  so  laid,  may  express 
their  dissent  by  a  statement  in  writing  addressed  to  the  Assistant  Secretary, 
Railway  Department,  Board  of  Trade,  and  made  at  any  time  before  the 
15th  January  next  following  the  months  in  which  notice  of  the  application 
to  m^Jce  the  tramway  is  given,  and  a  statement  to  that  effect  ^hsdl  be  con- 
tained in  each  of  the  aforesaid  street  notices. 

$.  The  promoters  must  comply  with  the  requirements  of  the  following 
Standing  Order  of  the  House  of  Commons  (No.  16)  of  1 87 1 : 

"  That  in  cases  of  Bills  for  laying  down  any  street  tramway,  the  notices 
and  plans  shall  set  forth,  specify,  and  indicate  whether  it  is  proposed  to  lay 
such  tramway  along  the  centre  of  any  street,  and  if  not  along  the  centre 
then  on  which  side  of  and  at  what  distance  from  an  imaginary  line  drawn 
alone  the  centre  of  such  street.  In  the  months  of  October  and  November, 
or  one  of  them,  immediately  preceding  the  application  for  any  Bill  for 
laying  down  a  street  tramway,  notice  thereof  ^all  be  posted  for  fourteen 
consecutive  days  in  the  street  or  streets  along  which  it  is  proposed  to  lay 
such  tramway,  in  such  manner  as  the  authority  having  the  control  of  such 
street  or  streets  shall  direct ;  and  if  after  application  to  such  authority  no 
such  direction  shall  be  given,  then  in  some  conspicuous  position  in  such 
street  or  streets." 

6.  The  plans  and  sections  to  be  deposited,  in  pursuance  of  Schedule  (B), 
Part  11.,  to  the  Tramways  Act,  1870,  must  be  such  plans  and  sections  as 
would  be  required  by  the  Standing  Orders  of  the  House  of  Commons,  if  the 
promoters,  instead  of  applying  for  a  Provisional  Order,  were  proceeding  by 
private  Bill  ;  and  on  the  plans  all  tidal  waters  are  to  be  coloured  blue. 

7.  A  list  of  the  local  authorities  through  whose  districts  the  proposed 
tramway  will  pass  must  accompany  each  application;  and  if  any  such 
district  is  or  forms  part  of  a  highway  distnct,  under  the  provisions  of 
"the  Highway  Acts,"  a  statement  to  that  effect  must  accompany  the 
application,  and  there  must  also  be  given  a  description  of  the  road  autho- 
rity of  any  district  in  which  there  is  a  road  authority  distinct  from  the  local 
authority. 

8.  Where  an  application  is  made  by  any  local  authority,  it  must  be  ac- 
companied by  a  certified  copy  of  the  resolution  approving  of  the  intention 
to  make  the  application,  together  with  a  copy  of  the  notice  convening  the 
special  meeting  to  consider  it.  Proof  must  also  be  furnished  that  the 
requisite  proportion  of  members  constituting  the  local  authority  were 
present  and  voted  at  the  meeting,  as  prescribed  in  Part  III.  of  Schedule  A. 
to  the  Tramways  Act,  1870." 

9.  Where  an  application  is  made  by  any  promoters,  not  being  the  local 
authority  of  the  district  in  which  the  tramway  is  proposed  to  be  laid,  evi- 
dence of  the  consent  required  by  section  4  of  the  Tramways  Act,  1870, 
must  be  giving  before  the  application  can  be  entertained.  Such  evidence 
should  be  given  by  furnishing  a  certified  copy  of  the  resolution  passed  at  a 
meeting  of  the  local  or  road  authority,  as  the  case  may  be,  at  which  the 
application  was  approved,  together  with  a  copy  of  the  notice  convening  the 
meeting,  which  notice  must  contain  a  statement  that  the  subject  of  the 
proposed  tramway  will  be  brought  before  the  meeting. 

10.  Where  the  promoters  propose  to  take  any  lands  for  the  purpose  of 
a  tramway,  contracts  for  the  purchase  of  all  the  lands  required  must  be 
produced  at  the  time  when  the  proofs  of  compliance  with  the  provisions  of 
the  Tramways  Act  concerning  deposit  and  publication  are  produced. 

11.  The  draft  Provisional  Order  must  be  printed  on  ont  side  0/  the paj^e 
of  paper,  so  as  to  leave  the  back  of  the  page  blank,  and  any  schcKiule 
annexed  must  begin  a  new  page.  The  name  of  the  promoters,  or  of  their 
agents,  must  be  printed  on  the  outside  of  every  draft  Provisional  Order. 
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12.  The  regulations  below,  Nos.  16  to  18  inclusive,  must  be  printed  in  Board  of 
tlie  form  of  a  notice  at  the  end  of  every  draft  Provisional  Order.  Trade  rules. 

13.  The  promoters  will  be  required  to  pay  a  fee  of  35/.  towards  the 
expenses  of  the  Provisional  Order  at  the  time  of  the  deposit  of  the  draft 
Provisional  Order.  This  payment  will  not  be  taken  to  cover  the  cost  of 
inquiries  or  other  matters  arising  out  of  the  application ;  with  respect  to 
costs  in  such  matters,  security  must  be  given  from  time  to  time  by  the  pro- 
moters as  the  Board  of  Trade  may  require. 

14.  The  draft  Provisional  Order,  which  is  to  be  deposited  at  the  Board 
of  Trade  on  or  before  the  23rd  December,  must  be  deposited  in  triplicate. 
Where  the  promoters  are  a  company  incorporated  under  The  Companies 
Act,  1862,  the  draft  deposited  at  the  Board  of  Trade  must  be  accompanied 
by  a  printed  copy  of  the  Memorandum  of  Association,  Articles  of  Associa- 
tion, and  any  registered  special  resolution  of  the  Company  ;  and  when  they 
are  a  Company  incorporated  in  any  other  manner,  the  draft  must  be  ac- 
companied by  a  copy  of  every  deed  or  instrument  of  settlement  or  incor- 
poration, or  Act  of  Parliament  relating  to  the  Company. 

15.  The  promoters  must  be  prepar^  to  prove  compliance  with  the  pro- 
visions of  tne  Tramways  Act  concerning  deposit  and  publication  by  the 
loth  January.  Six  days  notice  will  be  given  of  the  day  and  hour  at  which 
the  promoters  are  to  attend  for  the  purpose  at  the  Board  of  Trade.  Printed 
forms  of  proof  will  be  supplied,  which  should  be  filled  up  by  the  promoters, 
and  brought  with  the  requisite  documents  to  the  Board  of  Trade  at  the 
time  fixed  for  proof. 

16.  Any  objections  to  the  Provisional  Order  which  it  is  intended  to  urge 
on  the  Board  of  Trade  must  be  sent  in  to  that  office  before  the  15th 
January.  A  copy  of  such  objections  must  also  be  sent  at  the  same  time  to 
the  promoters  ;  and  in  forwarding  the  objections  to  the  Board  of  Trade  the 
objectors,  or  their  agents,  should  state  that  this  has  been  done. 

17.  The  Bill  for  confirming  Provisional  Orders  will  be  brought  in  as 
eariy  in  the  session  as  possible.  All  preliminary  questions  must,  however, 
be  determined  before  the  first  March. 

18.  All  memorials,  objections,  and  other  documents  sent  to  or  deposited 
with  the  Board  of  Trade  must  be  on  common  foolscap  paper. 

19.  After  the  Provisional  Order  is  ready,  and  before  the  same  is  delivered  Deposit 
by  the  Board  of  Trade,  the  promoters  shall  pay  as  a  deposit  a  sum  of  money 

not  less  than  four  per  centum  on  the  amount  of  their  estimate  of  the 
expense  of  the  construction  of  the  tramway,  as  follows  ;  namely. 
Where  the  tramway  or  any  part  thereof  will  be  situate  in  England, — 
into  the  Bank  of  England  in  the  name  and  with  the  privity  of  the 
Accountant  General  of  the  Court  of  Chancery  in  England  : 
>Vhere  the  tramway  will  be  situate  wholly  in  Scotland, — either  into  the 
Bank  of  England  in  manner  aforesaid,  or  (at  the  option  of  the  pro- 
moters) into  a  bank  in  Scotland  established  by  Act  of  Parliament  or 
Royal  Charter,  in  the  name   and  with   the  privity  of  the  Queen's 
Remembrancer  of  the  Court  of  Exchequer  in  Scotland. 
la  The  Board  of  Trade  may  issue  their  warrant  to  the  promoters  for 
sach  payment  into  court,   which   warrant  shall  be  a  sufficient  authority 
for  the  persons  therein  named,  or  the  majority  or  survivors  of  them,  to 
pay  the  money  therein  mentioned  into  the  bank  therein  mentioned,  in  the 
name  and  with  the  privity  of  the  officer  therein  mentioned,  and  for  that 
officer  to  issue  directions  to  such  bank  to  receive  the  same,  to  be  placed 
to  his  account  there  ex-parte  the  tramway  therein  mentioned,  according  to 
the  method  (prescribed  by  statute,  or  general  rules  or  orders  of  court  or 
otherwise)  for  the  time  being  in  force  respecting  the  payment  of  money  into 
the  said  courts  respectively,  and  without  fee  or  reward. 

Provided,  that  m  lieu,  wholly  or  in  part,  of  the  payment  of  money,  the 
I^omoters  may  bring  into  court  as  a  deposit  an  equivalent  sum  of  bank 
annuities,  or  of  any  stocks,  funds,  or  securities  on  which  cash  under  the 
control  of  the  respective  court  is  for  the  time  being  permitted  to  be 
invested,  or  of  exchequer  bills  (the  value  thereof  being  taken  at  the  price 
at  which  the  promoters  originally  purchased  the  same,  as  appearing  by  the 
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Board  of  broker's  certificate  of  that  purchase) ;  and  in  that  case  the  Board  of  Trade 

Trade  rules,      shall  vary  their  warrant  accordingly  by  directing  the  transfer  or  deposit  of 

such  amount  of  stocks,  funds,  securities,  or  exchequer  bills  by  the  persons 

therein  named. 

21.  At  any  time  when  the  office  of  the  Accountant  General  of  the  Court 
of  Chancery  is  closed,  a  deposit  under  these  rules  may  nevertheless  be  made, 
in  the  manner  and  subject  to  the  regulations  provided  with  respect  to 
deposits  by  Companies  by  sect  88  of  the  Lands  Clauses  Consolidation  Act, 

1845. 

22.  Where  money  is  so  paid  into  the  Court  of  Chancery,  the  court  may, 

on  the  application  of  the  persons  named  in  the  warrant  of  the  Board  of 
Trade,  or  of  the  majority  or  survivors  of  them,  order  that  the  same  be 
invested  in  such  stocks,  funds,  or  securities  as  the  applicants  desire  and  the 
coui  t  thinks  fit. 

23.  In  the  subsequent  provisions  of  these  Rules,  the  term  "  the  deposit 
fund  "  means  the  money  deposited,  or  the  stocks,  funds,  or  securities  in 
which  the  same  is  invested,  or  the  bank  annuities,  stocks,  funds,  securities, 
or  exchequer  bills  transferred  or  deposited,  as  the  case  may  be  ;  and  the 
term  **the  depositors"  means  the  persons  named  in  the  warrant  of  the 
Board  of  Trade  authorizing  the  deposit,  or  the  majority  or  survivors  of  those 
persons,  their  executors,  sudministrators,  or  assigns. 

24.  The  court  in  which  the  deposit  is  made  shall,  on  the  application  of 
the  depositors,  order  the  deposit  fund  to  be  paid,  transferred,  or  delivered 
out  to  the  applicants,  or  as  they  direct,  if,  within  the  time  of  the 
Provisional  Order  prescribed,  and  if  none  is  prescribed,  then  within  two 
years  from  the  commencement  of  the  operation  of  the  Provisional  Order, 
the  promoters  thereby  empowered  to  make  the  tramway  complete  it,  and 
open  it  for  public  traffic  :  Provided,  that  if  within  such  time  as  aforesaid 
any  portion  of  a  line  of  tramway  authorized  by  a  Provisional  Order  is 
opened  for  public  traffic,  the  said  court  shall,  on  production  of  a  certificate, 

Purporting  to  be  signed  by  a  secretary  or  assistant  secretary  of  the  Board  of 
'rade,  that  such  portion  has  been  opened,  and  specifying  the  proportion  of 
the  deposit  fund  to  be  so  paid,  order  a  proportionate  amount  of  the  deposit 
fund  to  be  paid  to  the  depositors  or  as  they  direct. 

25.  If  the  promoters  empowered  by  the  Provisional  Order  to  make  the 
tramway  do  not  within  the  time  in  the  Provisional  Order  prescribed,  and  if 
none  is  prescribed,  then  within  two  years  from  the  commencement  of  the 
operation  of  the  Provisional  Order,  complete  the  tramway,  and  open  it  for 
public  traffic,  then  and  in  every  such  case  the  deposit  fund,  or  so  much 
thereof  as  shall  not  have  been  repaid  to  the  depositors,  shall  from  and  after 
the  expiration  of  the  time  aforesaid,  be  forfeited  to  Her  Majesty,  and  shall 
accordmgly  be  paid,  transferred,  or  delivered  out  to  or  for  the  account  of 
Her  Majesty^s  Exchequer,  in  such  manner  as  the  court  in  which  the  deposit 
is  made  thinks  fit  to  order,  on  the  application  of  the  solicitor  of  Her 
Majesty's  Treasury,  on  notice  to  such  parties  (if  any)  as  the  court  thinks  fit ; 
and  the  deposit  fund,  when  so  paid,  transferred,  or  delivered,  or  the  pro- 
ceeds thereof,  shall  be  carried  to  and  form  part  of  the  Consolidated  Fund 
of  the  United  Kingdom :  Provided  that  if  the  promoters  are  a  company, 
and  if  before  the  deposit  fund  is  repaid  such  company  is  ordered  to  be 
wound  up,  the  said  court  may  order  the  deposit  fund,  or  so  much  thereof  as 
the  court  may  think  fit,  to  be  paid  to  the  liquidator  or  liquidators  as  part  of 
the  assets  of  the  company. 

26.  The  depositors  shall  be  entitled  to  receive  payment  of  the  interest  or 
dividends  from  time  to  time  accruing  on  the  deposit  fund  while  in  court ; 
and  the  court  in  which  the  deposit  is  made  may  from  time  to  time,  on  the 
application  of  the  depositors,  make  such  order  as  seems  fit  respecting  the 
payment  of  the  interest  or  dividends  accordingly. 

27.  If  either  House  of  Parliament  refuse  to  confirm  any  Provisional 
Order  in  respect  whereof  a  deposit  has  been  made  under  these  rules,  or 
authorize  a  portion  only, of  any  tramway  comprised  in  such  Order,  or  if  any 
such  Provisional  Order  be  withdrawn  before  the  same  is  confirmed  by 
Parliament,  the  court  shall,  upon  production  of  a  certificate  to  that  effect 
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pnrporting  to  be  signed  by  a  secretary  or  assistant  secretary  to  the  Board  of  Board  of 
Trade,  order  the  deposit  fund,  or  a  proportionate  part  thereof,  as  the  case  Trade  rules, 
may  be,  to  be  paid  to  the  depositors,  or  as  they  shall  direct. 

28.  The  issuing  in  any  case  of  any  warrant  or  certificate  relating  to  de- 
posit or  to  the  deposit  fund,  or  any  error  in  any  such  warrant  or  certificate 
or  in  relation  thereto,  shall  not  make  the  Board  of  Trade,  or  the  person 
sigoii^  the  warrant  or  certificate  on  their  behalf,  in  any  manner  liable  for 
or  in  respect  of  the  deposit  fund,  or  the  interest  of  or  dividends  on  the 
same,  or  any  part  thereof  respectively. 

29.  Any  application  under  these  rules  to  the  Court  of  Chancery  shall  be 
made  in  a  summary  way  by  petition. 

3a  The  promoters  shall  give  to  the  Board  of  Trade  14  days'  notice  in  Opening  of 
wilting  of  their  intention  to  open  any  tramway,  and  such  tramway  shall  not  tramways, 
be  opened  for  public  traffic  until  an  inspector  appointed  by  the  Board  of 
Trade  has  inspected  the  same,  and  the  Board  of  Trade  has  certified  that  it 
is  fit  for  sach  traffic 

W.  R.  MALCOLM. 


Board  of  Trade, 

Railway  Department, 

9th  May,  1871. 
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CHAPTER  VIII. 

REGULATION  OF  BUILDINaa 


§  I.  New  Buildings. 

When  hotises  WHEN  any  house  or  building  has  been  taken  down,  in  order  to 

taken  down,     be  rebuilt  or  altered,  the  Local  Board  may  prescribe  the  line  in 

Local  Board    ^}^ich  ^ny  house  or  building  to  be  hereafter  built  shall  be  erected; 

scnl)e^nein    *°^  ^^^^  house  Of  building  must  be  erected  in  accordance 

which  same      therewith.     The  Local  Board  are  nevertheless  to  pay  or  tender 

shall  be  compensation  to  the  owner  or  other  person  immediately  inte- 

'^^A  ^^  V  t-    ^^^^^^  ^^  ^"^^  house  or  building,  for  any  loss  or  damage  he  may 

c  q8  s.  35.      sustain  in  consequence  of  its  being  set  back  ;  the  amount  of 

which,  in  case  of  dispute,  is  to  be  settled  in  the  same  manner 

as  compensation  for  land,  to  be  taken  under  the  provisions  of 

the   Land   Clauses   Consolidation  Act,   1845,  is  directed   to 

be  settled ;  and  all  the  provisions  of  that  Act  relating  to  the 

purchase  of  lands  are  to  apply  to  the  payment  made  for  such 

loss  or  damage,  as  if  it  were  a  purchase  under  that  Act 

lb.  s.  45.  The  Local  Board  may  also  on  making  compensation  to  the 

10  &  1 1  Vict    owners  for  any  damage  sustained,  require  houses  projecting 

c.  34i  s-  68.      beyond  the  regular  line  of  the  streets  which  have  been  taken 

down,  to  be  set  backwards  towards  the  line  of  the  street,  or  the 

line  of  the  adjoining  houses  or  buildings. 

The  following  bears  upon  these  provisions — a.  manufacturer 

being  desirous  of  pulling  down  his  manufactory,  situated  in  a 

borough  under  the  Public  Health  Act,  1848,  and  of  erecting  a 

new  one,  sent  plans  and  sections  of  his  proposed  new  building 

to  the  surveyor  of  the  Council,  who  returned  to  him  an  approval 

of  the  plans  by  the  Building  and  Improvement  Committee  of 

the  Town  Council,  but  accompanied  by  a  note  (in  a  printed 

conmion  form),  stating  that  the  ratification  of  the  approval  of 

any  plans  and  particulars  by  the  committee  referred  only  to 

such  matters  as  were  required  to  be  set  forth  or  described 

therein   in   accordance  with  certain  bye-laws ;    and  that  the 

approval  of  the  committee  gave  no  authority  for  the  making  of 

any  projection  on  the  front  of  any  building  into  any  street 

Line  within      beyond  the  proper  line  of  such  street,  &c.     Rel)ring  on  this 

which  houses   approval,  the  owner  pulled  down  the  manufactory,  and  after- 

shall  be  wards  received  a  notice  from  the  Town  Council  (acting  under 

rebuilt  ^^^  ^^^^  section  of  the  Local  Government  Act,  1858)  that  any 

building  thereafter  to  be  built  must  be  built  on  the  line  marked 
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red  into  the  plans  thereto  annexed,  which  line  was  about  thirteen  Line  within 
feet  beyond  the  mark  on  the  plans  which  had  been  approved  by  "^hidi 
the  committee.     It  was,  however,  held  that  the  Town  CouncU  ^^J^^ 
were  not  at  liberty  to  give  any  such  notice  after  the  notice  of 
approval  of  their  committee  given  by  their  surveyor,  and  an  in- 
junction was  granted  to  restrain  the  Council  from  interfering 
in  any  way  with  the  erection  of  the  building  according  to  the 
plans  and  sections  which  have  been  approved. 

Consequently  the  35  th  section  of  the  Local  Government 
Act,  1858,  applies  to  such  buildings  as  have  been  taken  down 
"  without  any  previous  approval "  by  the  Local  Board  of  a  plan 
for  their  re-erection,  (i)  And  the  34th  section  of  the  Local 
Government  Act,  1858,  empowers  a  Town  Council  (being  a 
Local  Board  under  that  Act)  to  make  a  bye-law  requiring  a 
notice,  plans  and  sections  of  a  new  building  to  be  given  to 
the  Council.  (2) 

In  Brown  v.  Holyhead  (3),  Pollock,  C.  B.,  said  he  much 
doubted  whether  a  wall  is  "  a  building  "  within  the  Act  The 
Act  says,  "  A  house  or  building,"  and  building  there  he  thought 
must  mean  a  chapel  or  warehouse,  or  an  erection  of  that  kind. 

A  rule  for  a  certiorari  was  made  absolute  to  quash  an  order 
of  borough  justices  appointing  a  surveyor  to  survey  and  assess 
the  value  of  certain  property  of  the  applicant,  which  was  re- 
quired by  the  corporation  for  the  purpose  of  widening  a  street 
m  the  borough,  the  corporation  in  the  case  were  acting  as  the 
Local  Board  under  the  Public  Health  Act,  and  the  objection  to 
the  order  was,  that  the  justices  who  made  it  were  interested 
parties,  being  ratepayers.  (4) 

Under  the  Metropolitan  Building  Act,  18  &  19  Vict.  c.  122,  Wooden 
sch.  I,  "  every  building  shall  be  inclosed  with  walls  of  brick,  houses, 
stone,  or  other  hard  and  incombustible  substance,"  and  these 
words  amount  to  a  prohibition  against  building  the  walls  of 
wood  or  other  combustible  substance.  Therefore  a  wooden 
structure  intended  to  be  used  as  a  shop  of  a  considerable  size ; 
and  likely  to  last  a  considerable  time,  resting  on  joists,  but 
having  no  footings  or  foundations  in  masonry,  and  capable  of 
being  lifted  bodily  off  the  ground  by  the  application  of  sufficient 
mechanical  powers,  is  a  building  within  the  prohibition  of  the 
statute.  On  an  action  being  brought  by  a  builder  for  works 
executed  under  a  contract  in  connection  with  the  building,  it 
was  also  held  that  a  contract  to  erect  such  a  structure  within 
the  limits  of  the  Act  was  illegal,  and  that  the  plaintiff  could  not 
recover.  (5) 

The  Local  Board  may  also,  with  the  sanction  of  the  Local 
Government  Board,  purchase  any  premises  for  the  purpose  of 
making  new  streets  ;  and,  with  regard  to  premises  so  purchased, 

(1)  5"^rT.  Bradfardy  8  L.  T.  (N.  s.)  (4)  Ex  parte  Westimck  v.  Notting- 
491  ;  9  Jur.  (N.  S.)  815.  ham  Corporation^  38  L.  T.  203. 

(2)  Ibid.  (5)  Stroens  v.   Gourley,  29  L.  J. 

(3)  7  L.  T.  (N.  s.)  333.  C.  P.  I ;  I  L.  T.  (N.  s.)  33. 
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§  I.  New  Buildings. 

When  any  house  or  building  has  been  taken  down,  in  order  to 
be  rebuilt  or  altered,  the  Local  Board  may  prescribe  the  line  in 
which  any  house  or  building  to  be  hereafter  built  shall  be  erected; 
and  such  house  or  building  must  be  erected  in  accordance 
therewith.  The  Local  Board  are  nevertheless  to  pay  or  tender 
compensation  to  the  owner  or  other  person  immediately  inte- 
rested in  such  house  or  building,  for  any  loss  or  damage  he  may 
sustain  in  consequence  of  its  being  set  back ;  the  amount  of 
which,  in  case  of  dispute,  is  to  be  settled  in  the  same  manner 
as  compensation  for  land,  to  be  taken  under  the  provisions  of 
the  Land  Clauses  Consolidation  Act,  1845,  *s  directed  to 
be  settled ;  and  all  the  provisions  of  that  Act  relating  to  the 
purchase  of  lands  are  to  apply  to  the  payment  made  for  such 
loss  or  damage,  as  if  it  were  a  purchase  under  that  Act 

The  Local  Board  may  also  on  making  compensation  to  the 
owners  for  any  damage  sustained,  require  houses  projecting 
beyond  the  regular  line  of  the  streets  which  have  been  taken 
down,  to  be  set  backwards  towards  the  line  of  the  street,  or  the 
line  of  the  adjoining  houses  or  buildings. 

The  following  bears  upon  these  provisions — a  manufacturer 
being  desirous  of  pulling  down  his  manufactory,  situated  in  a 
borough  under  the  Public  Health  Act,  1848,  and  of  erecting  a 
new  one,  sent  plans  and  sections  of  his  proposed  new  building 
to  the  surveyor  of  the  Council,  who  returned  to  him  an  approved 
of  the  plans  by  the  Building  and  Improvement  Committee  of 
the  Town  Council,  but  accompanied  by  a  note  (in  a  printed 
common  form),  stating  that  the  ratification  of  the  approval  of 
any  plans  and  particulars  by  the  committee  referred  only  to 
such  matters  as  were  required  to  be  set  forth  or  described 
therein  in  accordance  with  certain  bye-laws ;  and  that  the 
approval  of  the  committee  gave  no  authority  for  the  making  of 
any  projection  on  the  front  of  any  building  into  any  street 
beyond  the  proper  line  of  such  street,  &c.  Relying  on  this 
approval,  the  owner  pulled  down  the  manufactory,  and  after- 
wards received  a  notice  from  the  Town  Council  (acting  under 
the  35th  section  of  the  Local  Government  Act,  1858)  that  any 
building  thereafter  to  be  built  must  be  built  on  the  hne  marked 
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red  into  the  plans  thereto  annexed,  which  line  was  about  thirteen  line  within 
feet  beyond  the  mark  on  the  plans  which  had  been  approved  by  which  b 
the  committee.     It  was,  however,  held  that  the  Town  Council  *^jj^^ 
were  not  at  liberty  to  give  any  such  notice  after  the  notice  of 
approval  of  their  committee  given  by  their  surveyor,  and  an  in- 
junction was  granted  to  restrain  the  Council  from  interfering 
in  any  way  with  the  erection  of  the  building  according  to  the 
plans  and  sections  which  have  been  approved. 

Consequently  the  35th  section  of  the  Local  Government 
Act,  1858,  applies  to  such  buildings  as  have  been  taken  down 
"without  any  previous  approval"  by  the  Local  Board  of  a  plan 
for  their  re-erection,  (i)  And  the  34th  section  of  the  Local 
Government  Act,  1858,  empowers  a  Town  Council  (being  a 
Local  Board  under  that  Act)  to  make  a  bye-law  requiring  a 
notice,  plans  and  sections  of  a  new  building  to  be  given  to 
the  Council.  (2) 

In  Brawn  v.  Holyhead  (3),  Pollock,  C.  B.,  said  he  much 
doubted  whether  a  wall  is  "  a  building  "  within  the  Act  The 
Act  says,  "  A  house  or  building,"  and  building  there  he  thought 
must  mean  a  chapel  or  warehouse,  or  an  erection  of  that  kind. 

A  rule  for  a  certiorari  was  made  absolute  to  quash  an  order 
of  borough  justices  appointing  a  surveyor  to  survey  and  assess 
the  value  of  certain  property  of  the  applicant,  which  was  re- 
quired by  the  corporation  for  the  purpose  of  widening  a  street 
in  the  borough,  the  corporation  in  the  case  were  acting  as  the 
Local  Board  under  the  Public  Health  Act,  and  the  objection  to 
the  order  was,  that  the  justices  who  made  it  were  interested 
parties,  being  ratepayers.  (4) 

Under  the  Metropolitan  Building  Act,  18  &  19  Vict.  c.  122,  Wooden 

sch.  I,  "  every  building  shall  be  inclosed  with  walls  of  brick,  houses. 

stone,  or  other  hard  and  incombustible  substance,"  and  these 

words  amount  to  a  prohibition  against  building  the  walls  of 

wood  or  other  combustible  substance.     Therefore  a  wooden 

structure  intended  to  be  used  as  a  shop  of  a  considerable  size ; 

and  likely  to  last  a  considerable  time,  resting  on  joists,  but 

having  no  footings  or  foundations  in  masonry,  and  capable  of 

bemg  lifted  bodily  off  the  ground  by  the  application  of  sufficient 

mechanical  powers,  is  a  building  within  the  prohibition  of  the 

statute.     On  an  action  being  brought  by  a  builder  for  works 

executed  under  a  contract  in  connection  with  the  building,  it 

was  also  held  that  a  contract  to  erect  such  a  structure  within 

the  limits  of  the  Act  was  illegal,  and  that  the  plaintiff  could  not 

recover.  (5) 

The  Local  Board  may  also,  with  the  sanction  of  the  Local 
Government  Board,  purchase  any  premises  for  the  purpose  of 
making  new  streets  ;  and,  with  regard  to  premises  so  purchased, 

(1)  Sltey.  Bradford,  8  L.  T.  (N.  S.)  (4)  Ex  parte  IVestwkk  v.  NotHng- 
491  ;  9  Jur.  (N.  S.)  815.  ham  Corporation,  38  L.  T.  203. 

(2)  Ibid.  (5)  Stevens  v.   Gourley,  29  L.  J. 

(3)  7  L  T.  (N.  s.)  333.  C.  P.  I ;  I  L.  T.  (N.  s.)  33. 
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they  have  all  the  powers  given  by  the  73rd  section  of  the 
Public  Health  Act,  1848,  {ante^  p.  183),  which  empowers  the 
Local  Board  to  purchase  any  premises  for  the  purpose  ot 
widening,  opening,  enlarging,  or  otherwise  improving  any  street, 
and  any  part  of  the  premises  which  shall  not  be  wanted  for 
that  purpose  shall  be  resold  at  the  best  price  that  can  be  gotten 
for  the  same,  and  the  proceeds  of  such  resale  shall  be  carried 
to  the  district  fund  account 

As  to  the  meaning  of  the  word  "  street"  see  anfe^  p.  165. 

Injury  will  often  be  occasioned  to  property  by  an  alteration 
of  the  level  of  the  street  in  which  it  is  situated ;  on  this  point 
it  may  be  observed  that  an  injunction  was  refused  to  restrain 
defendants  from  raising  a  footway  under  powers  conferred  by 
certain  local  Acts  (which  incorporated  the  Lands  Clauses  Act) 
in  front  of  plaintiffs*  house,  and  thereby  preventing  access  to  a 
warehouse,  and  from  otherwise  damaging  their  property,  it 
having  been  established  that  the  defendants  were  empowered 
under  their  Act  to  alter  the  footway,  and  also  that  plaintiffs 
had  sustained,  and  would  sustain,  injury  thereby;  but  it  was 
referred  to  chambers  to  ascertain  and  certify  the  amount  of 
injury,  and  what  would  be  a  proper  sum  to  be  awarded  by  way 
of  damages  in  respect  of  such  injury,  (i) 

Under  11  &  12  Vict  c.  63,  sect  53,  repealed  by  the  34th 
section  of  the  Local  Government  Act,  1858,  the  Local  Board 
could  require  notice  of  intended  new  buildings  to  be  given  to 
them ;  but  such  notice  is  now  no  longer  necessary,  unless  it  be 
required  by  any  bye-law  made  in  pursuance  of  sect  34  of  the 
21  &  22  Vict  c  98,  and  confirmed  by  the  Local  Government 
Board.  If  no  bye-law  be  made  on  the  subject  the  premises  can 
be  erected  without  notice. 

Every  Local  Board  may  make  bye-laws,  with  respect  to  the 
following  matters,  that  is  to  say  : — 

(i.)  With  respect  to  the  level,  width,  and  construction  of 
new  streets,  and  the  provision  for  the  sewerage  of 
such  streets. 

(2.)  With  respect  to  the  structure  of  walls  of  new  buildings 
for  securing  stability  and  the  prevention  of  fires. 

(3.)  With  respect  to  the  sufficiency  of  the  space  about  build- 
ings to  secure  a  free  circulation  of  air,  and  with 
respect  to  the  ventilation  of  buildings. 

(4.)  With  respect  to  the  drainage  of  buildings,  to  water- 
closets,  privies,  ashpits,  and  cesspools  in  connection 
with   buildings,  and   to   the  closing  of  buildings  or 
parts  of  buildings  unfit  for  human  habitation,  and  to 
prohibition  of  their  use  for  such  habitation. 
The  Local  Board  may  further  provide  for  the  observance  ot 
such  bye-laws,  by  enacting  therein  provisions  as  to  the  giving 
of  notices,  as  to  the  deposit  of  plans  and  sections  by  persons 


(i)  Wedmore  v.  Bristol^  7  L.  T.  (N.  s.)  459. 
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intending  to  lay  out  streets  or  to  construct  buildings,  as  to  in-  Provision 
spection  of  the  Local  Board ;  and  as  to  the  power  of  the  Local  ^  *o  ^^cw 
Board  to  remove,  alter,  or  pull  down  any  work  begun  or  done  ^^^'^  "*^ 
in  contravention  of  such  bye-laws.     Bye-laws  so  made  are  not  21  &  22  Vict 
to  affect  any  building  erected  before  the  date  of  the  constitution  c.  98,  s.  34. 
of  the  district 

With  respect  to  the  vidth  of  new  streets,  the  following  case 
occurred  under  the  Metropolis  Local  Management  Amendment 
Act,  1862  (25  &  26  Vict  c.  102).  The  98th  section  of  that 
Act  provides  that  "  no  existing  road,  passage,  or  way,  being  of 
a  less  width  than  forty  feet,  shall  hereafter  be  formed  or  laid 
out  for  a  building  as  a  street  for  the  purposes  of  carriage  traffic, 
unless  such  road,  passage,  or  way  be  widened  to  the  full  width 
of  forty  feet,"  the  measurement  to  be  taken  half  on  either  side 
from  the  centre  or  crown  of  the  roadway  to  the  external  wall 
or  front  of  the  house,  or  to  the  fence  or  boundary  of  the  fore- 
court, if  any.  This  provision  was  held  not  to  apply  where  the 
buildings  abutted  in  the  rear  upon  an  old  lane  of  less  width 
than  forty  feet  (i) 

In  another  case  the  Court  held  that  the  section  does  not 
apply  to  new  houses  where  back  gardens  abut  upon  a  road 
wluch  the  builders  of  other  houses  have  begun  to  lay  out  for 
bnilding  as  a  street,  even  although  the  owner  has  erected  a 
new  fence  instead  of  that  which  divided  his  ground  from  the 
previously  existing  road.  (2) 

For  the  purposes  of  the  21  &  22  Vict  c.  98,  the  re-erecting  what  a  new 
of  any  building  pulled  down  to  or  below  the  ground  floor,  or  of  building, 
any  frame  building,  of  which  only  the  framework  is  left  down  ^^' 
to  the  ground-floor ;  or  the  conversion  into  a  dwelling-house  of 
any  buUding  not  originally  constructed  for  human  habitations ; 
or  the  conversion  into  more  than  one  dwelling-house  of  a  build- 
ing originally  constructed  as  one  dwelling-house  only,  shall  be 
considered  the  erection  of  a  new  building. 

A  Local  Board  of  Health  has  no  power  under  sect  34  of 
21  &  22  Vict  c.  98,  to  make  a  bye-law  relating  to  buildings 
erected  before  the  date  of  the  constitution  of  the  district,  and  to 
the  closing  of  such  buildings  when  unfit  for  human  habitation, 
and  to  the  prohibition  of  their  use  for  such  habitation.  (3) 

The  Local  Government  Act  office,  in  a  circular  dated  June,  Buildings 
1864,  referring  to  the  case  of  Burgess  v.  Peacock^  say  that  the  erected  before 
proviso  in  the  34th  section  of  the  Local  Government  Act,  1858,  ^op^i^n  of 
meant  that,  in  the  new  parts  of  the  town  built  since  the  Act 
came  into  force,  owners  of  property  could  not  complain  if  they 
were  within  the  provisions  of  the  Act ;  but  that  as  to  old  houses 
built  before  the  constitution  of  the  district,  the  bye-law  did  not 
apply.     The  circular  then  cautions  the  Local  Boards,  while  the 

(i)  Metropolitan  Board  of  Works ^  v.  Clever^  i8  L.  T.  (N.  S.)  723. 
apps.,   Cox^  resp.,   19  C.  B.  (n.  s.)  (3)  Burgess  v.  Peacock^   16  C.  B, 

445.  (N.  3.)  624  ;  10  L.  T.  (N.  S.)  617. 

(2)  Metropolitan  Board  of  Works 
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law  continues  unaltered,  not  to  attempt  to  put  the  bye-laws 
into  execution  except  as  to  houses  and  buildings  erected  in  the 
district  after  the  adoption  of  the  Local  Government  Act 
New  streets  Some  time  before  the  coming  into  operation  of  the  Local 
andhoases.  Government  Act,  certain  parties  proposing  to  lay  out  a  new 
street  within  the  district  of  a  Local  Board  gave  the  necessary 
notices  required  by  sect  72  of  the  Public  Health  Act,  1848,  to 
the  Local  Board,  but  did  not  proceed  to  lay  out  the  street  till 
the  month  of  May,  1862.  In  the  meantime,  and  in  pursuance 
of  the  powers  given  by  sect  34  of  the  Local  Government  Act, 
1858,  the  Local  Board  had  made  a  bye-law  requiring  notices  to 
be  given  of  a  more  detailed  character  than  had  been  required 
by  the  Public  Health  Act,  1848,  and  they  contended  that  the 
street  had  not  been  begun  within  the  meaning  of  the  Public" 
Health  Act,  and  that,  therefore,  the  parties  ought  to  have  given  . 
fresh  notices  so  as  to  satisfy  the  new  bye-law,  and  that  they 
were  liable  to  a  penalty  for  proceeding  to  lay  out  the  street 
without  having  done  so.  The  Local  Board  thereupon  sum- 
moned the  parties  before  the  justices  for  the  penalty,  who  dis- 
missed the  complaint,  and  on  a  case  stated  under  20  &  2 1  Vict 
c.  43,  s.  2,  the  Court  held  that  the  decision  of  the  justices  was 
not  wrong  upon  the  statement  of  facts  as  they  were  shown  in 
the  case.  The  Court,  however,  intimated  their  opinion  very 
guardedly,  so  that  in  case  the  parties  chose  to  raise  the  question 
again,  when  subsequent  dealings  took  place  with  the  property, 
they  could  do  so.  (i) 

Where  a  Local  Board  under  the  34th  section  of  the  21  &  22 
Vict  c.  98,  made  a  bye-law  requiring  a  person  intending  to 
erect  a  new  building  to  give  a  month's  notice  to  the  Board  of 
his  intention  so  to  do,  and  to  deposit  plans,  and  a  person  who 
had  given  notice  commenced  to  build  within  the  month  and 
without  approval  of  the  plans  by  the  Board,  was  convicted  of 
contravening  the  bye- law,  it  was  held  upon  a  special  case 
stated  by  the  justices,  under  20  &  21  Vict  c.  43,  that  the  Board 
had  no  power  to  make  such  a  proceeding  an  offence  by  their 
bye-law,  and  that  the  person  so  giving  notice  had  a  right  to 
commence  building  when  he  pleased,  subject  to  the  right  of  the 
Local  Board  to  pull  down  or  alter  his  building,  if  bu3t  in  con- 
travention of  their  bye-laws.  Per  Martin  B.,  the  power  given  is 
to  make  bye-laws  as  to  the  structure  of  walls  and  the  sufficiency 
of  space,  and  for  the  observance  of  the  same  to  make  provisions 
as  to  giving  notice  and  the  deposit  of  plans,  the  inspection  of 
the  Board,  and  the  removing,  altering,  or  pulling  down  the 
buildings  that  contravene  the  bye-laws.  It  seems  to  me  that  a 
man  may  be  compelled  to  deposit  plans  and  give  notice,  but 
there  is  no  power  to  prevent  him  beginning  his  building  the 
next  day,  subject  to  his  liability  to  have  it  pulled  down  if  it 
contravenes  the  bye-laws;  and  per  Pollock,  C.B.,  this  section 

(i)  Felkin  v.  Berridge,  9  L.  T.  (N.  s.)  333. 
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is  a  restriction  on  a  man's  common  law  right,  and  must  not  New  streets 
receive  a  vexatious  interpretation,  (i)  "id  houses. 

Where  a  bye-law  of  a  Local  Board  of  Health,  framed  under 
the  21  &  22  Vict  c.  98,  s.  34,  directed  that  "every  building  to 
be  erected  and  used  as  a  dwelling-house  shall  have  an  open 
space  exclusively  belonging  thereto,  to  an  extent  of  one-third 
of  the  entire  area  of  the  ground  on  which  the  dwelling-house 
shall  stand ; "  and  by  anodier  bye-law,  under  a  general  heading 
of  width  and  level  of  new  streets,  provided  for  the  width  of 
new  streets,  dividing  them  into  front,  cross,  and  back  streets, 
and  in  a  subsequent  separate  paragraph  stipulated  that  "no 
dwelling-house  should  be  built  immediately  adjoining  any  back 
street,"  and  the  proprietor  of  a  house,  yard,  and  coach-house 
and  stables  erected  before  the  constitution  of  a  Board  of  Health 
for  the  district  pulled  down  the  coach-house  and  stable  below 
the  ground-floor,  and  erected  a  building  partly  upon  their  site 
and  partly  upon  the  yard,  with  rooms  over,  the  ground  floor 
opening  into  the  yard,  and  also  into  an  old  back  street  imme- 
diately adjoining,  but  the  access  to  the  rooms  was  by  a  covered 
way  from  the  old  house,  the  object  of  the  new  building  being 
to  increase  the  accommodation  of  the  old  house,  which  had 
been  converted  into  an  hotel ;  treating  the  old  and  new  build- 
ings either  as  one  building  or  as  separate  buildings,  the  space 
left  in  the  yard  was  insuflicient  within  the  bye-law ;  it  was  held 
that  there  was  no  violation  of  the  bye-laws  either  in  respect  of 
an  insufficiency  of  space  or  the  building  of  a  dwelling-house 
adjoining  a  back  street — as,  first,  the  facts  showed  that  there 
was  no  new  building  erected  within  the  statute  and  bye-laws, 
but  only  an  addition  to  the  old  building ;  and  secondly,  that  the 
words  "  back  street "  must  be  read  as  "  new  back  street"  But 
iemhUy  per  Martin  B.,  the  bye-laws  might  have  been  lawfully 
framed  so  as  to  include  the  existing  buildings.  (2) 

In  another  case,  where  a  Local  Board  of  Health  made  a  bye- 
law  under  the  21  &  22  Vict  c.  98,  s.  34,  that  wherever  any 
open  space  had  been  left  adjoining  to  any  building,  such  space 
should  never  afterwards  be  built  upon  without  the  consent  ot 
the  Local  Board,  and  without  leaving  an  open  space  belonging 
to  such  building  of  a  specified  size  and  dimensions,  it  was  held 
that  if  the  bye-law  applied  to  open  spaces  belonging  to  old 
buildings  it  was  bad,  as  exceeding  the  powers  conferred  by  the 
Act  (3) 

By  a  bye-law  made  under  the  Local  Government  Act,  it  was  Open  space 
provided  that  "  every  building  to  be  erected  and  used  as  a  ^^  ^^^  of 
dwelling-house  shall,  during  such  use,  have  in  the  rear  or  at  the  ^l^Sdim?^ 
side  thereof  an  open  space  exclusively  belonging  thereto  to  the       ^^' 
extent  of  at  least  150  square  feet,  free  from  any  erection  thereon 

(1)  Hatttrsley  v.  Burr^  14  L.  T.       N.  796  ;  30  L.  J.  M.  C.  215. 

(N.  s.)  565  ;  12  Jur.  (N.  s.)  894  4  (3)   Tucker  v.  Rees^  7  Jur.  (N.  S.) 

H.  &  C.  523.  629. 

(2)  SkeU  T.  Sunderland,  6  H.  & 
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every  new 
building. 


Alterations 
in  works 
after  com- 
pletion. 


above  the  level  of  the  ground,  other  than  a  privy ;  but  wl 
there  is  a  water-closet  and  no  other  privy,  an  open  space  of; 
less  than  loo  feet  may  be  allowed;  and  the  distance 
such  open  space  between  every  such  building,  and  the  opposiM 
property  at  the  rear  or  side,  exclusive  of  any  common 
sage,  shall  be  ten  feet  at  least :  if  such  building  be  two  si 
in  height  above  the  level  of  such  open  space,  the 
across  shall  be  fifteen  feet ;  if  such  building  be  three  storeyil 
it  shall  be  twenty  feet ;  if  more  than  three  storeys,  twenty-#H 
feet" 

With  reference  to  this  bye-law  it  was  held  that  the  spaa 
required  to  be  left  between  the  building  to  be  erected  and  dM 
opposite  property  must  be  co-extensive  with  the  line  of  deman 
ation  between  such  building  and  such  opposite  property,  aai 
that  at  no  point  should  a  less  distance  than  that  prescribed  bj 
the  bye-law  intervene  between  them,  exclusive  of  any  commoi 
passage,  (i) 

A  bye-law  under  21  &  22  Vict  c.  98,  s.  34,  that  no  dwelling 
house  shall  be  erected  without  having  at  the  rear  or  side  I 
sufficient  roadway  for  the  purpose  of  affording  efficient  meaiM 
of  access  to  the  privy  or  ashpit  belonging  to  the  same,  wooU 
be  beyond  the  jurisdiction  conferred  upon  the  Local  Board  b] 
the  Act  to  make  bye-laws.  But,  per  Cockbum,  C.J.,  the  byt 
law  might  have  been  valid  if  it  had  been  that  there  should  be  ni 
privy  or  ashpit  belonging  to  the  house  without  adequate  mean 
of  access.  (2) 

The  following  words  in  a  Local  Improvement  Act,  "  ever 
house  to  be  constructed  shall  have  a  back  yard  or  other  vacan 
ground  or  area  from  the  ground  upwards  of  not  less  than  eigh 
feet,  extending  from  the  main  building  for  the  whole  length  c 
such  building,"  the  Court,  though  no  judgment  was  pronounce 
on  the  point,  were  incUned  to  think  point  to  a  yard  at  the  bad 
and  not  to  an  open  space  at  the  side  of  the  house,  and  therefor 
that  the  leaving  an  open  space  of  the  requisite  width  at  th 
side  of  the  building  was  not  a  compliance  with  the  terms  of  tfa 
enactment  (3) 

A  Local  Board  made  a  bye-law,  which  provided  that  "  if  an 
person  should  construct  or  cause  to  be  constructed  any  work 
or  do  any  act,  or  omit  to  do  any  act,  or  comply  with  an 
requirements  of  the  Local  Board,  or  should  make  any  alteratioc 
in  any  works  after  they  have  been  completed,  whether  in  ne 
or  existing  buildings,  contrary  to  the  provisions  therein  coi 
tained,  the  Local  Board  might  cause  such  works  to  be  removei 
altered,  or  pulled  down,"  This  bye-law  was  held  to  be  invali< 
as  the  Local  Board  had  no  right  to  make  a  bye-law  investio 


(1)  Anderton^  app.,  Rigby^  resp., 
13  C.  B.  (N.  s.)  603.  S.  C.  nom. 
AnderUm  v.  Birkenhead^  9  Jur.  (N.  s.) 
1058  ;  32  L.  J.  M.  C.  137. 

(2)  iVaiU  V.   Carston,   L.  R.   3 


Q.  B.  5  ;  17  L.  T.  (N.  s.)  201 ;  ^ 
L.  J.  M.  C.  19. 

(3)  Pearson    v.     Kingstan-mpot 
Hull,  13  L.  T.  (N.  s.)  i8o ;  3  H. 
C.  921 ;  35  L.  J.  M.  C.  36. 
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tsdves  with  powers  beyond  that  conferred  upon  them  by 


Act,  and  such  bye-law  did  not  come  within  sect  34  of  the 

ri  &  12  Vict  c  63.  (i) 
In  another  case  a  Local  Board,  by  a  bye-law,  imposed  con- 

luing   pecuniary  penalties    upon  any  person  who    should 

'construct  any  works  or  do  or  omit  to  do  any  act,  or  to  comply 
any  requirement  of  the  Board,  or  should  make  any  alter- 

don  in  any  works  after  completion,  or  any  deviation  from  or 
ition  in  any  plan  approved  by  the  Board,  whether  in  new 
or  existing  buildings,  contrary  to  the  provisions  therein  con- 
[tiined,  or  do  any  act,  matter,  or  thing  contrary  to  the  bye-laws 
Ic  under  the  authority  of  21  &  22  Vict  c.  98,  s.  34,  or  omit, 
[select,  or  fail  to  perform  and  execute  any  of  the  matters  or 
ftfimgs  required  by  such  bye-laws,  or  in  any  manner  transgress 
|Ae  same  bye-laws,  or  any  of  them;"  and  the  Board,  by  the 
lame  bye-law,  were  empowered  to  remove,  pull  down,  or  other- 
wise deal  with  such  works  as  the  case  might  require.  With 
leference  to  this  bye-law,  it  was  held  that  a  conviction  by 
justices  imposing  a  pecuniary  penalty  imder  it  was  bad,  as  the 
bye-law  was  ultra  vires  and  beyond  the  authority  conferred  on 
&  Local  Board  by  the  Act  (2) 

On  the  same  point,  though  with  particular  application  to  the  Omisdon  of 
Metropolis  Local  Management  Act,  sect  76  of  that  Act  em-^^derto 
powers  the  District  Board  to  alter  or  demolish  a  house  where  ^?  required 
the  builder  has  neglected  to  give  notice  of  his  intention  tOpo^^of 
build  seven  days  before  proceeding  to  lay  or  dig  the  foundation ;  Local  Board, 
but  this  power  does  not  empower  the  District  Board  to  demo- 
lish the  building  without  first  giving  the  party  guilty  of  the 
omission  an  opportunity  of  being  heard ;  and  tlus,  on  the  prin- 
ciple which  has  been  repeatedly  recognized  by  the  Courts  (3), 
that  no  man  is  to  be  deprived  of  his  property  without  an  oppor- 
tunity of  being  heard.      Per  Erie,  CJ.,  "I  think  the  Board 
ought  to  have  given  notice  to  the  plainti^  and  to  have  allowed 
him  to  be  heard.     The  apparent  neglect  might  have  been  ex- 
plained, for  it  is  possible  that  the  regulations  may  have  been 
compUedwith  though  the  notice  to  the  Board  may  have  mis- 
carried (4) ;  and  per  Willes,  J.,  "I  apprehend  that  a  tribunal 
which  is  by  law  invested  with  power  to  affect  the  property  of 
one  of  Her  Majesty's  subjects,  is  bound  to  give  such  subject  an 
opportunity  of  being  heard  before  it  proceeds ;  and  that  that 
rule  is  of  imiversal  application,  and  founded  upon  the  plainest 
principles  of  justice.  (5) 

In  Reg.  v.  Rowley y  defendant  was  convicted  on  an  indictment 


(i)  Brown  ▼.  Holyhead^  32  L.  T. 
ExcIl  25  ;  I  H.  &  C.  601  ;  7  L.  T. 
(N.  s.)  332. 

(2)  Young  V,  Edwards^  il  L.  T. 
(w.  s.)  424. 

(3)  See  Dr.  Bentley's  case  cited 
by  Parke,  B.,  in  the  Hammersmith 


Rent-Charge  Case^  4  Exch.  96. 

(4)  Cooper  V.  Wands7uorth,  8  L.  T. 
(N.  s.)  278  ;  14  C.  B.  (N.  s.)  180  ;  9 
Jur.  (N.  s.)  1155  ;  32  L.  J.  M.  C.  185. 

(5)  Cooper  V.  tVandsworth,  14 
C.  B.  (N.  s.)  190. 
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for  erecting  a  house  on  his  own  land  not  in  accordance  with  the 
regulations  of  the  Local  Board.  He  was  under  recognizances 
to  appear  for  judgment,  and  was  called  upon  his  recognizances 
but  did  not  answer,  whereupon  they  were  escheated.  For  the 
prosecution  it  was  prayed  judgment  that  the  house  be  pulled 
down,  suggesting  that  the  writ  might  lie  in  the  office  a  week  or 
two  in  order  to  allow  defendant  time  to  pull  the  house  down 
himself,  and  the  Court  ordered  accordingly,  (i) 
New  build-  The  following  questions  were  submitted  by  the  Kendal  Local 

ings  defined     Board  of  Healtii  to  the  Secretary  of  State  for  the  Home  De- 
of  Stat"^^^    partment  respecting  the  term  "any  new  building"  in  the  bye- 
laws  of  that  Board,  and  are  inserted  here  for  the  guidance  of 
Local  Boards  in  the  preparation  of  bye-laws : — 

1.  Whether  the  expression  "any  new  building"  applies, 
besides  to  a  dwelling-house,  to  the  erection  of  any  building  not 
intended  for  habitation,  as  a  warehouse,  a  bam,  a  stable,  a 
privy,  or  a  wooden  shed  for  cattle. 

2.  Whether  "  any  new  building "  applies  to  the  erection  of 
such  within  the  boundary  walls  or  premises  of  the  owner  or 
person  intending  to  build,  so  that  if  a  person,  for  instance, 
requires  to  build  an  outhouse  in  his  yard  or  garden,  whether 
notice  must  in  such  case  be  given. 

3.  Whether  the  taking  down  an  old  building,  either  wholly 
or  partially,  and  erecting  on  the  site  thereof  a  similar  building, 
or  heightening  the  former  building,  or  adding  simply  to  the  old 
building,  say  an  additional  wing,  is  to  be  considered  a  "  new 
building,"  and  notice  in  such  case  must  be  given. 

The  following  are  the  answers  given  to  those  questions  : — 

1.  The  term  "  any  new  building  "  includes,  besides  dwelling- 
houses,  any  building  not  intended  for  habitation. 

2.  The  term  "  any  new  building "  applies  to  such  building, 
whether  within  or  without  the  boundary  of  premises  belonging 
to  the  builder. 

3.  The  last  paragraph  of  the  34th  section  of  the  Local 
Government  Act  is  an  answer  to  this  question,  viz. : — "  For  the 
purposes  of  this  Act  the  re-erecting  of  any  building  pulled 
down  to  or  below  the  ground  floor,  or  of  any  frame  bmlding  of 
which  only  the  framework  shall  be  left  down  to  the  ground 
floor,  or  the  conversion  into  a  dwelling-house  of  any  building 
not  originally  constructed  for  human  habitation,  or  the  con- 
version into  more  than  one  dwelUng-house  of  a  building  origin- 
ally constructed  as  one  dwelling-house  only,  shall  be  considered 
the  erection  of  a  new  building." 

Occupation  of     No  vault,  cellar,  or  underground  room  built  or  rebuilt-  after 

cellars,  etc.      the  passing  of  the  Public  Health  Act,  1848,  or  which  shall  not 

"^"  67^^     have  been  so  let  or  occupied  before  the  passing  of  that  Act,  is 

*   ^'       '■      to  be  let  or  occupied  separately  as  a  dwelhng ;  and  no  vault, 

cellar  or  imderground  room  whatsoever,  can  be  let  or  occupied 

(I)  The  Times,  13  May  187a 
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sq)arately  as  a.  dwelling  unless  it  be  in  every  part  at  least  seven  Occupatioii  of 
feet  in  height,  measured  from  the  floor  to  tiie  ceiling ;  nor  un-  cellars,  etc, 
less  it  be  at  least  three  feet  of  its  height  above  the  surface  of  "g*  ^lej^ 
the  street  or  ground  adjoining  or  nearest  to  it ;  nor  unless  there 
be  outside  of  and  adjoining,  and  extending  along  the  entire 
frontage,  and  upwards  from  six  inches  below  the  level  of  the 
floor  up  to  the  surface  of  the  street  or  ground,  an  open  area  of 
at  least  two  feet  and  six  inches  wide  in  every  part ;  nor  unless 
it  be  well  and  efl*ectually  drained  by  means  of  a  drain,  the 
uppermost  part  of  which  is  one  foot  at  least  below  the  level  of 
the  floor ;  nor  unless  there  be  appurtenant  the  use  of  a  water- 
closet  or  privy  and  an  ashpit,  furnished  with  proper  doors  and 
coverings,  kept  and  provided  according  to  the  provisions  of  the 
Act  (see  an/^j  p.  160);  nor  unless  it  have  a  fireplace  with  a 
proper  chimney  or  flue ;  nor  unless  it  have  an  external  window 
of  at  least  nine  superficial  feet  in  area  clear  of  the  sash  frame, 
and  made  to  open  in  such  manner  as  shall  be  approved  by  the 
surveyor,  except  in  case  of  an  inner  or  back  vault,  cellar,  or 
room  let  or  occupied  along  with  a  front  vault,  cellar,  or  room  as 
part  of  the  same  letting  or  occupation,  in  which  case  the  external 
window  may  be  of  any  dimensions,  not  being  less  than  four 
superficial  feet  in  area  clear  of  the  sash-frame.  Whosoever  lets, 
occupies,  or  continues  to  let,  or  knowingly  suffers  to  be  occu- 
pied, for  hire  or  rent,  any  vault,  cellar,  or  underground  room, 
contrary  to  the  above-mentioned  provisions,  is  liable  for  every  Penalty. 
offence  to  a  penalty  not  exceeding  2af.  for  every  day  during  lb. 
which  the  premises  continue  to  be  so  let  or  occupied  after 
notice  in  writing  from  the  Local  Board.  In  any  area  adjoining  steps. 
a  vault,  cellar,  or  underground  room  there  may  be  steps  neces-  lb. 
sary  for  access  thereto,  if  so  placed  as  not  to  be  over,  across,  or 
opposite  to  the  external  window,  and  so  as  to  allow  between 
every  part  of  the  steps  and  the  external  wall  a  clear  space  of 
six  inches  at  the  least,  and  that  over  or  across  any  such  area 
there  be  steps  necessary  for  access  to  the  building  above  to 
which  the  area  adjoins,  if  so  placed  as  not  to  be  over,  across,  or 
opposite  to  any  external  window. 

Every  vault,  cellar,  or  underground  room  in  which  any  person  What  a 
passes  the  night  is  to  be  deemed  to  be  occupied  as  a  dwelling  felling. 
within  the  meaning  of  the  Act 

The  provisions  of  the  Act,  with  respect  to  the  letting  and  How  in  case 
occupation  of  vaults,  cellars,  and  underground  rooms,  so  far  as  of  cellars, 
they  relate  to  vaults,  cellars,  and  underground  rooms,  which  occupied\s^ 
have  been  let  or  occupied  as  dwellings  before  the  passing  of  the  dwellings. 
Act  .were  not  to  come  into  force  or  operation  until  the  expira-  lb. 
tion  of  one  year  from  the  passing  of  the  Act ;  nor  within  any 
district  imtil  the  expiration  of  six  months  from  the  time  when 
the  Act  shall  have  been  appUed  to  such  district 

All  churchwardens  and  overseers  of  the  poor  from  time  to 
time  after  the  passing  of  the  Act  are  to  cause  public  notice  of 
its  provisions  with  respect  to  the  letting  and  occupation  of 

Q  2 


228  Regulation  of  Buildings.  [Part  II. 

Church-  vaults,  cellars,  and  underground  rooms,  to  be  given  in  such 

wardens,  etc.,  manner  as  may  appear  to  them  to  be  best  calculated  to  make 

to  give  notice  ^       generally  known, 
of  enactment        ..y,®       ^  ••'  .     .  -     ^    c\^  •  •  r  a    4. 

II  &  12  Vict  Where  two  convictions  against  the  provisions  of  any  Act 
c.  63,  s.  67.  relating  to  the  occupation  of  a  cellar  as  a  separate  dwelling- 
How  when  place  shall  have  taken  place  within  the  period  of  three  months, 
two  convic-  whether  the  person  so  convicted  were  or  were  not  the  •  same, 
occurred  ^^7  ^^  justices  may  direct  the  closing  of  such  premises  for 
within  three  such  time  as  they  may  deem  necessary,  and  empower  the 
months.  nuisance  authority  to  permanently  close  the  same,  in   such 

29  &  30  Vict  manner  as  they  deem  fit,  at  their  own  cost 
c.  90,  s.  3  .  g^  ^^  Sanitary  Act,  1866,  the  11  &  12  Vict  c.  63,  s.  67, 

relating  to  cellar  dwellings,  is  extended  to  every  place  in 
England  where  such  dwellings  are  not  regulated  by  any  other 
Act  of  Parliament ;  and  in  construing  the  67  th  section,  nuisance 
authority  shall  be  substituted  for  the  Local  Board 


§  2.  Ruinous  or  Dangerous  Buildings. 

Ruinous  If  aJ^y  buildings  or  wall,  or  anything  affixed  thereon,  within 

buildings  the  limits  of  the  district,  be  deemed  by  the  surveyor  of  the 
to  be  taken  Board  to  be  in  a  ruinous  state,  and  dangerous  to  passengers  or 
s«nired  ^^  occupiers  of  neighbouring  buildings,  he  is  immediately  to 

21  &  22  Vict  cause  a  board  or  fence  to  be  put  up  for  the  protection  of  pas- 
c.  98,  s.  45.      sengers,  and  then  to  give  notice  to  the  owner  of  such  building 
10  &  1 1  Vict  or  wall,  if  he  be  known  and  resident  within  the  limits  of  the 
«•  34»  s.  75.      district,  and  shall  also  cause  such  notice  to  be  put  on  the  door 
or  other  conspicuous  part  of  the  premises,  or  otherwise  to  be 
given  to  the  occupier  thereof,  if  any,  requiring  such  owner  or 
occupier  forthwith  to  take  down,  secure,  or  repair  such  building, 
How  if  wall,  or  other  thing,  as  the  case  shall  require.     If  the  owner  or 

owner,  etc.,  occupier  do  not  begin  to  repair,  take  down,  or  secure  the 
neglect  to  building,  wall,  or  other  thing  within  the  space  of  three  days 
ItL  "^  after  any  such  notice  has  been  so  given  or  put  up,  and  complete 

such  repairs,  or  taking  down,  or  securing,  as  speedily  as  the 
nature  of  the  case  will  admit,  the  surveyor  may  make  complaint 
thereof  before  two  justices,  and  it  shall  be  lawful  for  such 
justices  to  order  the  owner,  or  in  his  default  the  occupier  (if 
any),  of  the  building,  wall,  or  other  thing,  to  take  down,  re- 
build, repair,  or  otherwise  secure,  to  the  satisfaction  of  the 
surveyor,  the  same  or  such  part  thereof  as  appears  to  be  in  a 
dangerous  state,  within  a  time  to  be  fixed  by  the  justices ;  in 
case  the  same  be  not  taken  down,  repaired,  rebuilt,  or  otherwise 
secured  within  the  time  so  limited,  or  if  no  owner  or  occupier 
can  be  found  on  whom  to  serve  such  order,  the  Board  shall 
with  all  convenient  speed  cause  all  or  so  much  of  the  building, 
wall,  or  other  thing  as  shall  be  in  a  ruinous  condition,  and 
dangerous,  to  be  taken  down  repaired,  rebuilt,  or  otherwise 
secured  in  such  manner  as  shall  be  requisite ;  and  all  the  ex- 
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penses  of  putting  up  every  such  fence,  and  of  taking  down,  How  if 
repairing,  rebuilding,  or  securing  such  building,  wall,  or  other  owner,  etc., 
thing,  shall  be  paid  by  the  owner  thereof.  neglect  to 

With  regard  to  the  recovery  of  such  expenses,  the  following  RS:overy  of 
may  be  cited  under  the  Metropolitan  Building  Act  (18  &  19  expenses. 
VicL  c.  122,  s.  73) :  all  expenses  incurred  by  the  commissioners 
of  police  thereunder,  in  respect  of  any  dangerous  structure,  shall 
be  paid  by  the  owner,  and  being  recoverable  in  a  summary 
manner,  may,  by  sect  103  of  that  Act,  be  recovered  in  manner 
directed  by  the  11  &  12  Vict  c,  43.  In  January,  1857,  the 
commissioners  took  down  a  dangerous  structure,  and  on  the 
30th  April,  1858,  gave  the  owner  notice  of  the  expenses,  and 
demanded  payment ;  the  same  not  being  paid  on  the  i  ith  May, 
a  complaint  was  made  to  a  police  magistrate  for  the  non- 
payment of  the  expenses ;  and  on  a  case  stated,  it  was  held 
that  the  matter  of  complaint  was  the  non-payment  of  the  ex- 
penses, and  therefore  the  six  months  limited  by  the  1 1  &  1 2 
Vict  c.  43,  s.  II,  ran  from  the  time  of  the  demand  and  refusal 
to  pay,  and  not  from  the  completion  of  the  works  of  demolition ; 
and  dierefore  that  the  complaint  was  in  time,  (i) 

In  another  case  under  the  same  statute,  in  proceedings  for 
the  recovery  of  the  expenses  attending  the  removal  of  a 
dangerous  structure,  it  was  held  with  reference  to  sect  73, 
that  the  magistrate  must  consider  the  vaUdity  of  the  order  for 
the  removal  of  the  structure  ;  and  that  he  rightly  decided  that 
it  ought  to  show  upon  the  face  of  it  a  summons  to  answer  the 
complaint  upon  which  the  order  was  issued,  and  an  adjudication 
that  the  complaint  was  true.  (2) 

If  the  owner  can  be  found  within  the  limits  of  the  district.  The  expenses 
and  if,  on  demand  of  the  expenses,  he  neglect  or  refuse  to  pay  J®  ^  levied 
the  same,  then  such  expenses  may  be  levied  by  distress,  and  ^^^^^^  ^^ 
any  justice  may  issue  his  warrant  accordingly.  10  &  1 1  Vict 

If,  on  the  other  hand,  the  owner  cannot  be  found  within  the  c.  34,  s.  76. 

limits  of  the  district,  or  sufficient  distress  of  his  goods  and  If  owner 

chattels  within  the  district  cannot  be  made,  the  Board,  after  J**"^?' S^., 

.  .  •11*  f  .^    '     •  •  \  louncL  jDoard. 

giving  twenty-eight  days  notice  of  their  intention  to  do  so,  may  take  the 

by  posting  a  printed  or  written  notice  in  a  conspicuous  place  house  or 

on  the  building,  or  on  the  land  whereon  the  building  stood,  ground, 

may  take  such  building  or  land,  provided  that  such  expenses  ™^Jfo^™* 

be  not  paid  or  tendered  to  them  within  the  twenty-eight  days,  fo  &  1 1  Vict 

making  compensation  to  the  owner  of  the  building  or  land  in  c  34,  s.  77. 

the  manner  provided  by  the  Lands  Clauses  Consolidation  Act, 

1845,  in  the  case  of  lands  taken  otherwise  than  with  the 

consent  of  the  owners  and  occupiers,  and  the   Board  shall 

be  entitled  to  deduct  out  of  such  compensation  the  amount 

of  the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise 

dispose  of  the  building  or  land  for  the  purposes  of  the  Act 

(i)  Lahalmondiere^  app.,  Addison^  resp.,  28  L.  J.  M.  C.  25 ;  5  Jur. 
(N.  S.)  431. 

(2)  Lahalmondiere  v.  Frosty  5  Jur.  (N.  s.)  789. 
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If  any  such  house  or  building,  or  any  part  of  the  same,  be 
pulled  down  by  virtue  of  the  powers  aforesaid,  the  Board  may 
sell  the  materials  thereof,  or  so  much  of  the  same  as  shall  be 
pulled  down,  and  apply  the  proceeds  of  the  sale  in  payment  of 
the  expenses  incurred  in  respect  of  such  house  or  building; 
and  the  Board  shall  restore  any  overplus  arising  from  such  sale 
to  the  owner  of  the  house  or  building,  on  demand ;  nevertheless, 
the  Board,  although  they  sell  such  materials,  shall  have  the 
same  remedies  for  compelling  the  payment  of  so  much  of  the 
expenses  as  may  remain  due  after  the  application  of  the  proceeds 
of  such  sale  as  are  given  to  them  for  compelling  the  payment  of 
the  whole  of  the  expenses. 

§  3.  Precautions  to  be  taken  during  Repairs,  etc 

During  the  construction  or  repair  of  streets,  sewers,  or  drains, 
the  Local  Board  are  to  shore  up  and  protect  adjoining  houses, 
and  place  bars  or  chains  across  the  streets,  to  be  lighted  and 
guarded  at  night,  so  as  to  prevent  accidents;  and  any  one 
taking  down  such  bars  or  chains,  or  extinguishing  the  lights 
without  authority,  is  liable  to  a  penalty  not  exceeding  ]£$. 
When  buildings  are  to  be  erected  or  taken  down,  or  alterations 
or  repairs  to  be  made  where  any  street  or  footway  will  be  ob- 
structed, hoards  or  places  are  to  be  put  up  with  a  convenient 
platform  and  hand-rail,  if  practicable,  and  lighted  at  night ;  and 
persons  failing  in  this  respect,  or  who  do  not  remove  the  same 
when  required  by  the  Board,  are  liable  to  a  penalty  not  ex- 
ceeding ^5,  and  a  further  penalty  not  exceeding  40J.  for  every 
day  of  default  They  are  subject  to  like  penalties  for  not 
lighting  at  night  deposits  of  building  materials  or  excavations, 
and  for  not  properly  fencing  the  same,  as  well  as  for  allowing 
them  to  remain  for  an  unnecessary  time ;  the  proof  that  the 
time  has  not  exceeded  the  necessary  time  is  to  be  upon  the 
person  causing  the  obstruction.  Dangerous  places  near  any 
street  are  to  be  repaired  or  inclosed  by  the  Board,  and  the 
expenses  to  be  recovered  from  the  owner  of  the  premises  as 
damages. 
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WATER  SUPPLY. 

The  Local  Board  may  provide  their  district  with  such  a  supply  Local  Board 
of  water  as  may  be  proper  and  sufficient  for  the  purposes  of  the  to  provide 
Public  Health  Act,  and  for  private  use  to  the  extent  required  sufficient 
by  the  Act     For  any  or  all  of  those  purposes  they  may  contract  ^^^^  ^^^ 
with  any  person,  or  purchase,  take  upon  lease,  hire,  construct  may  erect 
lay  down,  maintain  such  waterworks,  and  do  and  execute  all  waterworks, 
such  works  as  shall  be  necessary  and  proper.  ^^^- 

The  waterworks  here  referred  to  may  be  either  streams,  ^  ^5-,  ^^  --*^ 
springs,  wells,  pumps,  reservoirs,   cisterns,   tanks,  aqueducts.  Waterworks 
cuts,  sluices,  mains,  pipes,  culverts,  engines,  and  all  machinery,  defined. 
lands,  buildings,  and  things  for  supplying  or  used  for  supplying  ^^-  ^  ^ 
water,  also  the  stock  in  trade  of  any  waterworks  company. 
The  expression  "  waterworks  company  "  means  any  corporation, 
person,  or  company  of  persons  supplying,  or  who  may  hereafter 
supply  water  for  their  own  profit 

Where  complaint  is  made  to  the  Local  Government  Board  that  How  where 
a  Local  Board  of  Health  has  made  default  in  providing  its  dis-  J^<^  Board 
trict  with  a  supply  of  water  in  cases  where  danger  arises  to  the  J^J^^ 
health  of  the  inhabitants  from  the  insufficiency  or  unwholesome-  providing 
ness  of  the  existing  supply  of  water,  and  a  proper  supply  can  be  sufficient 
got  at  a  reasonable  cost,  the  Local  Government  Board,  if  satisfied  supply  of 
after  due  inquiry  made  by  them  that  the  authority  has  been  guilty  ^^^"^'-q  y  ^ 
of  the  alleged  default,  shall  make  an  order  limiting  a  time  for  the  c.  90,  s.  49. 
performance  of  its  duty  in  the  matter  of  such  complaint     If 
such  duty  is  not  performed  by  the  time  limited  in  the  order, 
the   Local  Government  Board  shall  appoint  some  person  to 
perform  the  same,  and  shall  by  order  direct  that  the  expenses 
of  performing  the  same,  together  with  a  reasonable  remuneration 
to  the  person  appointed  for  superintending  such  performance, 
and  amounting  to  a  sum  specified  in  the  order,  together  with 
the  costs  of  the  proceedings,  shall  be  paid  by  the  authority  in 
default     Any  order  made  for  the  payment  of  such  costs  and 
expenses  may  be  removed  into  the  Court  of  Queen's  Bench, 
and  be  enforced  in  the  same  manner  as  if  the  same  were  an 
order  of  such  Court 

The  costs  of  this  proceeding  on  the  part  of  the  Local 
Government  Board  are  provided  for  as  will  be  seen,  an/e,  p.  92. 

By  a  subsequent  Act  the  Local  Government  Board  may. 
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32  &  33  Vict  from  time  to  time,  by  order  under  their  hand,  chai;ge  the  person 

c  100,  s.  8.      appointed  by  them  to  perform  the  duty  of  a  defaulting  authority. 

*^'  ^  ^'  And  the  Local  Government  Board  may  make  order  for  the  pay- 

ment of  the  costs  of  all  inquiries  or  proceedings  directed  by 
them  in  pursuance  of  21  &  22  Vict  c,  98,  and  29  &  30  Vict 
cap.  90,  and  as  to  the  parties  by  whom,  or  the  rates  out  of 
which  such  costs  shall  be  borne  and  such  Order  shall  be  en- 
forced, in  the  same  way  as  orders  for  costs  of  appeals  under 
21  &  22  Vict  c.  98,  s.  81. 

Waterworks        As  regards  waterworks  in  General,  and  water  supply,  see  anie^ 

generally.         p.  80. 

The  Select  Committee  on  the  Waterworks  Bill,  1865,  report 
(Sess.  Paper  401) : 

1.  That  in  all  cases  in  which  it  is  proposed  to  construct  a 
large  reservoir,  the  undertakers  should  submit  to  the  Home 
Office  or  Board  of  Trade  plans  and  sections  of  the  site  selected 
for  such  reservoir,  and  of  the  works  to  be  erected,  and  also 
descriptions  of  the  mode  of  construction. 

2.  That  in  all  cases  it  should  be  the  duty  of  the  Home  OflSce 
or  Board  of  Trade  to  send  a  competent  person  to  such  site  in 
order  to  verify  and  report  upon  such  plans  and  sections  and 
descriptions. 

3.  That  it  should  be  the  duty  of  the  Home  Office  or  Board  of 
Trade  to  submit  such  plans  and  sections  and  descriptions,  to- 
gether with  the  observations  of  the  person  so  sent,  to  any  select 
committee  appointed  by  either  House  of  Parliament  to  consider 
any  Bill  by  which  powers  are  to  be  given  to  construct  the  con- 
templated works. 

4.  That  it  shall  be  the  duty  of  the  Home  Office  or  Board  of 
Trade  to  send  some  competent  person  to  inspect  and  report  on 
the  works  that  are  to  be  constructed,  so  that  if  there  be  any 
glaring  deviation  from  the  rules  laid  down  by  any  private  Act 
under  which  the  reservoir  inspected  may  be  constructed,  or  by 
any  General  Act  respecting  waterworks  that  may  be  passed, 
the  deviation  may  be  made  known  to  the  Home  Office  or 
Board  of  Trade.  And  it  seems  important,  in  order  that  com- 
petent inspectors  should  be  employed  by  the  Government, 
that  they  should  receive  ample  remuneration  for  their  labour 
and  services. 

5.  That  when  any  reservoir  inspected  as  above  is  completed, 
the  undertakers  should  be  bound  to  give  due  notice  of  such 
completion  to  the  Home  Office  or  Board  of  Trade,  and  that 
such  reservoir  shall  not  be  filled  with  water  until  after  the 
expiration  of  a  specified  time.  And  that  during  such  time 
it  shall  be  competent  to  the  Home  Office  or  Board  of  Trade  to 
prohibit  the  undertakers  from  allowing  water  to  be  let  into  such 
reservoir.  But  if  within  the  specified  time  no  such  prohibition 
be  issued,  then  it  may  be  competent  to  the  undertaikers  to  fill 
the  reservoir  with  water, 

6.  And  further,  the  Committee  having   found  that  large 
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reservoirs  have  at  times  been  allowed  to  decay  and  become  Waterworks 
dangerous,  they  suggest  that  an  adequate  supervision  over  all  generally. 
large  reservoirs  should  be  maintained  by  the  Home  Office  or 
Bi^rd  of  Trade ;  and  to  that  end,  from  time  to  time,  competent 
persons  should  be  sent  to  inspect  and  report  upon  such  reser- 
voirs. 

7.  The  Committee  do  not  intend  to  diminish  in  any  degree 
the  responsibility  of  undertakers  of  waterworks  contemplated 
by  the  Bill  referred  to  them,  to  pay  all  such  damage  as  may 
result  from  the  water  stored  by  diem.  In  the  opinion  of  the 
Conmiittee,  the  provisions  by  which  such  responsibility  is 
imposed  upon  such  undertakers  should  be  stringent  and  com- 
pletely unambiguous. 

The  following  bears  on  the  right  to  take  water  from  streams  Right  to 
when  the  right  to  such  streams  is  vested  in  others.  The  justices  ^^^^^  "* 
of  the  county  of  Kent  having  by  means  of  pipes  and  machinery  s^"*™** 
taken  water  from  a  navigable  river  over  which  a  company  of 
proprietors  had  the  control  under  a  private  Act,  for  the  ptur- 
poses  of  the  county  gaol,  without  the  permission  of  the  pro- 
prietors, and  an  action  having  been  brought  against  the  justices 
for  the  alleged  trespass,  and  a  verdict  taken  by  consent  subject 
to  a  special  case ;  it  was  held  that  upon  the  true  construction  of 
the  Act,  the  plaintiffs  had  not  such  a  limited  right  in  the  river 
as  a  private  grant  of  the  river  might  have  conveyed,  but  that  it 
created  such  a  property  and  interest  in  the  water  which  was 
interfered  with  by  the  abstraction  of  it  for  the  purposes  to  which 
it  was  applied  by  the  defendants,  which  purposes  were  more 
extensive  than  those  for  which  a  riparian  proprietor  could  insist 
on  appropriating  a  stream  as  it  passed  his  land,  and  that  it  was 
not  necessary  that  there  should  be  an  actual  damage  to  the 
navigation,  because  the  legislature  intended  to  give  the  com- 
pany such  an  interest  in  all  the  water  of  the  river  for  the 
purposes  of  navigation  as  was  interfered  with  by  the  abstraction 
of  any  part  thereof,  (i) 

A  corporation  was  empowered  by  statute  to  erect  a  reservoir 
near  a  river,  and  on  completion  thereof  to  divert  the  water  of 
the  river,  discharging  down  the  river  seventy-five  cubic  feet  of  . 
water  per  second  for  twelve  hours  of  every  working  day.  The 
corporation  was,  however,  by  the  nature  of  the  ground  pre- 
vented from  completing  the  reservoir,  but  they  diverted  the 
water  and  discharged  down  the  river  more  than  its  natural 
flow,  but  less  than  the  quantity  required  by  the  statute.  The 
riparian  proprietors  having  thereupon  brought  their  action 
against  the  corporation,  it  was  held  that  they  could  recover  at 
common  law  for  any  damage  sustained  by  the  diversion  of  the 
water,  but  could  not  recover  for  failure  to  comply  with  the 

(i)  Medway  Nav^ation  Company  Stockport  Waterworks  v.  Potter^  10 
▼.  Rotmuy  {Earl  of)^  7  Jur.  (N.s.)  L.  T.  (N.s.)  748,  as  to  rights  of  ri- 
846  ;  4  L.  T.  (n.  s.)  87.    See  also      parian  proprietors. 
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statutory  requirement  to  discharge  seventy-five  cubic  feet  per 
second,  (i) 
Reservation  The  Local  Government  Act  also  restrains  Local  Boards  from 
of  rights  of  injuriously  affecting  reservoirs,  rivers,  streams,  or  their  feeders, 
individuals  to  ^j.  ^^  supply,  quality,  or  fall  of  water  contained  therein,  in 
21  &  22  Vict  which  any  company  or  individuals  are  interested,  unless  the 
c  98,  ss.  73,  Board  shall  have  first  obtained  the  consent  in  writing  of  such 
74-  company  or  individuals,  and  provides  for  reference  to  arbitra- 

tion questions  upon  which  difference  of  opinion  may  arise 
between  the  Local  Board  and  such  company  or  individuals. 
Power  to  Where  the  Local  Board  supply  water  to  their  district  they 

cany  water  have  the  same  power  for  carrying  water  mains  within  the  dis- 
5?*"^  trict  as  they  have  for  carrying  sewers  by  the  law  in  force  for 

•  *•  52-         ^g  ^jjjg  being ;  as  to  those  powers,  see  antCy  p.  93-97. 

With  regard  to  the  execution  of  their  powers  by  a  Local  Board 
beyond  the  limits  of  their  district,  see  21  &  22  Vict  c  98,  §  28, 
ante  p.  148. 
Rating  mains       If  they  pass  through  other  parishes  it  seems  that  the  Local 
to  poor  rate.    Board  will  be  liable  to  be  rated  to  the  poot  rates  of  such 
parishes  in  respect  of  the  occupation  of  the  soil  by  the  mains  (2) ; 
and  this  it  is  apprehended  even  though  a  profit  to  the  Local 
Board  may  not  arise  from  their  works  of  water  supply. 
Contracts  by       Any  waterworks  company  may  contract  with  the  Local  Board 
water  com-      to  supply  water  for  the  purposes  of  the  Act,  or  may  sell  and 
P*"y-     _..      dispose  of  or  lease  their  waterworks  to  the  Local  Board.     The 
"53  's!  75*.^     Local  Board  may  provide  and  keep  in  any  waterworks  con- 
Water  supply  structed  by  them  a  supply  of  pure  and  wholesome  water,  and 
mider  pres-      the  water  supplied  may  be  constantly  laid  on  at  such  pressure 
!F^  as  will  carry  it  to  the  top  storey  of  the  highest  dwelling-house 

How  if  water-  ^^^i^L  the  district  supplied  Before  constructing  or  laying 
works  com-  down  any  waterworks  within  the  limits  of  any  existing  water- 
pany  within  works  company,  the  Local  Board  must  give  notice  in  writing  to 
the  disteict  be  gud^  Waterworks  company,  stating  the  purposes  for  and  (as  far 
vSuni?  to  ^  "^^y  ^  practicable)  the  extent  to  which  water  is  required  by 
sapp^  water,  the  Local  Board ;  and  it  shall  not  be  lawful  for  the  Local  Board 
lb.  to  construct  or  lay  down  any  new  waterworks,  if  and  so  long 

.  as  the  company  is  able  and  willing  to  lay  on  water  proper  and 
sufficient  for  all  reasonable  purposes  for  which  it  is  required  by 
the  Local  Board.     In  case  any  difference  arises  as  to  whether 
the  water  which  the  company  is  able  and  willing  to  supply  or 
lay  on  is  proper  and  sufficient  for  the  purposes  for  which  it  is 
required  by  the  Local  Board,  or  whether  the  purposes  for  which 
it  is  required  are  reasonable,  as  well  as  the  cost,  such  difference 
is  also  to  be  settled  by  arbitration. 
Liability  for        The  following  may  perhaps  not  have  general  application,  but 
insecure         the  point,  nevertheless,  deserves  to  be  noted  in  this  place.     By 
fire-plugs.        ^  Local  Act  a  waterworks  company  was  bound,  at  the  request 

(i)   Waller  v.  Manchester  {Mayor  (2)  R^.  v.  West  Middlesex  Water- 

opt  30  L.  J.  Exch.  293  ;  6  H.  &  N.       works  Company^  28  L.  J.  M.  C.  135. 
667  ;  7  Jur.  (N.S.)  635. 
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of  the  Town  Improvement  Commissioners,  to  fix  fire-plugs  into 
their  mains,  and  to  repair  and  keep  them  in  proper  order  at  the 
cost  of  the  commissioners,  in  whom  the  property  in  the  plugs 
was  vested  by  virtue  of  their  Improvement  Act  In  conse^ 
quence  of  the  cap  of  one  of  the  fire-plugs  provided  under 
the  Act  having  been  broken,  a  horse  placed  his  foot  in  the 
plug-hole  and  was  lamed,  and  it  was  held  that  the  water- 
works company  and  not  the  commissioners  were  liable  for 
the  injury,  (i) 

Any  Local  Board  of  Health  may  absolutely  purchase,  and  Power  to 
the  directors  for  the  time  being  of  any  waterworks  company  or  directors  of 
market  company  may,  by  and  with  the  authority  of  three-fifths  ^^^^^wo^ks 
of  the  shareholders  for  the  time  being  in  such  company  who  company  to 
may  be  present,  either  personally  or  by  proxy,  at  some  general  sdl  works, 
meeting  of  the  company  specially  convened  for  the  purpose,  e^^.,  to  Local 
sell,  convey,  and  transfer  unto  any  Local  Board  of  Health,  upon  ^<^"^ 
such  terms  as  shall  be  mutually  agreed  upon  between  the  com-  ^  ng^  ^  ^- 
pany  and  the  Local  Board,  all  the  rights,  powers,  and  privileges, 
and  all  or  any  of  the  lands  and  premises,  works,  matters,  and 
things,  which  at  the  time  of  the  purchase  are  the  property  of 
the  company,  but  subject  to  all  mortgages,  contracts,  or  liabili- 
ties to  which  the  same  shall  then  be  subject 

The  Town  Council  of  the  borough  of  Halifax,  acting  in  the  Borough  of 
execution  of  a  Local  Act,  were  owners  of  certain  springs  and  Halifax. 
waterworks  for  the  supply  of  the  township  of  Halifax  with  '^  *^5  Vict 
water ;  but  as  the  Local  Board  of  Health  district  was  not  con-  ^  ^^^*  **  ^' 
tenninous  with  the  township,  it  became  necessary  to  compensate 
the  township  for  the  use  of  the  springs  and  waterworks  by  the 
borough  to  which  it  was  considered  expedient  that  the  benefit 
of  the  springs  and  works  should  be  extended.     Provision  was 
therefore  made  for  their  value  being  ascertained,  and  in  order 
that  they  might  become  the  property  of  the  Local  Board,  the 
council  were  empowered  to  borrow  on  mortgage  of  the  water 
rates  the  necessary  funds  to  purchase  them. 

The  Local  Board  may  sink  wells  for  the  purpose  of  obtaining  Rights  of 
a  supply  of  water,  even  though  the  undergroimd  water  is  riparian 
diverted  from  a  stream  in  which  it  has  hitherto  flowed,  and  P">P"ctors 
damage  is  thereby  occasioned  to  property  on  the  banks  of  the 
stream.    Therefore  the  owner  of  an  ancient  water-mill  on  a  river 
has  no  right  of  action  against  an  owner  of  land  adjacent  who 
digs  a  deep  well  on  his  land,  and  thereby  diverts  the  under- 
ground waters,  not  known  to  be  formed  into  a  stream  flowing 
in  a  defined  channel,  which  otherwise  would  have  percolated 
into  the  river,  although  the  landowner  does  not  use  the  water 
for  purposes  connected  with  his  land,  but  pumps  it  up  and 
carries  it  off  in  pipes  to  supply  persons  resident  in  the  neigh- 
bourhood, many  of  whom  had  no  right  as  owners  to  the  use  of 

(2)  Bayley  v.  Wolverhampton  Wateruwrks  Company^  30  L  J.  Exch.  57 ; 
6a&N.  241. 
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Riparian  the  waters  at  alL  This  was  so  held  on  appeal  to  the  House 
proprietors.  q{  Lords  from  the  judgment  of  the  Court  of  Exchequer  Cham- 
ber, (i)  The  same  point  was  decided  in  a  later  case  where 
the  daun  arose  under  the  Waterworks  Act,  1847,  which  enables 
the  undertakers  to  make  drains,  &c.,  and  provides  that  in  the 
exercise  of  their  powers  they  shall  make  full  compensation  to 
all  parties  interested  for  all  damage  sustained  by  them  through 
the  exercise  of  such  powers ;  but  this  provision  does  not  give 
a  right  to  compensation  in  any  case  where  but  for  the  statute  a 
right  of  action  would  not  exist  Therefore  where  a  person  was 
possessed  of  a  well  and  the  company  by  making  a  drain  drew 
off  the  water  which  percolated  into  the  well,  and  by  the  same 
means  drew  it  off  by  percolation  after  it  had  found  its  way  into 
the  well,  it  was  held  that  as  no  action  could  be  maintained  for 
this  injury,  so  no  compensation  could  be  claimed  for  it  under 
the  statute.  (2) 

When  a  well  is  supplied  with  water  which  percolates  through 
the  earth,  and  does  not  flow  through  any  defined  channel, 
although  the  owner  of  the  well  is  not  entitled  to  the  water  until 
it  actually  enters  his  well,  the  occupier  of  adjoining  property 
will  be  restrained  from  using  a  cesspool  therein  in  such  a  man- 
ner as  to  pollute  the  water  coming  through  his  property  and 
supplying  the  welL  (3)  Where  a  Local  Board  are  interfering 
with  a  watercourse  in  a  manner  not  authorized  by  21  &  22  Vict 
c  98,  s.  68  (4),  they  will  be  restrained  from  so  doing,  and  the 
person  injured  will  not  be  left  to  his  remedy  under  11  &  12 
Vict  c.  63,  s.  144,  reversing  order  of  M,  R. 

Where  a  person  was  the  owner  of  an  estate  upon  which  was 
a  pond  or  lake,  fed  by  natural  springs  rising  on  a  bed  of  gravel 
resting  on  a  bed  of  clay,  extending  out  into  the  highway  road, 
and  the  Metropolitan  Board  of  Works,  under  the  authority  of 
an  Act  of  Parliament,  giving  rights  to  compensation  under  the 
Lands  Clauses  Act,  made  an  excavation  under  the  highway,  no 
part  of  which  touched  the  land  of  the  owner  of  the  estate,  but 
the  immediate  effect  of  which,  as  it  cut  through  the  bed  of 
gravel  and  the  bed  of  clay  on  which  it  rested,  was  to  divert  the 
springs  and  dry  up  the  lake :  on  a  mandamus  to  assess  com- 
pensation for  the  injury  it  was  held  {per  totam  curiam)  that  the 
case  came  within  the  principle  of  the  decision  in  Chasemore  v. 
Richards,  and  that  therefore  there  would  be  no  right  of  action 
had  the  act  been  that  of  an  adjoining  proprietor,  and  that 
ther^  was  no  right  to  compensation  under  sect  69  of  the 
Lands  Clauses  Act,  8  Vict  c.   18.      Held  also  (Cockbum, 

(i)  Chasemore   v.    Richards^    29  6  Jur.  (n.s.)  374. 
L.  J.  Exch.  8l ;  5  Jur.  (n.s.)  873  ;  (3)   Womersliy  v.  Churchy  17L.T. 

33  U  T.  Exch.  Ch.  350 ;  2  H.  &  N.  (n.s.)  190. 

168.     See  also  Acton  v.  Blufuiell,  (4)  Grand  Junction  Canal  Com- 

12  Mee  &  W.  324.  pony  v.  Skugar^  L.  R.  6  Ch.  App. 

(2)  New  Rwer  Compa$ty^  &pps.»  483. 
Johnson,  resp.,  I  L.  T.  (N.s.)  295 ; 
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C.  J.,  dissentiente)  that  there  was  no  right  to  compensation  Riptnaii 
at  aiL  (i)  proprieton. 

But  it  would  be  different  in  the  case  of  a  riparian  proprietor, 
who  can  have  no  larger  right  than  that  which  he  has  by  nature 
against  those  above  or  below  him.  Hence  the  right  to  have  a 
stream  to  flow  in  its  natural  state  without  diminution  or  altera- 
tion is  an  incident  to  the  property  in  the  land  through  which  it 
passes  ;  but  flowing  water  is  puhlici  juris ^  not  in  the  sense  that 
it  is  a  '^  bonum  vacans,''  to  which  the  first  occupant  may  acquire 
an  exclusive  right,  but  that  it  is  public  and  common  in  this 
sense  only,  that  all  may  reasonably  use  it  who  have  a  right  of 
access  to  it ;  that  none  can  have  any  property  in  the  water 
itself^  except  in  the  particular  portion  which  he  may  choose  to 
abstract  from  the  stream  and  take  into  his  possession,  and  that 
during  the  time  of  his  possession  only.  (2)  By  a  long  series  of 
decisions  the  rights  of  riparian  proprietors  to  the  use  of  water 
flowing  in  definite  channels  above  ground  have  been  well  settled. 
Each  proprietor  of  the  land  has  a  right  to  the  stream  flowing  in 
a  natural  course  over  his  land,  to  use  the  same  as  he  pleases, 
in  a  manner  not  inconsistent  with  a  similar  right  in  the  pro- 
prietors of  the  land  below  his,  through  which  the  stream  also 
flows  ;  so  that,  in  the  absence  of  prescription  or  grant,  neither 
proprietor  can  diminish  the  quantity  or  injure  the  quality  of  the 
water,  which  would  otherwise  naturally  descend.  But  each  pro- 
prietor of  the  adjacent  land  has  a  right  to  the  usufruct  of  the 
stream  which  flows  through  it  (3) 

The  following  is  the  law  on  this  subject  as  laid  down,  per 
Lord  Kingsdown,  in  the  judgment  of  the  Privy  Council,  in  the 
case  oi  Minor  v.  Gilmare :  (4)  "  By  the  general  law  applicable 
to  running  streams,  every  riparian  proprietor  has  a  right  to 
what  may  be  called  the  ordinary  use  of  the  water  flowing  past 
his  land.  For  instance,  to  the  reasonable  use  of  the  water  for 
his  domestic  purposes,  and  this  without  regard  to  the  effect 
in  the  way  of  any  deficiency  on  proprietors  lower  down  the 
stream ;  and  further,  he  has  a  right  to  use  it  for  any  purpose, 
or  an  extraordinary  use,  provided  he  does  not  interfere  with 
the  rights  of  other  proprietors  above  and  below  the  stream. 
Subject  to  this  condition,  he  may  dam  up  the  stream  for  the 
purpose  of  a  mill,  or  divert  it  for  the  purpose  of  irrigation  ;  but 
he  has  no  right  to  interrupt  the  regular  flow  of  the  stream  if  he 
thereby  interferes  with  the  lawful  use  of  the  water  by  other  pro- 
prietors, and  inflicts  upon  them  a  sensible  injury."  But  no 
rip>arian  owner  can  encroach  on  any  part  of  the  above  without 
the  consent  of  the  opposite  proprietor.  (5) 

( 1 )  Stainion  v.  Metropolitan  Board      Rq>.  369. 

of  Works,  9  W.  R.  492.     See  ante,  (4)  12  Moore,  P.  C.  Ca.  156. 

p.  102.  (5)  Attorney-  General  V,  Lonsdale, 

(2)  See  Mason  v.  Hill,  5  B.  &  Ad.  W.  N.  1868,  p.  312  ;  20  L.  T.  (N.  s.) 
17.  64;  L.  R.  7  Eq.  377. 

(3)  Emhrey   v.   Oztwyi,   6   Exch. 
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Riparian  A  riparian  proprietor  has  a  right,  by  means  of  waterwheels 

proprietors,  and  machinery  erected  by  him  for  that  purpose,  to  pump  up 
water  from  a  natural  stream  flowing  past  bis  land  to  a  reservoir, 
and  to  convey  it  thence  by  pipes  to  his  dwelling-house  upon 
another  estate  at  a  distance  from  the  stream ;  and  he  may 
there  apply  such  water  to  his  domestic  and  other  necessary 
purposes  of  utihty,  provided  he  take  only  a  reasonable  quanti^ 
with  reference  to  the  size  of  the  stream  and  the  rights  of  his 
neighbours ;  but  he  has  no  right  to  take  more  water  by  means 
of  the  wheels  and  machinery  than  he  would  have  a  right  to  take 
otherwise  (i) ;  and  a  riparian  owner  has  a  right,  irrespective  of 
any  actual  damage  sustained  by  him,  to  complain  of  an  obstruc- 
tion to  a  stream  (2) ;  so  also  one  who  has  a  right  to  water 
flowing  through  a  goit  to  his  mill  (3) 

As  regards  nuisances  to  a  stream,  the  defendant,  the  owner 
of  an  ancient  paper  mill  where  the  paper  had  been  made  from 
rags,  introduced  a  new  vegetable  fibre  and  carried  on  the  works 
upon  the  same  scale  for  making  paper  from  this  new  material 
For  more  than  twenty  years  before  this  change,  the  refiise 
arising  from  the  paper  manufacture  had  been  discharged  into 
a  stream  which  ran  past  the  plaintifi^s  house.  It  was  held  by 
Cairns,  L.C.,  on  appeal  from  a  decree  of  Stuart,  V.C.,  that 
the  easement  to  which  the  defendant  was  entitled  was  to  be 
presumed  to  be  not  a  right  to  foul  the  stream  by  discharging 
into  it  the  washings  produced  by  the  boiling  up  of  rags,  but  a 
right  to  discharge  into  it  the  washings  produced  by  the  manu- 
facture of  paper  in  the  reasonable  and  proper  course  of  such 
manufacture,  using  any  proper  materials  for  the  purpose,  but 
not  increasing  the  pollution,  and  that  the  onus  lay  on  the 
plaintiff  to  prove  any  increase  of  pollution.  (4) 

The  unanimous  opinion  of  the  Judges  on  the  question  of  law 
propounded  to  them  in  the  case  of  Cluuemore  v.  RichardSy  by 
the  House  of  Lords,  contains  so  clear  an  exposition  of  the 
law  on  the  subject  of  riparian  rights  to  water,  as  to  justify  its 
insertion  in  extenso  in  the  present  work. 

The  following  Judges  were  present,  namely: — ^Wightman, 
.  Williams,  Martin,  J  J. ;  Crompton,  Bramwell,  and  Watson,  BR ; 
and  their  opinion  was  delivei^  to  the  House  of  Lords  by  Mr. 
Justice  Wightman  in  the  following  terms  : — 

''  My  Lords,  in  this  case  the  Judges  agree  in  opinion.  I 
have,  therefore,  to  deliver  their  tmanimous  opinion  to  your 
Lordships.  It  appears  by  the  facts  that  are  found  in  this  case, 
that  the  plaintiff  is  the  occupier  of  an  ancient  mill  on  the  river 
Wandle,  and  that  for  more  than  sixty  years  before  the  present 
action  he  and  all  the  preceding  occupiers  of  the  mill  used  and 
enjoyed,  as  of  right,  the  flow  of  the  river  for  the  purpose  of 

(1)  Norbury  {Ear/)  v.  /TilcAin,  (3)  NuUal/v.Bracettfe//, 4H.&C. 
7  L.  T.  (N.S.)  685 ;  9  Jur.  (N.s.)  132.  714. 

(2)  Norbury  \Eart\  v.  KiUhin^  (4)  BaxendaU  v.  McMurray^  L. 
15  L.  T.  (N.s.)  501.  R.  2  Ch.  App.  79a 
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workmg  their  mill.  It  also  appears  that  the  river  Wandle  is,  Riparian 
and  always  has  been,  supplied  above  the  plaintiff's  mill,  in  part,  proprietors, 
by  the  water  produced  by  the  rainfall  on  a  district  of  many 
thousand  acres  in  extent,  comprising  the  town  of  Croydon  and 
its  vicinity.  The  water  of  the  rainfall  sinks  into  the  ground  to 
various  depths,  and  then  flows  and  percolates  through  the  strata 
to  the  river  Wandle,  part  rising  to  the  surface,  and  part  finding 
its  way  underground  in  courses  which  continually  vary.  The 
Local  Board  of  Health  of  Croydon  (represented  in  this  action 
by  the  defendant),  for  the  purpose  of  supplying  the  town  of  * 
Croydon  with  water,  and  for  other  sanitary  purposes,  sunk  a 
w^ll  in  their  own  land  in  the  town  of  Croydon,  and  about 
a  quarter  of  a  mile  from  the  river  Wandle,  and  pumped  up 
large  quantities  of  water  from  their  well  for  the  supply  of  the 
town  of  Croydon ;  and  by  means  of  the  well  and  the  pumping 
the  Local  Board  of  Health  did  divert,  abstract,  and  intercept 
underground  water,  but  underground  water  only,  that  other- 
wise would  have  flowed  and  found  its  way  into  the  river 
Wandle,  and  so  to  the  plaintiff's  mill ;  and  the  quantity  so 
diverted,  abstracted,  and  intercepted  was  sufficient  to  be  of 
sensible  value  towards  the  working  of  the  plaintiff's  mill. 

"The  question  is,  whether  the  plaintiff  can  maintain  an 
action  against  the  Local  Board  of  Health  for  this  diversion, 
abstraction,  and  interception  of  the  underground  water. 

"  The  law  respecting  the  right  to  water  flowing  in  definite, 
visible  channels,  may  be  considered  as  pretty  well  settled  by 
several  modem  decisions,  and  it  is  very  clearly  enunciated  in 
the  judgment  of  the  Coiut  of  Exchequer  in  the  case  of  Embrey 
V.  Owen,  (i)  But  the  law,  as  laid  down  in  those  cases,  is  in- 
applicable to  the  case  of  subterranean  water  not  flowing  in  any 
definite  channel,  nor  indeed  at  all,  in  the  ordinary  sense,  but 
percolating  or  oozing  through  the  soil  more  or  less  according 
to  the  quantity  of  rain  that  may  chance  to  fall. 

"  The  inapplicability  of  the  general  law  respecting  rights  to 
water  to  such  a  case  has  been  recognized  and  observed  upon  by 
many  judges  whose  opinions  are  of  the  greatest  weight  and 
antbority. 

"  In  the  case  of  Rawstone  v.  Taylor  (2),  Baron  Parke,  in 
delivering  the  judgment  of  the  Court,  says  :  *  This  is  the  case 
of  common  surface  water  flowing  in  no  definite  channel,  though 
contributing  to  the  supply  of  the  plaintiff's  mill  The  water 
having  no  definite  course,  and  the  supply  not  constant,  the 
plaintiff  is  not  entitled  to  it  The  right  to  have  a  stream 
running  in  its  natural  direction  does  not  depend  upon  a  sup- 
posed grant,  but  isjure  naiurce,^ 

"  In  dehvering  the  judgment  of  the  Court  of  Exchequer  in 
the  subsequent  case  of  Broadbent  v.  Ramshottom  (3),  Baron 

(0  6  Exchequer  Reports,  369.  (2)  11  lb.  382.  (3)  lb.  615. 
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RiptiMii  Alderson  observes,  that  'all  the  water  fallmg  from  heaven, 
proprietors,  and  shed  upon  the  surface  of  a  hill,  at  the  foot  of  which  a 
brook  runs,  must  by  force  of  gravity  find  its  way  to  the  bottom, 
and  so  to  the  brook ;  but  this  does  not  prevent  the  owner  of 
the  land  on  which  it  falls  from  deaUng  with  it  as  he  pleases. 
He  cannot  do  so  if  the  water  has  arrived  at,  and  is  flowing  in, 
some  definite  channel     There  is  here  no  watercourse  at  aU.' 

"  In  the  earlier  case  oi  Acton  v.  Blunddi  {i)y  the  Court  of 
Exchequer  were  of  opinion  that  the  owner  of  the  surface  might 
apply  subterranean  water  as  he  pleased,  and  that  any  incon- 
venience to  his  neighbour  from  so  doing  was  damfium  absque 
injuria,  and  gave  no  groimd  of  action. 

''  There  is  no  case  or  authority  of  which  I  am  aware  that  can 
be  cited  in  support  of  the  position  contended  for  by  the  plain- 
tiff, or  in  which  the  right  to  subterranean  percolating  water 
adverse  to  that  of  the  owner  of  the  soil  came  in  question, 
except  the  Nisi  Prius  case  of  Balston  v.  Bensted  (2)  and  Dicken- 
son V.  The  Grand  Junction  Ccmai  Company.  (3) 

"  In  the  first  of  these  cases.  Lord  Ellenborough  is  reported 
to  have  expressed  an  opinion  that  twenty  years'  enjo3n[nent  of 
the  use  of  water  in  any  manner  afforded  an  exclusive  presump- 
tion of  right  This  opinion  amounted  only  to  the  dictum  of  an 
eminent  judge,  followed  by  no  decision  upon  the  point,  for  the 
case  ended  in  the  withdrawal  of  a  juror,  and  is  directly  at 
variance  with  the  judgment  of  the  Court  of  Exchequer  in  the 
other  case,  upon  which  the  plaintiff  relies,  of  Dickenson  v.  T^ 
Grand  Junction  Canal  Company,  in  which  the  Court  held  '  that 
the  right  to  have  a  stream  running  in  its  natural  course  is  not 
by  a  presumed  grant  from  long  acquiescence  on  the  part  of  the 
riparian  proprietors  above  and  below,  but  is  ex  jure  naturce,  and 
an  incident  of  property  as  much  as  the  right  to  have  the  soil 
itself  in  its  natural  state  unaltered  by  the  acts  of  a  neighbour- 
ing proprietor,  who  cannot  dig  so  as  to  deprive  it  of  the  support 
of  his  land.' 

"  In  the  case  of  Dickenson  v.  The  Grand  Junction  Canal  Com- 
pany, the  very  question  now  before  your  Lordships*  House 
arose,  and  that  case  is  relied  upon  by  the  plaintiff  as  a  decisive 
authority  in  his  favour.  The  Court  of  Exchequer  was  of 
opinion  that  the  Company,  by  digging  a  well  and  pumping  out 
the  water,  and  so  intercepting  and  diverting  underground  and 
percolating  water  which  would  otherwise  have  gone  into  a 
stream  which  flowed  to  the  plaintiffs  mill,  and  was  applied  to 
%  the  working  of  it,  had  rendered  themselves  liable  to  an  action 
for  the  infringement  of  a  right  at  common  law.  In  the  same 
judgment,  however,  the  Court  refers  to  the  case  of  Acton  v. 
Blundell,  apparently  with  approbation,  and  observes  *'  that  the 
existence  and  state  of  underground  water  is  generally  unknown 

(I)  12  M.  &  W.,  349.    (2)  1  CampbcU,  463.     (3)  7  Exchequer  Reports,  282. 
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before  a  well  is  made ;  and  after  it  is  made  there  is  a  difficulty  Riparian 
in  knowing  certainly  how  much,  if  any,  of  the  water  of  the  well,  proprietors. 
when  the  ground  was  in  its  natural  state,  belonged  to  the 
owner  in  right  of  his  property  in  the  soil,  and  how  much 
belonged  to  his  neighbour ;  *  and  then  further  observes,  *  that 
these  practical  uncertainties  make  it  very  reasonable  not  to 
apply  Uie  rules  which  regulate  the  enjoyment  of  streams  and 
waters  above  ground  to  subterranean  waters/     But  the  Court, 
without  at  all  adverting  to  this  distinction  which  it  has  adopted, 
treats  the  case  of  underground  percolating  water  as  governed 
by  the  same  rules  as  would  obtain  in  the  case  of  visible  streams 
and  watercourses  above  ground ;  and  no  remark  or  comment  is 
made  or  reason  assigned  by  the  Coiut  for  arriving  at  a  conclu- 
sion which  not  only  does  not  seem  warranted  by  the  premises 
previously  adopted,  but  is  in  effect  hardly  consistent  with  them. 
The  plaintiff  in  that  case  was  held  to  have  a  cause  of  action, 
mdependently  of  any  infringement  of  a  right  at  common  law 
by  reason  of  the  breach  of  an  agreement  between  the  parties 
and  of  an  Act  of  Parliament ;  and  a  decision  upon  the  right  at 
common  law  seems  not  to  have  been  necessary  for  determining 
the  suit  between  the  parties.      These  considerations  greatly 
weaken  the  effect  of  the  case  of  Dickenson  v.  The  Grand  June- 
tion  Cana/  Company ,  as  an  authority  against  the  defendant  upon 
the  point  now  in  question,  but  it  is  an  authority  in  his  favour  to 
show  that  a  right  to  water  is  not  by  a  presumed  grant  from 
long  acquiescence,  but,  if  it  exists  at  all,  is  jure  natura,  and 
that  the  rules  of  law  that  regulate  the  rights  of  parties  to  the  use 
of  water  are  hardly,  or  rather  not  at  all,  applicable  to  the  case 
of  waters  percolating  underground. 

"  In  such  a  case  as  the  present,  is  any  right  derived  from  the 
use  of  the  water  of  the  river  Wandle  for  upwards  of  twenty 
years  for  working  the  plaintiff's  mill  ?  Any  such  right  against 
another  founded  upon  length  of  enjoyment  is  supposed  to  have 
originated  in  some  grant  which  is  presumed  from  the  owner  of 
what  is  sometimes  called  the  servient  tenement  But  what 
grant  can  be  presumed  in  the  case  of  percolating  waters, 
depending  upon  the  quantity  of  rain  falling  or  the  natural 
moisture  of  the  soil,  and  in  the  absence  of  any  visible  means  of 
knowing  to  what  extent,  if  at  all,  the  enjoyment  of  the  plain- 
tiffs mill  would  be  effected  by  any  water  percolating  in  and  out 
of  the  defendant's  or  any  otiier  land  ?  The  presumption  of  a 
giant  only  arises  where  the  person  against  whom  it  is  to  be 
raised  might  have  prevented  the  exercise  of  the  subject  of  the 
presumed  grant ;  but  how  could  he  prevent  or  stop  the  perco- 
lation of  water  ?  The  Court  of  Exchequer,  indeed,  in  the  case 
of  Dickenson  v.  Tke  Grand  Junction  Canal  Company^  expressly 
repudiates  the  notion  that  such  a  right  as  that  in  question  can 
he  founded  on  a  presumed  grant,  but  declares  that  with  respect 
to  running  water  it  \sjure  naturce.  If  so,  d  fortiori,  the  right,  if 
it  exists  at  all,  in  the  case  of  subterranean  percolating  water,  is 
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Riparian  jure  natura^  and  not  by  presumed  grant,  and  the  circumstance 
proprietors,      ©f  the  mill  "being  ancient  would  in  that  case  make  no  difference. 

'*  The  question  then  is,  whether  the  plaintiff  has  such  a  right 
as  he  claims  jure  naturce  to  prevent  the  defendant  sinking  a 
well  in  his  own  ground  at  a  distance  from  the  mill,  and  so 
absorbing  the  water  percolating  in  and  into  hit  own  ground 
beneath  the  surface,  if  such  absorption  has  the  effect  of 
diminishing  the  quantity  of  water  which  would  otherwise  find 
its  way  into  the  river  Wandle,  and  by  such  diminution  affects 
the  working  of  the  plaintiffs  mill. 

"  It  is  impossible  to  reconcile  such  a  right  with  the  natural 
and  ordinary  rights  of  landowners,  or  to  fix  any  reasonable 
limits  to  the  exercise  of  such  a  right 

"  Such  a  right  as  that  contended  for  by  the  plaintiff  would 
interfere  with,  if  not  prevent,  the  draining  of  land  by  the 
owner.  Suppose,  as  it  was  put  at  the  bar  in  argument,  a  man 
sunk  a  well  upon  his  own  land,  and  the  amount  of  percolating 
water  which  found  its  way  into  it  had  no  sensible  effect  upon 
the  quantity  of  water  in  the  river  which  ran  to  the  plaintiffs 
mill,  no  action  would  be  maintainable  ;  but  if  many  landowners 
sunk  wells  upon  their  own  lands,  and  thereby  absorbed  so 
much  of  the  percolating  water,  by  the  united  effects  of  all  the 
wells,  as  would  sensibly  and  injuriously  diminish  the  quantity 
of  water  in  the  river  though  no  one  well  alone  would  have  that 
effect,  could  an  action  be  maintained  against  any  one  of  them, 
and  if  any,  which,  for  it  is  clear  that  no  action  could  be  main- 
tained against  them  jointly  ? 

"  In  the  course  of  the  argument  one  of  your  Lordships  (Lord 
Brougham)  adverted  to  the  French  artesian  well  at  tiie  Abat- 
toir de  Crenelle,  which  was  said  to  draw  part  of  its  supphes 
from  a  distance  of  forty  miles,  but  underground,  and  as  far  as 
is  known,  from  percolating  water.  In  the  present  case  the 
water  which  finds  its  way  into  the  defendant's  well  is  drained 
from  and  percolates  through  an  extensive  district,  but  it  is 
impossible  to  say  how  much  from  any  part  If  the  rain  which 
has  fallen  may  not  be  intercepted  whilst  it  is  merely  percola- 
ting through  Uie  soil,  no  man  could  safely  collect  the  rain  water 
as  it  fell  into  a  pond ;  nor  would  he  have  a  right  to  intercept 
its  fall  before  it  reached  the  ground,  by  extensive  roofing,  from 
which  it  might  be  conveyed  to  tanks,  to  the  sensible  diminution 
of  water  which  had,  before  the  erection  of  such  impediments, 
reached  the  ground  and  flowed  to  the  plaintiffs  milL  In  the 
present  case  the  defendant's  well  is  only  a  quarter  of  a  mile 
from  the  river  Wandle ;  but  the  question  would  have  been  the 
same  if  the  distance  had  been  ten  or  twenty  or  more  miles, 
provided  the  effect  had  been  to  prevent  underground  percola- 
ting water  from  finding  its  way  into  the  river,  and  increasing 
its  quantity,  to  the  detriment  of  the  plaintiffs  mill.  Such  a 
right  as  that  claimed  by  the  plaintiff  is  so  indefinite  and  un- 
limited that,  unsupported  as  it  is  by  any  weight  of  authority, 
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we  do  not  think  that  it  can  be  well  founded,  or  that  the  present  Riparian 
action  is  maintainable ;  and  we  therefore  answer  your  Lord-  proprietors, 
ships'  question  in  the  negative." 

With  regard  to  the  rights  of  riparian  proprietors  the  following 
extracts  from  the  ruling  of  the  judges  in  Nuttall  v.  Bracewell  (i) 
may  be  added. 

Per  Mai;^,  R  :  It  is  competent  to  the  owners  of  adjoining 
closes  abutting  on  a  stream  to  take  water  therefrom  through  a 
goit  from  the  close  of  one  to  the  close  of  the  other,  returning 
the  water  to  the  stream  in  the  close  of  the  latter.  The  right 
to  a  flow  of  water  through  a  goit  being  an  incorporeal  heredi- 
tament, and  the  subject  of  property  and  of  grant,  cannot  be 
created  so  as  to  bind  the  original  grantor  and  his  heirs  except 
by  deed ;  yet  actual  possession  and  enjoyment  of  it  under  a 
parol  agreement,  though  conferring  no  title  as  against  the 
oHginal  grantor  and  his  heirs,  gives  a  right  of  action  against  a 
wrong-doer. 

Per  Bramwell,  B.  :  As  a  general  rule  a  man  may  grant 
estates  and  rights  of  enjoyment  of  his  property,  and  the  grantees 
may  maintain  an  action  against  those  who  disturb  them.  A 
riparian  proprietor  subject  to  the  rights  of  those  opposite  and 
down  the  stream,  may  divert  the  water  where  it  flows  by  his 
land,  and  he  may  grant  the  right  or  mode  of  enjoyment  to 
anotfier  person,  and  the  burden  of  proof  is  on  those  who  may 
say  he  may  not  (2) 

Per  Channell,  B. :  The  rights  of  a  riparian  proprietor  with 
respect  to  the  stream  are  limited  only  by  those  of  persons  in  a 
siimlar  and  analogous  position  with  respect  to  the  stream  as 
himself;  and  if,  therefore,  he  grants  to  a  non-riparian  a  right 
to  abstract  water  from  the  stream,  the  grantee  may  sue  only 
the  grantor  for  any  interference  with  him.  But  if  two  adjoin- 
ing riparian  proprietors  agree  to  divert  the  stream  so  that  it 
shall  run  in  two  channels  instead  of  one,  the  water  passing 
again  into  the  old  stream  below  their  land  and  flowing  down  to 
the  lower  proprietors  as  before,  the  case  is  different ;  a  goit  is 
to  all  intents  and  purposes  a  new  stream,  and  any  person  having 
land  upon  it  would  have  the  right  of  a  riparian  proprietor  to 
use  the  water  in  any  way  not  interfering  with  others.  There 
is  no  reason  why  the  law  applicable  to  ordinary  running 
streams  should  not  be  applicable  to  such  a  stream,  for  it  is  a 
natural  stream  or  flow  of  water,  though  flowing  in  an  artificial 
channel ;  and  that  an  artificial  stream  may  be  on  the  same  foot- 
ing as  a  natural  one,  as  regards  the  rights  of  riparian  proprie- 
tors, was  held  in  Sutcliffe  v.  Booth,  (3) 

Further,  with  regard  to  riparian  rights,  in  Bickettw,  Morris  (4) 
it  was  held  that  riparian  proprietors  have  a  common  interest  in 

(1)  15  L.  T.  (N.S.)  313;  12  Jut.  217  ;  2  H.  &  C.  121. 
M9g9.  (3)  32L.J.  Q.  B.  136. 

(2)  Distinguisfaing  Hills.  Tupper^  (4)  12  Jur.  (n.  s.  803;  L.  R.  I 
*  U  T.  (N.  s.)  792  ;  32  L.  J.  Ex.  H.  L.  47 ;  14  L-  T.  835. 
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the  water  of  a  running  stream,  and  a  separate  property  in  the 
alveus  or  channel  thereof,  usque  ad  medium  filum  ftuminis  ;  but 
no  proprietor  may  so  use  his  property  in  the  alveus  as  to  affect 
the  interest  of  ex  adverse  proprietors  in  the  stream ;  and  in  order 
to  entitle  a  riparian  proprietor  to  relief  against  building  on  the 
alveus,  it  is  not  necessary  for  him  to  prove  that  damage  to  him 
has  been,  or  is  likely  to  be,  caused  thereby.  In  such  case  the 
onus  of  shewing  that  no  damage  will  arise  lies  on  the  person 
making  the  encroachment  Anything  done  in  alveo  which  pro- 
duces no  sensible  effect  on  the  stream  is,  however,  allowable. 
Per  Lord  Chelmsford,  L.C.  :  A  riparian  proprietor  may  build  a 
bulwark  on  his  bank  ripce  muniendi  causd,  but  he  must  so  build 
as  to  cause  no  actual  injury  to  the  opposite  proprietor ;  in  this 
case,  however,  mere  apprehension  of  damage  would  not  be  suf- 
ficient ground  for  relief.  Per  Lord  Westbury :  The  interest  of 
a  riparian  proprietor  in  the  stream  extends  not  only  to  the  pre- 
vention of  a  diversion  or  diminution  thereof,  but  to  the  preven- 
tion of  any  such  interference  with  its  course  as  might  possibly 
be  attended  with  damage  at  a  future  period  to  another  pro- 
prietor. The  general  rule  is,  that  even  though  immediate 
damage  cannot  be  described,  or  actual  loss  predicted,  an 
obstruction  to  the  current  of  a  stream  constitutes  an  injury  of 
which  the  Courts  will  take  notice  as  an  encroachment  which 
adjacent  proprietors  have  a  right  to  have  removed. 

An  encroachment  on  the  alveus  of  a  running  stream  may  be 
complained  of  without  the  necessity  of  proving  that  damage  has 
been  sustained,  or  is  likely  to  be  sustained ;  but  where,  upon 
a  balance  of  testimony,  it  appears  that  the  quantity  of  water 
sent  on  to  another's  works  will  not,  in  all  probability,  be  sub- 
stantially diminished  in  quantity  or  quality,  the  Court  will  not 
proceed  mandatory  by  injunction,  but  will  leave  the  plaintiflf  to 
his  remedy  at  law,  if  any.  (i) 

Further  on  the  same  point  see  Mason  v.  Shrewsbury  and 
Hereford  Railway  Company  (2)  and  Atty,-Gen,  v.  Great  Eastern 
Railway  Company.  (3) 

A  person  against  whom  an  injunction  is  prayed  to  be  re- 
strained from  diverting  a  watercourse,  has  a  right  to  have  the 
alleged  right  of  the  party  who  seeks  to  divert  the  watercourse 
established  by  means  of  an  action  at  law ;  but  the  Court  will 
not  grant  such  an  injunction  in  the  meantime,  where  the 
balance  of  convenience  or  inconvenience  in  the  attendant 
circumstances  would  be  against  the  defendant's  right  to  do 
the  thing  sought  to  be  restrained.  (4) 

The  inhabitants  of  a  certain  district  were  entitled  by  custom 
to  the  flow  of  water  from  a  certain  spring  to  a  spout  in  the 
pubhc  highway,  and  to  take  water  therefrom  to  use  for  domestic 


(i)  EdUston  V.  Crossley  and  Sons 
{Limited),  18  L.  T.  (N.  S.)  15. 

(2)  L.  R.  6,Q.  B.  578  ;  25  L.  T. 
(N.  s.)  239. 


(3)  L.  R.  6  Ch.  App.  572. 

(4)  William  V.  Heath,   \  L.  T. 
(N.  S.)  267. 
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purposes.     The  defendant  a  proprietor  of  land  through  which  Diversion  of 

the  water  flowed  from  the  spring  to  the  spout,  abstracted  and  watercourse. 

diverted  the  water  on  divers  occasions  so  as  substantially  and 

sensibly  to  diminish  the  flow  of  water  to  the  spout     The 

plaintifi^  being  inhabitants  of  a  house  within  the  district  brought 

an  action  against  the  defendant  for  wrongfully  obstructing  the 

flow  of  water.     It  appeared  that  many  of  the  inhabitants  had 

been  put  to  inconvenience  on  divers  occasions  by  failing  to 

find  water  on  going  to  the  spout,  while  the  flow  was  so 

diminished ;  the  Jury  found  that  the  plaintiff's  had  not  personally 

suffered  any  actual  inconvenience  or  damage  by  want  of  water ; 

but  it  was  held  on  a  rule  nisi  to  enter  a  new  suit  that  the 

plaintiffs  could  maintain  the  action  without  having   suffered 

actual  damage  individually,  for  the  acts  of  defendant  if  continued 

would  be  evidence  of  a  right  existing  in  him  in  derogation  of 

the  rights  of  the  inhabitants  of  the  district  among  the  number 

of  whom  were  the  plaintiff's,  (i) 

With  regard  to  water  rights  it  may  be  further  observed  'that  Surface  water, 
a  landowner  has  a  right  to  appropriate  surface  water  which 
flows  over  his  land  in  no  definite  channel,  although  the  water  is 
thereby  prevented  from  reaching  a  watercourse  which  it  pre- 
viously supplied.  (2)  And  again,  an  owner  of  land  has  an  un- 
qualified right  to  drain  it  for  agricultural  purposes,  in  order  to 
get  rid  of  mere  surface  water,  the  supply  of  the  water  being 
casual,  and  its  flow  following  no  regular  or  definite  course ;  and 
a  neighbouring  proprietor  cannot  complain  that  he  is  thereby 
deprived  of  such  waters  which  otherwise  would  have  come  to 
his  land.  (3)  So  an  adjacent  owner  may  drain  his  land  though 
he  thereby  cause  a  subsidence  of  the  land  of  his  neighbour.  (4) 

If  upon  the  report  of  the  surveyor  it  appear  to  the  Local  Local  Board 
Board  that  any  house  is  without  a  proper  supply  of  water,  and  "^^X  require 
that  a  proper  supply  can  be  furnished  at  a  rate  not  exceeding  {,e^^  p^Jj^ 
twopence  per  week,  the  Local  Board  is  to  give  notice  in  writing  ^^j^  water, 
to  the  occupier,  requiring  him,  within  a  time  to  be  specified  11  &  12  Vict, 
therein,  to  obtain  such  supply,  and  to  do  all  such  works  as  may  c.  63,  s.  76. 
be  necessary  for  that  purpose.     If  the  notice  be  not  complied 
with,  the  Local  Board  may  then  do  such  works  and  obtain 
such  supply  accordingly,  and  make  and  levy  water-rates  upon 
the  premises  not  exceeding  in  the  whole  the  rate  of  twopence 
per  week,  as  if  the  owner  or  occupier  of  the  premises  had 
demanded  a  supply  of  water,  and  were  willing  to  pay  water- 
rates.    The  expenses  incurred  by  the   Board   in  doing  the 
necessary  works  are  to  be  private  improvement  expenses,  and 
to  be  recoverable  as  such.  Extent  of 

These  powers  extend  to  any  house  within  the  district  toP^^^*^^ 

^  ^  water 

(1)  Harrop  and  Another  v.  Hirst^       115.  ^^?\  m  Vict. 
'9  L  T.  (N.  s.)  426  ;  L.  R.  4  Exch.           (3)  Rmvstron  v.  Taylor,  \\  Exch.  Z: ^^  L 

43 ;  34  L.  J.  Exch.  i.  Rep.  369  ;  25  L.  J.  Exch.  33.  c.  9<S  »•  5*- 

(2)  Broadbent  v.  Ramsbotham,  1 1  (4)  PoppUrMell  v,  Hod^insou^  20 
^»«h.  Rep.  602 ;  25  L.  J.  Exch.      L.  T.  (n.  s.)  578. 
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which  a  supply  of  water  can  be  provided  at  an  expense  not 

exceeding  the  water-rate  authorized  by  the  Public  Health  Act, 

1848,  or  any  local  Act  in  force  in  the  district,  and  the  notices 

are  to  be  served  on  owners  of  houses  so  supplied  instead  of 

occupiers,  and  the  expenses  incurred  are  recoverable  from  such 

owners. 

Recovery  of        ^  expenses  incurred  by  a  Local  Board  in  giving  a  supply 

expenses  of     of  water  to  premises  under  the  11  and  12  Vict  c.  63,  s.  76,  or 

water  supply.  21  &  22  Vict  c.  98,  s.  51,  and  recoverable  from  the  owners  of 

29  &  30  Vict  ^^  premises  supplied,  may  be  recovered  in  a  summary  manner. 

When^cal        ^^  districts  where  no  water  companies  are  established  by  Act 

Boards  may     of  Parliament  all  Local  Boards  may  make  agreements  for  the 

make  agree-     supply  of  water  to  persons  on  such  terms  as  may  be  agreed 

ments  for        upon  between  the  Local  Board  and  the  persons  receiving  such 

water  supply,  supply,  and  shall  have  the  same  powers  for  recovering  water- 

24  &  25  Vict  rents  accruing  under  such  agreements  as  they  have  for  the 

c  61,  s.  20.      recovery  of  water  rates  by  the  law  in  force  for  the  time  being. 

The  levying  and  enforcing  water-rates  forms  the  subject  of  a 
subsequent  chapter  of  this  work. 
Water  for  The  Local  Board  may  also  supply  water  from  any  water- 

public  baths,    works  purchased  or  constructed  by  them  to  any  public  baths  or 
ormanufactur-  wash-houses,  or  for  trading  or  manufacturing  purposes,  upon 

n^&  "iTvTct  s"^^  ^«™s  ^?^  conditions  as  may  be  agreed  upon, 
c.  63,  s.  77.  By  a  provision  of  a  local  Act  a  company  were  empowered  to 

**  Domestic  furnish  a  supply  of  water  "  for  domestic  use  "  to  the  owners 
use,"  what,  and  occupiers  of  houses  at  a  certain  rent  The  appellant  occu- 
pied a  private  dwelling-house,  together  with  a  coach-house  and 
stable,  in  which  he  kept  for  his  own  private  use  a  carriage  and 
horse.  It  was  held  that  water  used  by  him  for  watering  the 
horse  and  washing  the  carriage  was  for  "  domestic  use,"  within 
the  meaning  of  the  above-mentioned  provision,  (i) 

By  the  Waterworks  Clauses  Act,  1863,  26  and  27  Vict  c  93, 
s.  12,  it  is  enacted  that  "a  supply  of  water  for  domestic  pur- 
poses shall  not  include  a  supply  of  water  for  cattle,  or  for 
horses,  or  for  washing  carriages,  where  such  horses  or  car- 
riages are  kept  for  sale  or  hire  or  by  a  common  carrier,  or  a 
supply  for  any  trade,  manufacture,  or  business,  or  for  watering 
gardens,  or  for  fountains,  or  for  any  ornamental   purpose." 
This,  however,  will  of  course  not  apply  unless  the  Act  be  incorpo- 
rated with  the  provisions  of  the  particular  water  company's  Act 
Public  cisterns      The  Local  Board  may  cause  all  existing  public  cisterns, 
for  gratuitous  pumps,  wells,  reservoirs,  conduits,  aqueducts,  and  works  used 
^\  ^g  for  the  gratuitous  supply  of  water  to  the  inhabitants  to  be 

continued,  maintained,  and  plentifully  supplied  with  water,  or 
they  may  substitute,  continue,  maintain,  and  plentifully  supply 
with  water  other  works  equally  convenient ;  and  also  construct 
any  number  of  new  cisterns,  pumps,  wells,  conduits,  and  works 

(i)  Busby  y.  Chesterfield  Watenuorks  and  Gas' Light  Company ^  I  £.  B. 
&  £.  176  ;  27  L.  J.  M.  C.  174 ;  4  Jur.  (N.  s.)  757. 
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for  the  gratuitous  supply  of  any  public  baths  or  wash-houses  Public 
established  otherwise  than  for  private  profit,  or  supported  out  cisterns  for 
of  any  poor  or  borough  rates.  gratuitous 

Further,  with  regard  to  the  provision  by  the  local  authority  ^^  ,2  vict 
of  a  district  of  wells  and  pumps  for  the  public  use  of  the  in-  c.  63,  s.  78. 
habitants,  see  11  &  12  Vict  c.  63,  s.  50,  and  23  and  24  Vict 
c  77,  s.  lypost. 

A  Local  Board  of  Health  being  proprietors  of  water-works 
may  supply  a  public  fountain  gratuitously  for  a  limited  purpose, 
and  a  person  taking  the  water  for  another  purpose  is  liable  to 
a  penalty  under  the  Waterworks  Clauses  Act,  1847,  10  &  11 
Vict  c.  17,  s.  59,  which  enacts,  that  "every  person  who,  not 
having  agreed  to  be  supplied  with  water  by  the  undertakers, 
shall  take  any  water  from  any  reservoir,  water-course,  or  con- 
duit belonging  to  the  undertakers,  other  than  such  as  may  have 
been  provided  for  the  gratuitous  use  of  the  public,  shall  forfeit 
to  the  undertakers  for  every  such  offence  a  sum  not  exceeding 
loir  (i) 

Although  a  fountain  erected  on  a  highway  may  be  a  public 
nuisance,  the  water  with  which  it  is  gratuitously  supplied 
remains  the  property  of  the  person  supplying  it,  and  cannot  be 
taken  for  any  other  purpose  than  that  for  which  it  was  sup)- 
plied,  and  therefore  a  Local  Board  may  limit  the  supply  of  such 
water,  (i)  In  the  particular  case  in  which  this  was  decided, 
an  inhabitant  of  the  town  had  presented  to  the  town  an  orna- 
mental fountain,  with  a  trough  or  basin,  which  was  set  upon 
one  of  the  public  streets,  and  the  Local  lk)ard  supplied  it  with 
water  on  market  days  for  the  use  of  cattle  in  the  market,  and 
for  horses,  if  yoked,  when  passing  to  and  fro ;  and  the  respon- 
dent who  kept  horses,  with  a  view  to  evade  payment  of  the 
rate  for  the  supply  of  water  to  his  stable,  took  his  horses  to  the 
fountain  to  drink. 

All  existing  public  cisterns,   pumps,   wells,   conduits,   and  Public 
other  waterworks  used  for  the  gratuitous  supply  of  water  to  the  cisterns,  etc., 
inhabitants  within  the  limits  of  the  district  are  to  vest  in  and  to  ^^sted  in 

1  .,  '       '       ^  -t  1-j-i  »      LK)cal  rJoara. 

be  contmued,  mamtamed,  and   supplied  with  water,   or  the  21  &  22  Vict 
Board  are  to  substitute  other  works  for  thern  equally  conve-  c.  98,  s.  45. 
nient     The  Board  may  also   construct  any  number  of  new  10  &  1 1  Vict 
cisterns,  pumps,  conduits,  and  other  works  for  the  gratuitous  *^*  34»  s.  121. 
supply  of  water  to  persons  who  choose  to  carry  the  same  away, 
not  for  sale,  but  for  their  own  private  use,  and  may  supply  with 
water  any  pubhc  baths  or  wash-houses. 

The  Board  may  further  contract  for  any  period  not  exceed-  Contracts  for 
ing  three  years  at  one  time  with  the  owners  of  any  waterworks  supply  of 
or  any  other  person  for  such  supply  of  water  as  they  may  think  J^'^*  ^^2 
iiecessary,  the  price  to  be  paid  for  which  is  to  be  settled  by  123. 
arbitration  in  case  of  dispute. 

In  order  to  secure  an  efficient  supi)ly  of  water  in  cases  of  in  case  of 

(I)  midrak  V.  Adamson,  2  L.  T.  (n.  s.)  359  ;  8  C.  B.  (N.  s.)  587 ;  30  j^\  ,^ 
**  J-  M.  C.  204.  ^' 
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Fire-pltigs. 
10  &  n  Vict. 
€.34,  &  124. 


Penalty  for 
injuring 
waterworks, 
diverting 
streams,  or 
wasting  water. 
II  &  12  Vict 
c  63,  s.  79. 


fire,  the  Lcx:al  Board  are  to  cause  fire-plugs  and  all  necessary 
works,  machinery,  and  assistance  to  be  provided  and  main- 
tained; and  for  this  purpose  they  may  enter  into  any  agree- 
ment with  any  water  company  or  other  person.  The  situation 
of  the  fire-plugs  is  to  be  indicated  by  marks  on  the  neighbour- 
ing houses  or  walls. 

In  1845  an  Act  was  passed,  8  &  9  Vict  c  xxxv,  for  supply- 
ing the  town  of  Wolverhampton  with  water,  no  mention  being 
made  in  the  Act  as  to  the  water  being  laid  on  at  high  pressure. 
In  1855  a  new  Act,  18  &  19  Vict  cap.  cl,  was  passed  for  the 
same  purpose,  which  by  its  first  section  enacted  that  the  Water- 
works Clauses  Act,  1847  (10  &  11  Vict  cap.  47,  sect  17), 
should  be  incorporated  in  it ;  sect  42  of  which  enacted  that 
all  the  pipes  to  which  the  fire-plugs  should  be  fixed  should  be 
kept  at  high  pressure,  the  Company  being  liable  to  a  penalty  ot 
10/.  for  non  performance.  By  sect  50,  however,  of  tiie  Act  ot 
1855,  it  was  provided  that  the  water  to  be  supphed  from  any 
pipes  of  the  Company  need  not  be  laid  on  at  high  pressure. 
A  fire  being  caused  and  there  not  being  a  sufficient  supply  ot 
water,  the  complainant  on  behalf  of  the  Corporation  obtained  a 
summons  against  the  Company,  and  upon  the  hearing  the 
magistrate  decided  that  the  Company  were  not  bound  to  keep 
the  water  on  at  high  pressure  as  the  General  Act  was  expressly 
varied  and  repealed  by  sect  50  of  the  Act  of  1855,  and  the 
Court  on  appeal  affirmed  the  decision  of  the  magistrate,  (i) 

Whosoever  wilfully  or  carelessly  breaks,  injures,  or  opens  any 
lock,  cock,  waste-pipe,  or  waterworks  belonging  to  or  imder  the 
management  or  control  of  the  Local  Board,  or  constructed, 
continued,  or  maintained  under  the  PubHc  Health  Act,  in  any 
parish  or  place  in  which  there  is  no  Local  Board  of  Health,  or 
unlawfully  flushes,  draws  off,  diverts,  or  takes  water  fi-om  any 
waterworks  belonging  to  or  under  the  management  or  control 
of  the  Local  Board,  or  constructed,  continued,  or  maintained  in 
any  parish  or  place  as  above  mentioned,  or  from  any  water  or 
streams  by  which  such  waterworks  are  supplied,  or  wilfully  or 
negligently  wastes  or  causes  to  be  wasted  any  water  with  which 
he  is  supplied  by  the  Local  Board,  is  for  every  such  offence 
liable  to  forfeit  a  sum  not  exceeding  ;^5,  and  a  further  penalty 
of  20s,  for  each  day  whilst  the  offence  is  continued  after  written 
notice,  to  be  paid  to  the  Local  Board,  or,  in  the  case  of  a  parish 
or  place  in  which  there  is  no  Local  Board  of  Health,  to  the 
churchwardens  and  overseers  of  the  poor,  in  aid  of  the  poor- 
rate  of  the  parish  or  place.  The  owners  or  occupiers  of  pre- 
mises through  or  by  which  any  streams  may  flow  are  not,  how- 
ever, to  be  prevented  from  using  such  streams  as  heretofore 
they  were  entitled  to  use  them. 

Whosoever  bathes  in  any  stream,  reservoir,  conduit,  aque- 
duct, or  other  waterworks  belonging  to  or  under  the  manage- 


(i)  PurwUy.  Wbherhampton  Watenvorks  Company^  4  L.  T.  (n.  s.)  513. 
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ment  or  control  of  the  Local  Board,  or  in  any  reservoir,  con-  Penalties  on 
duit,  aqueduct,  or  other  waterworks  constructed,  continued,  or  persons  for 
maintained  under  the  Public  Health  Act  in  any  parish  or  place  5*^**^  ^?^^r 
in  which  there  is  no  Local  Board  of  Health,  or  washes,  cleanses,  ^q  \^  foiUed. 
throws,  or  causes  to  enter  therein  any  animal,  rubbish,  filth,  n  &  12  Vict 
stuffi  or  thing  of  any  kind  whatsoever,  or  causes,  permits,  or  c.  63,  s.  8a 
suffers  to  run  or  be  brought  therein  the  water  of  any  sink, 
sewer,  drain,  engine  or  boiler,  or  other  filthy,  unwholesome,  or 
improper  water,   or    does   anything  whatsoever  whereby   the 
water  belonging  to  the  Local  Board,  or  under  their  management 
or  control,  or  whereby  the  water  of  or  contained  in  any  reser- 
voir, conduit,  aqueduct,  or  other  waterworks  constructed,  con- 
tinued, or  maintained  in  any  parish  or  place  not  under  a  Local 
Board  of  Health  is  fouled,  for  every  offence  is  liable  to  forfeit  a 
sum  not  exceeding  jQ^^  and  a  further  sum  of  20s,  for  each  day 
whilst  the  offence  is    continued  after  written  notice.      The 
penalties  are  to  be  paid  to  the  Local  Board,  or,  in  the  case  ot 
a  parish  or  place  in  which  there  is  no  Local  Board  of  Health, 
to  the  churchwardens  and  overseers  of  the  poor,  in  aid  of  the 
poor  rate. 

Proprietors  of  gasworks,  or  persons  engaged  or  employed  in  Proprietors  of 
the  manufacture  or  supply  of  gas,  causing  or  suffering  to  be  gasworks,  etc., 
brought  or  to  flow  into  any  stream,  reservoir,  conduit,  aqueduct,  J?^^**^  water, 
or  waterworks  belonging  to  or  under  the  management  or  con- 
trol of  the  Local  Board,  or  into  any  drain  or  pipe  communi- 
cating therewith,  any  washing  or  other  substance  produced  in 
the  manufacture  or  supply  of  gas,  or  wilfully  doing  any  act 
connected  with  the  manufacture  or  supply  of  gas  whereby  the 
water  in  any  such  stream,  &c.,  is  fouled,  are  liable  to  forfeit  to  Penalty  on 
the  Local  Board  for  every  offence  the  sum  of  ;;^2oo,  and,  after  proprietors 
the  expiration  of  twenty-four  hours'  notice  in  writing  from  the  °^  g^^orks 
Board,  a  further  sum  of  ;;^2o  for  every  day  during  which  the  i^n  re*servoire 
oflfence   is   continued,  or  during  the  continuance  of  the  act  to  be  fouled, 
whereby  the  water  is  fouled,  to  be  recovered,  with  full  costs  of  Ib« 
suit,  by  action  of  debt     If  any  water  supplied  by,  belonging 
to,  or  under  the  management  or  control  of  the  Local  Board,  be 
fouled  in  any  manner  by  the  gas  of  any  such  proprietor  or 
person  engaged  or  employed  in  the  manufacture  or  supply  of 
gas,  he  is  liable  to  forfeit  to  the  Local  Board  for  every  such 
offence  a  sum  not  exceeding  ;^2o,  and  a  further  sum  not  exceed- 
"^g-£io  for  every  day  whilst  the  offence  is  continued  after  the 
expiration   of  twenty-four  hours'  notice   in  writing  from   the 
Local  Board.     For  the  purpose  of  ascertaining  whether  water  Examination 
is  fouled  by  the  gas  of  any  such  proprietor  or  person,  the  Local  of  pipes,  etc 
Board  may  lay  open  and  examine  any  pipes,  conduits,  and  ^^* 
works  from  which  the  gas  is  supposed  to  escape ;  but  before 
^ginning  to  do  so,  twenty-four  hours'  notice  in  writing  must 
^  given  to  the  person  to  whom  the  pipes,  etc.,  belong,  or  under 
whose  management  or  control  they  are,  of  the  time  at  which 
^  examination  is  intended  to  be  made.     If  upon  examination 


25©  Water  Supply.  [Part  IL 

it  appear  that  the  water  has  been  fouled  by  the  gas  proceeding 
from  or  contained  in  the  pipes,  etc.,  examined,  Uie  expenses  of 
the  examination  are  to  be  paid  by  the  i>erson  to  whom  the  pipes, 
etc.,  belong,  or  under  whose  management  or  control  they  may 
be,  and  are  recoverable  from  him  in  the  summary  manner  pro- 
Expenses,        vided  by  the  Act     If,  however,  it  appear  that  the  water  has 
^^^  "  8^^^^'  ^^^  ^^^^  fouled,  then  the  expenses,  and  all  damages  occasioned 
20  &  ^o  Vict    ^y  ^^  examination,  are  to  be  paid  by  the  Local  Board  out  of 
c  90,  s.  54.      the  general  district  rates,  and  are  recoverable;^  from  them  in  a 

summary  manner. 
Liability  of         The  following  has  an  important  bearing  on  the  foregoing 
gas  company    provision  of  the  11  &  12  Vict  c.  63.     A  gas  company's  Act 
for  conse-        provided  "  that  if  the  company  shall  at  any  time  cause  or  suffer 
2^J^g^  to  be  conveyed,  or  to  flow  into  any  stream,  reservoir,  aqueduct, 

pond,  or  place  for  water  within  the  limits  of  the  Act,  or  into 
any  drain,  sewer,  or  ditch  communicating  therewith,  any  wash- 
ing, Substance,  or  thing  which  shall  be  produced  in  the  making 
or  supplying  gas,  or  shall  do  any  act  to  the  water  contained'  in 
such  stream,  etc.,  whereby  the  water  therein  shall  be  fouled  or 
corrupted,  then  the  company  shall  forfeit  for  every  such  offence 
the  sum  of  ;;^2oo."  This  was  held  to  make  the  company  liable 
for  any  injury,  although  not  attributable  to  their  negligence,  as 
they  were  bound  to  insure  the  public  from  any  inconvenience, 
and  the  decision  was  confirmed  by  the  Court  of  Exchequer 
Wdlsw  Chamber  in  Error,  from  the  Court  of  Exchequer.     It  was  also 

held  that  a  well  was  a  place  for  water  within  the  meaning  of  the 
Act  (1) 
Fouling  water      Where  a  manufacturer  discharged  arsenic  and  other  injurious 
by  manu-         matters  from  his  works  into  a  stream,  which  he  might  have 
facturer.  avoided  -doing  by  certain  expedients,  it  was  held  that  he  could 

not  defend  himself  in  an  action  arising  therefrom,  by  showing 
that  his  trade  was  a  lawful  trade,  carried  on  in  a  proper 
manner.  (2) 

Further  on  this  point,  see  Chapter  17  on  offensive  trades, 
post^  p.  320. 
Action  for  It  may  be  questionable  whether  if  a  stranger  foul  the  water 

fouling  water,  of  an  artificial  stream  which  a  third  party  has  been  licensed  to 
use,  such  third  party  may  maintain  an  action  against  the  stranger 
for  the  damage  he  may  have  occasioned.  Yet  if  the  third  party, 
by  the  permission  of  the  owner  of  the  stream,  has  caused  the 
water  from  it  to  flow  into  his  own  pipes  or  cisterns  on  his  own 
premises,  he  can  then  maintain  such  action,  if  the  stranger  had 
no  right  to  foul  the  water,  and  the  fouled  water  has  caused 
damage.  It  will  be  no  answer  to  the  action  in  such  case  that 
the  actual  injury  to  the  plaintiff  has  been  caused  by  his  use  of 

(l)  Hipkins  V.  Birmingham  and  30  L.  J.  Exch.   60;  7  Jur.  (N.  S.) 

Staffordshire    Gas- Light   Company ^  213. 

29  L.  J.  Exch.  169 ;  I  L.  T.  (N.  s.)  (2)  Stockport    Waterworks   Com^ 

303 ;  5  H.  &  N.  74  ;  6  Jur.  (N.  S.)  pany  v.  Potter^  7  Jur.  (N.  s.)  880 ; 

173.     In  the  Exchequer  Chamber,  31  L.  J.  Exch.  9 ;  7  H.  &  N.  i6a 
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the  fouled  water,  for  the  principle  that  a  party  cannot  recover  Action  for 
for  an  injury  to  which  he  has  himself  contributed  does  not  fouling  water, 
apply  where  the  act  of  the  defendant  has  been  wrongful  and 
wilful,  and  the  act  of  the  plaintiff  which  contributed  to  the 
actual  damage  has  been  something  he  was  lawfully  entitled  to 
do ;  as,  if  a  person  be  permitted  by  the  owners  of  a  canal  to 
insert  in  it  a  pipe,  conveying  the  water  to  a  cistern  on  his  pre- 
mises, whence  it  was  drawn  into  his  boilers  to  work  his  steam- 
engines,  and  the  defendant  fouled  the  water  in  the  canal, 
whereby,  the  water  being  still  used  by  the  plaintiff,  his  boilers 
became  injured.  In  such  case  the  plaintiff  was  held  entitled  to 
maintain  his  action  for  injury,  (i) 

The  foregoing  judgment  was  arrested  in  the  Exchequer 
Chamber,  but  the  Judges  were  divided  as  to  the  sufficiency  of 
the  second  plea  of  the  defendant,  namely,  that  the  waters  of 
the  canal  ought  not  to  have  run  and  flowed  and  been  without 
the  disturbance  and  pollution  in  the  declaration  mentioned; 
Williams,  Crowder,  and  Willes,  JJ.,  holding  that  the  verdict 
ujion  the  issue  joined  in  that  plea  ought  to  be  for  the  plaintiff; 
and  Wightman,  Erie,  and  Crompton,  JJ.,  that  the  verdict  on 
that  issue  ought  to  be  for  the  defendant.  However,  the  Court 
ultimately  said  that  they  were  of  opinion  that  the  verdict  for 
the  plaintiff  upon  the  issue  joined  in  the  second  plea  ought  to 
stand,  and  that  the  judgment  ought  to  be  arrested  (2) 

With  regard  to  water  supply  in  the  district  of  Tunbridge  Tunbridge 
Wells  it  is  necessary  to  direct  attention  to  the  30  &  31  Vict  Wells  water 
c  S^,  which  repeals  sect  40  of  the  Tunbridge  Wells  Water  ^'^PPv- 
Act,  1865,  and  provides  for  the  purchase  of  the  interest  of  the 
Tunbridge  Wells  Water  Company  in  their  undertaking,  and 
the  regulation  of  a  constant  supply  of  water  within  the  district 

The  water  supply  in  the  metropolis  is  regulated  by  the  Metropolis 
15  &  16  Vict  c.  84,  and  34  &  35  Vict  c.  113,  and  the  pro-  water  supply, 
visions  of  these  Acts  also  apply  to  all  places  on  the  north  side 
of  the  River  Thames  as  are  within  the  exterior  boundaries  of 
and  are  within  the  ambit  formed  by  the  parishes  of  Fulham, 
Hammersmith,  Kensington,  Paddington,  Hampstead,  Hornsey, 
Tottenham,  St  Pancras,  Islington,  Stoke  Newington,  Hackney, 
Stratford-le-Bow,  Bromley,  Poplar  and  Shadwell ;  and  on  the 
south  side  all  places  within  the  exterior  boundaries  of  and  are 
within  the  ambit  of  Woolwich,  Charlton,  Greenwich,  Deptford, 
Lee,  Lewisham,  Camberwell,  Lambeth,  Streatham,  Tooting, 
Wandsworth  and  Putney. 

(I)  Wikalfy  V.  Lain^,  2  H.  &  N.  (2)  Zaing-  v.  li^alfy,  3  H.  &  N. 

476 ;  26  L.  J.  Exch.  327.  675,  901  ;  27  L.  J.  Exch.  422. 
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CHAPTER  X. 

PUBLIC  BATHS  AND  WASH-HOUSES  AND  FUBIJO 

BATHING. 

« 

§  I.  Adoption  of  Acts  in  Boroughs. 

Adoption  of    The  Act  to  encourage  the  establishment  of  public  baths  and 
Act  in  wash-houses,  with  which  the  amending  Act  lo  &  ii  Vict  c  6i 

^r^"^^-  t     ^^  incorporated,  may  be  adopted  for  any  incorporated  borough, 
c.  74,  ss.  ^i,  2.  ^^ty>  l>OTty  cinque  port,  or  town  corporate  in  England  which  is 

regulated  under  5  &  6  Wm.  IV.  c  76. 
In  boroughs.        The  Council  of  any  such  borough  may,  if  they  think  fit, 
lb.  s.  3.  determine  that  the  Act  shall  be  adopted  for  such  borough,  and 

then  and  in  such  case  such  of  the  provisions  of  the  Act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come 
into  operation  in  such  borough,  and  the  Act  shall  be  carried 
into  execution  in  the  borough  in  accordance  with  such  pro- 
visions and  the  laws  for  the  time  being  in  force  relating  to 
municipal  corporations. 
Expenses  of         The  expenses  of  carrying .  the  Act  into  execution  in  any 
carrying  Act    borough  shall  be  chargeable  upon  and  paid  out  of  the  borough 
in^boroSr^*''^  fund,  and  for  that  purpose  the  Council  may  levy  with  and  as 
lb.  s.  4.  V^^  o^  ^^  borough  rate,  or  by  a  separate  rate  to  be  assessed, 

levied,  paid,  and  recovered  in  like  manner  and  with  the  like 
powers  and  remedies  in  all  respects  as  the  borough  rate,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary  for 
defraying  such  expenses,  and  shall  apply  the  same  accordingly 
as  if  the  expense  of  carrying  the  Act  into  execution  were  an 
expense  necessarily  incurred  in  carrying  into  effect  the  pro- 
Income,  visions  of  the  5  &  6  Wm.  IV.  c  76.  The  income  arising  from 
lb.  the  baths  and  wash-houses  and  open  bathing  places  in  any 
borough  shall  be  paid  to  the  credit  of  the  borough  fund,  and 
the  Council  shall  keep  distinct  accounts  of  their  receipts,  pay- 
ments, credits,  and  liabilities,  with  reference  to  the  execution 
of  the  Act,  to  be  called  "  the  public  baths  and  wash-houses 
account" 

§  2.  Adoption  of  Acts  in  Local  Board  of  Health 

Districts. 

Local  Board  Local  Boards  acting  in  execution  of  the  Local  Government 
in  certain  Act,  1 858,  may  adopt  the  Act  to  encourage  the  establishment 
«*sc8  may        ^f  public  baths  and  wash-houses,  and  any  Act  amending  the 


Ch.  X.  §  3.]  Powers^  &*€,,  of  Local  Board.  253 

same,  for  districts  in  which  those  Acts  are  not  already  in  force,  adopt  Baths 
and  when  they  have  adopted  the  Acts  they  shall  have  all  the  ^^  W^h- 
powers,  duties,  and  rights  of  Commissioners  under  the  Acts.       2Q*^oVU:t 

In  any  district  where  a  vestry  adopts  the  provisions  of  the  c.  90,  s.  43. 
Act  9&   10  Vict.  c.  74,  to  encourage   the   establishment  of  Local  Board 
public  baths  and  wash-houses,  the  Local  Board  may,  at  the  J?  be  the 
option  of  the  vestry,  be  the  Commissioners  for  the  execution  of  5(0^*^^'  ' 
that  Act,  and  thereupon  are  to  have  all  the  powers,  duties,  21  &  22  Vict 
rights,  and  obligations  of  Commissioners  under  the  Act  c  98,  s.  47. 

The  expenses  incurred  by  the  Local  Board  in  carrying  into  Expenses, 
execution  the  powers  so  given  to  them,  are  to  be  defrayed  out  I^-  ^^^ 
of  the  general  district  rates,  and  all  receipts  by  them  by  reason  f^  *  3°  ^^^ 
of  the  exercise  of  such  powers  are  to  be  carried  to  the  district 
fund  account 

§  3.  Powers,    Duties,    and    Rights   of    (Commissioners) 

Local  Board. 

The  following  are  the  powers,  duties,  rights,  and  obligations 
of  Commissioners  appointed  under  the  Acts ;  but  some  of  them 
seem  scarcely  applicable  to  Local  Boards. 

The  Commissioners  shall  meet  at  least  once  in  every  calendar  Meetings  of 
month  at  their  office,  or  some  other  convenient  place  previously  ^^^  Commis- 
pablicly  notified.  r&*JJvict. 

The  Commissioners  may  meet  at  such  other  time  as  at  any  c.  74,  s.  9. 
previous  meeting  shall  be  determined  upon,  and  it  shall  be  at  Special 
all  times  competent  for  any  one  commissioner  by  writing  under  ineetin|p  of 
his  hand,  to  summon,  with  at  least  forty-eight  hours'  notice,  the  sJoners.^" 
Commissioners  for  any  special  purpose  therein  named,  and  to  ib.  s.  la 
meet  at  such  times  as  shall  be  therein  named. 

At  all  meetings  of  the  Commissioners  any  number  not  less  Quorum  at 
than  one-third  of  the  whole  number  when  more  than  three  meetings  of 
Commissioners  shall  have  been  appointed,  and  when  only  three  sio^^^' 
Commissioners  shall  have  been  appointed  then  any  number  not  ib.  s.  11. 
less  than  two  Commissioners,  shall  be  a  sufficient  number  for 
transacting  business,  and  for  exercising  all  the  powers  of  the 
Commissioners. 

The  Commissioners  shall  appoint,  and  may  remove  at  plea-  Commis- 
sure, a  clerk  and  such  other  officers  and  servants  as  shall  be  sioners  may 
necessary  for  effecting  the  purposes  of  the  Act,  and,  with  the  remove  "^ 
approval  of  the  vestry,  may  appoint  reasonable  salaries,  wages,  officers,  etc 
and  allowances  for  such  clerk,  officers,  and  servants,  and,  when  lb.  s.  12. 
necessary,  may  hire  and  rent  a  sufficient  office  for  holding  their 
meetings  and  transacting  their  business,  and  may  agree  for  and 
pay  a  reasonable  rent  for  such  office. 

The  **  clerk  "  so  appointed  shall  mean,  as  regards  an  incor-  lb.  s.  2. 
porated  borough,  the  town  clerk  of  such  borough. 

All  orders  and  proceedings  of  the  Commissioners  shall  be 
entered  in  books  to  be  kept  by  them  for  that  purpose,  and  shall 
^  signed  by  the  Commissioners,  or  any  two  of  them ;  and  all 
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Minutes  of 
proceedings 
of  Commis- 
sioners. 
9  &  lo  Vict 
c.  74,  s.  13. 

Commis- 
sioners to 
keep  accounts, 
which  shall  be 
open  to  in- 
spection. 
lb.  s.  14. 


Penalty  for 
refusing  to 
allow  in- 
spection. 


Audit  of 
accounts, 
lb.  s.  15. 


Acts  of  Com- 
missioners of 
public  baths, 
etc.,  to  be 
valid,  not- 
withstanding 
informalities. 
10  &  1 1  Vict 
c.  61,  s.  3. 
Penalty  for 
Council,  Com- 
missioners, or 
officers,  taking 
fees  beyond 
salaries,  or 
being  inter- 
ested in 
contracts. 
9  &  10  Vict 

c-  74.  s-  39. 


such  orders  and  proceedings  so  entered,  and  purporting  to  be 
so  signed,  shall  be  deemed  to  be  original  orders  and  proceed- 
ings ;  and  such  books  may  be  produced  and  read  as  evidence  of 
all  such  orders  and  proceedings  upon  any  appeal,  trial,  informa- 
tion, or  other  proceeding,  civU  or  criminal,  and  in  any  Court  of 
law  or  equity  whatsoever. 

The  Commissioners  shall  provide  and  keep  books  in  which 
shall  be  entered  true  and  regular  accounts  of  all  sums  of  money 
received  and  paid  for  or  on  account  of  the  purposes  of  the  Act 
in  the  parish,  and  of  all  liabilities  incurred  by  them  for  such 
purposes,  and  of  the  several  purposes  for  which  such  sums  of 
money  shall  have  been  paid  and  such  liabilities  shall  have  been 
incurred  ;  and  such  books  shall  at  all  reasonable  times  be  op>en 
to  the  examination  of  every  commissioner,  churchwarden,  over- 
seer, and  ratepayer,  without  fee  or  reward,  and  they  respectively 
may  take  copies  of  or  extracts  from  such  books,  or  any  part 
thereof,  without  paying  for  the  same,  and  in  case  the  Com- 
missioners, or  any  of  them,  or  any  of  their  officers  or  servants 
having  the  custody  of  the  said  books,  being  thereunto  reason- 
ably requested,  shall  refuse  to  permit  or  shall  not  permit  any 
churchwarden,  overseer,  or  ratepayer  to  examine  the  same,  or 
take  any  such  copy  or  extract,  every  commissioner,  officer,  or 
servant  so  offending  shall  for  every  such  offence  forfeit  any  siun 
not  exceeding  £$, 

The  vestry  diall  yearly  appoint  two  persons,  not  being  com- 
missioners, to  be  auditors  of  tfie  accounts  of  the  Commissioners, 
and  at  such  time  in  the  month  of  March  in  every  year  after  the 
adoption  of  this  Act  for  the  parish  as  the  vestry  shall  appoint 
the  Commissioners  shall  produce  to  the  auditors  their  accounts, 
with  sufficient  vouchers  for  all  moneys  received  and  paid,  and 
the  auditors  shall  examine  such  accounts  and  vouchers,  and 
report  thereon  to  the  vestry. 

All  acts  and  proceedings  of  any  person  in  possession  of  the 
office  of  commissioner,  and  acting  in  good  faith  as  such  com- 
missioner, shall,  notwithstanding  his  disqualification  or  want  of 
qualification  for  or  any  defect  or  irregularity  in  or  in  any  way 
concerning  his  appointment  to  such  office,  be  as  valid  and 
effectual  as  if  he  were  duly  qualified  or  there  had  not  been  any 
such  defect  or  irregularity. 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  any- 
wise employed  by  any  Council  or  Commissioners  in  pursuance 
of  the  Act,  shall  exact  or  accept  any  fee  or  reward  whatsoever  for 
or  on  account  of  anything  done  or  forborne  or  to  be  done  or  for- 
borne in  pursuance  of  the  Act,  or  on  any  account  whatsoever  re- 
lative to  putting  the  Act  into  execution,  other  than  such  salaries, 
wages,  or  allowances,  as  shall  have  been  appointed  by  the  Council 
or  Commissioners,  or  shall  in  anywise  be  concerned  or  interested 
in  any  bargain  or  contract  made  by  the  Council  or  Commis- 
sioners for  or  on  account  of  anything  done  or  forborne  or  to  be 
done  or  forborne  in  pursuance  of  tibie  Act,  or  on  any  account 
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whatsoever  relative  to  the  putting  of  the  Act  into  execution,  or 
if  any  person  during  the  time  he  holds  the  office  of  member  of 
the  Council  or  Commissioner  shall  exact  or  accept  any  such  fee 
or  reward,  or  shall  accept  or  hold  any  office  or  place  of  trust 
created  by  virtue  of  the  Act,  or  be  concerned  directly  or  in- 
direcdy  in  any  such  bargain  or  contract,  every  such  person  so 
offending  shall  be  incapable  of  ever  serving  or  being  employed 
under  the  Act,  and  shall  for  every  such  offence  also  forfeit  the 

Such  part  of  any  penalty  recovered  under  the  Act  as  shall  Application 
not  be  awarded  to  the  informer  shall  be  paid  to  the  credit  as  of  penalties, 
regards  a  borough  of  the  borough  fund,  and  as  regards  a  parish  \  y  -  5  -J^ 
of  the  rate  for  the  relief  of  the  poor  thereof. 

Every  person  who  $hall  feel  aggrieved  by  any  bye-law,  order.  Appeal 
direction,  or  appointment  of  or  by  the  Council  or  Commis-  against  bye- 
tioners  shall  have  the  like   power  of  appeal  to  the  General  ^*^*'  orders, 
Quarter  Sessions  as  under  the  provisions  of  the  Companies  i^/s.  30. 
Clauses  Consolidated  Act,  1845,  incorporated  with  the  Act,  he 
might  have  if  feeling  aggrieved  by  any  determination  of  any 
justice  with  respect  to  any  penalty. 

"Justice"  shall  mean  justice  of  the  peace  for  the  county,  lb.  s.  2. 
riding,  division,  liberty,  borough,  or  place,  where  the  matter 
requiring  the  cognizance  of  justices  shall  arise. 

§  4,  Provision  of  Public  Baths  and  Wash-houses. 

For  carrying  the  Act  into  execution  in  any  borough,  the  Power  to 
Council  with  the  approval  of  the  Commissioners  of  Her  Ma-  J^^^  money 
jest/s  Treasury,  and  the  Commissioners,  with  the  sanction  of  of^Act^^*^^^ 
the  vestry,  and  also  with  the  approval  of  the  Commissioners  n,.  s.  21. 
of  Her  Majesty's  Treasury,  may  from  time  to  time  borrow  at 
interest,  on  the  security  of  a  mortgage,  as  the  case  may  be,  of 
the  borough  fund  or  of  the  rates  for  the  relief  of  the  poor  of  the 
parish,  the  money  which  may  be  by  them  respectively  required, 
and  shall  apply  the  moneys  so -borrowed  accordingly. 

The  Exchequer  Bill  Commissioners  may  from  time  to  time  The  Public 
niake  to  the  council  of  any  borough,  or  commissioners  of  any  Works  Loan 
parish  respectively,  for  the  purposes  of  the  Act,  any  loan  on  sioMre^may 
security  of  the  borough  fund,  or  the  rates  for  the  relief  of  the  advance 
poor  of  the  parish,  as  the  case  may  be.  money  for 

In  any  borough  the  Council,  with  the  approval  of  the  Com-  the  purposes 
niissioners  of  Her  Majesty's  Treasury,  may  from  time  to  time  1^^*22^^ 
appropriate  for  the  purposes  of  the  Act  in  the  borough  any  Acquisition 
lands  vested  in  the  mayor,  aldermen,  and  burgesses ;  and  in  of  lands  for 
any  such  parish  the  Commissioners  appointed  under  this  Act,  purposes  of 
'^th  the  approval  of  the  vestry  and  of  the  guardians  of  the  jj^^ 
poor  of  the   parish   (if  any),  and   of  the  Local  Government 
Board  (34  &  35  Vict  c.  70),  may  from  time  to  time  appropriate 
^or  the  purposes  of  the  Act  in  the  parish  any  lands  vested  in 
^ch  guardians,  or  in  the  churchwardens,  or  in  the  church- 
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wardens  and  overseers  of  the  parish,  or  in  any  feoffees,  ti 
or  others,  for  the  general  benefit  of  the  parish;  and 
such  parish  the  Commissioners,  with  the  approval  of  the 
and  in  any  such  borough  the  Council,  may  from  time  1 
contract  for  the  purchasing  or  renting  of  any  lands  ne< 
for  the  purposes  of  the  Act  and  the  property  therein  si 
vested  in  the  mayor,  aldermen,  and  burgesses  in  the  caf 
borough,  or  in  the  Commissioners  in  the  case  of  a  parisli 

*'  Lands "  shall  mean  lands,  tenements,  and  heredita 
of  whatsoever  nature  or  tenure. 

The  provisions  of  the  Companies  Clauses  Consolidatic 
1845,  with  respect  to  the  borrowing  of  money  by  any  co 
on  mortgage,  with  respect  to  the  accountability  of  the  < 
of  the  company,  with  respect  to  the  making  of  bye-laws,  \ 
to  the  provision  hereafter  to  be  mentioned,  with  respect 
recovery  of  damages  not  specially  provided  for,  and  pei 
so  far  as  such  provisions  may  respectively  be  applicable 
purposes  of  the  Act,  are  respectively  incorporated  with  tl 
The  expressions  in  such  provisions  applicable  to  the  co 
and  the  directors  shall  apply  as  regards  a  borough 
Council,  and  as  regards  a  parish  to  the  Commissioners ;  ; 
deeds  and  writings  which  under  such  provisions  are  re 
or  directed  to  be  made  or  executed  under  the  common 
the  company  shall  in  the  application  of  such  provisions 
Act  be  deemed  to  be  required  or  directed  to  be  m 
executed  as  regards  a  borough  under  the  common  seal 
mayor,  aldermen,  and  burgesses,  and  as  regards  a  parish 
the  common  seal  of  the  Commissioners ;  and  so  much  c 
provisions  as  are  applicable  to  the  "  secretary  of  the  con 
shall  apply  to  the  clerk ;  and  in  such  of  the  said  provisi 
relate  to  the  inspection  of  accounts  as  regards  a  boroU; 
burgesses,  and  as  regards  a  parish  the  ratepayers,  shal 
the  privileges  of  shareholders. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be 
porated  with  the  Acts,  but  the  Council  and  Commisj 
respectively  shall  not  purchase  or  take  any  lands  otl: 
than  by  agreement 

The  Council  and  Commissioners  respectively  may  froi 
to  time,  on  any  lands  so  appropriated,  purchased,  or  1 
or  contracted  so  to  be  respectively,  erect  any  buildings  s 
for  public  baths  or  wash-houses,  and  as  to  such  wash- 
either  with  or  without  open  drying  grounds,  and  make  an 
bathing  places,  and  convert  any  buildings  into  public 
and  wash-houses,  and  may  from  time  to  time  alter,  ei 
repair,  and  improve  the  same  respectively,  and  fit  up,  fi 
and  supply  the  same  respectively  with  all  requisite  fur 
fittings,  and  conveniences. 

The  Council  and  Commissioners  respectively  may  fror 
to  time  enter  into  any  contract  with  any  persons  or  com 
for  building  and  making,  and  for  altering,  enlarging,  rep 
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and  improving,  such  public  baths  and  wash-houses  and  open  Councils  and 
bathing  places,  and  for  supplying  the  same  respectively  with  Commis- 
water,  and  for  hghting  the  same  respectively,  and  for  fitting  ^^^^^  ™*y 
up  the  same  respectively,  and  for  furnishing  any  materials  and  contracts  for 
things,  and  for  executing  and  doing  any  other  works  and  things  the  purposes 
necessary  for  the  purposes  of  the  Act ;  which  contracts  respect-  of  ^s  Act. 
ively  shall  specify  the  several  works  and  things  to  be  executed,  9  &  10  Vict 
furnished,  and  done,  and  the  prices  to  be  paid  for  the  same,  ^-  74»  «•  2  . 
and  the  times  when  the  works  and  things  are  to  be  executed, 
furnished,  and  done,  and  the  penalties  to  be  suffered  in  cases 
of  non-performance ;  and  all  such  contracts,   or  true  copies 
thereof,  shall  be  entered  in  books  to  be  kept  for  that  purpose. 
No  contract  above  the  value  or  sum  of  ;^  100  shall,  however.  No  contract 
be  entered  into  by  the  Council  or  the  Commissioners,  for  the  above  £iqo 
purposes  of  the  Act,  unless  previous  to  the  making  thereof  ^^^^^^^^ 
fourteen  days'  notice  shall   be  given  in  one  or  more  of  the  notice, 
pubhc  newspapers  published  in  the  county  in  which  the  borough  lb. 
or  parish  shall  be  situated,  expressing  the  intention  of  entering 
mto  such  contract,  in  order  that  any  person  willing  to  under- 
take the  same  may  make  proposals  for  that  purpose,  to  be 
offered  to   the  Council   or  Commissioners  at  a  certain  time 
and  place  in  such  notice  to  be  mentioned,  but  it  shall  not  be 
incumbent  on  the  Council  or  Commissioners  to  contract  with 
the  person  offering  the  lowest  price. 

The  Council  of  any  borough,  and  the  Commissioners,  with  Council  or 
the  approval  of  the  vestry  of  any  parish,  may,  if  they  shall  Commis- 
think  fit,  contract  for  the  purchase  or  lease  of  any  baths  and  pu^c^Tex- 
wash-houses  already  or  hereafter  to  be  built  and  provided  in  jsting  baths, 
any  borough  or  parish,  and  appropriate  the  same  to  the  pur-  etc. 
poses  of  the  Act,  with  such  additions  or  alterations  as  they  shall  ^-  *•  27« 
respectively  deem  necessary;  and  the  trustees  of  any  public 
baths  and  wash-houses  which  have  been  already  or  may  here- 
after be  built  or  provided  in  any  borough  or  parish  by  private 
subscriptions  or  otherwise  may,  with  the  consent  of  the  Council 
of  any  borough,  or  with  the  consent  of  the  Commissioners,  and 
approval  of  the  vestry  of  any  parish,  and  with  the  consent  of  a 
majority  of  the  committee  or  other  persons  by  whom  they  were 
appointed  trustees,  sell  or  lease  the  said  baths  and  wash-houses 
to  the  Council  or  Commissioners  respectively,  or  make  over  to 
them  the  management  of  such  baths  and  wash-houses.     In  all 
such  cases  the  baths  and  wash-houses  so  purchased  or  leased, 
or  of  which  the  management  has  been  so  made  over,  shall  be 
deemed  to  be  within  3ie  provisions  of  the  Act  as  fully  as  if  they 
had  been  built  or  provided  by  the  Council  or  Commissioners : 
and  the  property  therein  shall  be  vested  in  the  mayor,  aldermen, 
and  burgesses  in  the  case  of  a  borough,  or  in  the  Commissioners 
in  the  case  of  a  parish. 

Any  commissioners  of  waterworks,  trustees  of  waterworks, 
water  companies,  canal  companies,  gas  companies,  and  other 
corporations,  bodies,  and  persons  having  the  management  of 
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any  waterworks,  canals,  reservoirs,  wdls,  springs,  and  streams 
oi  water,  and  gas  works  respectivdy,  may  in  dieir  discretion 
grant  and  furnish  supplies  of  water  or  gas  for  public  baths  and 
wash-houses  and  open  bathing  places  either  withoat  charge  or 
on  such  favourable  terms  as  thev  shall  think  fiL 

The  Council,  with  the  approval  of  the  Commissioners  of  Her 
Majesty's  Treasur)-,  and  the  Commissioners  appointed  under 
the  Act,  with  the  approval  of  the  vestry,  and  of  the  Commis- 
sioners of  Her  Majesty's  Treasury  respectively,  may  from  time 
to  time  make  sale  and  dispose  of  any  lands  vested  in  the  mayor, 
aldermen,  and  burgesses,  or  in  the  Commissioners  respectively 
for  the  purposes  of  the  Act,  and  apply  the  proceeds  in  or 
towards  the  purchase  of  other  lands  better  adapted  for  such 
purposes,  and  may,  with  the  like  approval,  exchange  any  lands 
so  vested,  and  either  with  or  without  paying  or  receiving  any 
money  for  equahty  of  exchange,  for  any  other  lands  better 
adapted  for  such  purposes,  and  the  mayor,  aldermen,  and  bur- 
gesses, or  the  Commissioners,  may  convey  the  lands  so  sold  (W 
exchanged  accordingly. 

Whenever  any  public  baths  or  wash-houses,  or  open  bathing 
places  which  shall  have  been  for  seven  years  or  upwards  esta- 
bhshed  under  the  authority  of  the  Act  shall  be  determined 
by  the  Council  or  by  the  vestry,  in  accordance  with  a  previous 
recommendation  of  the  Commissioners,  to  be  uimecessary  or 
too  expensive  to  be  kept  up,  the  Council  or  Commissioners, 
with  the  approval  of  the  Commissioners  of  Her  Majesty's 
Treasury,  may  sell  the  same  for  the  best  price  that  can  reason- 
ably be  obtained  for  the  same,  and  the  mayor,  aldermen,  and 
burgesses,  or  the  Commissioners,  shall  convey  the  same  accord- 
ingly ;  and  the  purchase  money  shall  be  paid  to  such  person  as 
the  Council  or  Commissioners  shall  appoint,  and  his  receipt 
shall  be  a  sufficient  discharge  for  the  same ;  and  the  net  pro- 
ceeds of  such  sale  shall  be  paid  to  the  credit  of  the  borough 
fund,  or  of  the  rate  for  the  relief  of  the  poor  of  the  parish. 

Nothing  in  the  Act  contained  shall  render  any  member  of  the 
Council  of  any  borough,  or  any  Commissioner,  personally,  or  of 
any  of  their  lands,  goods,  chattels,  or  moneys  (other  than  such 
lands,  goods,  chattels,  or  moneys  as  may  be  vested  in  or  under 
the  management  or  control  of  the  Council  or  Commissioners 
respectively  in  pursuance  of  the  Act),  hable  to  the  payment  of 
any  sum  of  money  as  or  by  way  of  compensation  or  satisfaction 
for  or  in  respect  of  anything  done  or  suffered  in  due  pursuance 
of  the  Act 
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§  5.  Management  of  Public  Baths  and  Wash-houses. 

The  general  management,  regulation,  and  control  of  the 
public  baths  and  wash-houses  and  open  bathing  places  esta- 
blished under  the  Act  shall,  subject  to  the  provisions  of  the 
Act,  be  as  to  any  borough  vested  in  and  exercised  by  the 
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Council,  and  as  to  any  parish  vested  in  and  exercised  bysioners. 
tiie  Commissioners.  9  &  10  Vict 

The  bye-laws  which  the  Council  and  Commissioners  respect-  S;  ^^  ?:  33^ 
ively  may  from  time  to  time  make,  alter,  rei>eal,  and  enforce,  may  make    ' 
shall  include  such  bye-laws  for  the  management,  use,  and  regu-  bye-laws  forj^ 
lation  of  the  public  baths  and  wash-houses  and  open  bathing  regulating  the 
places,  and  of  the  persons  resorting  thereto  respectively,  and  "^^  °^  ^^^* 
for  determining  from  time  to  time  the  charges  for  the  use  of  such  hous^^tc. 
baths  and  wash-houses  and  open  bathing  places  respectively,  and  ch'arg«[ 
as  the  Council  and  Commissioners  respectively  shall  think  fit,  thereat 
and  they  respectively  may  appoint  any  penalty  not  exceeding  Ih.  s.  34. 
five  pounds  for  any  and  every  breach,  whether  by  their  officers 
or  servants,  or  by  other  persons,  of  any  bye-law  made  by  them 
respectively ;  and  such  bye-laws  shall  make  sufficient  provision 
for  the  several  purposes  respectively  expressed  in  the  following 
schedule : — 

Bye-laws  to  be  made  in  all  cases. 

For  securing  that  th^  baths  and  wash-houses  and  open  lb.  sch.  (A.) 
bathing  places  shall  be  under  the  due  management  and  control 
of  the  officers,  servants,  or  others  appointed  or  employed  in 
that  behalf  by  the  Council  or  Commissioners. 

For  securing  adequate  privacy  to  persons  using  the  baths 
and  wash-houses  and  open  bathing  places,  and  security  against 
accidents  to  persons  using  the  open  bathing  places. 

For  securing  that  men  and  boys  above  eight  years  old  shall 
bathe  separately  from  women  and  girls  and  children  under 
eight  years  old. 

For  preventing  damage,  disturbance,  interruption,  and  in- 
decent and  offensive  language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and 
others  appointed  by  the  Council  or  Commissioners. 

In  parishes.  For  regulating  the  procedure  of  the  Commis- 
sioners. 

No  bye-law  made  under  the  authority  of  the  Act  shall  be  of  Bye-laws  to 
any  legal  force  until  the  same  shall  have  received  the  approval  be  approved 
of  the  Local  Government  Board.  GoJ^m^c^t 

A  printed  copy  or  sufficient  abstract  of  the  bye-laws  relating  goard. 
to  the  use  of  the  baths  and  open  bathing  places  respectively  9  &  10  Vict 
shall  be  put  up  in  every  bath  room  and  open  bathing  place  c.  74,  s.  34. 
respectively ;    and  a  printed  copy  or  sufficient  abstract  of  the  ^^^^^^^^ 
bye-laws  relating  to  the  use  of  the  wash-houses  shall  be  put  up  bye-laws  to 
iQ  some  convenient  place  near  every  washing  tub  or  trough,  or  be  hung  up  in 
^ery  pair  of  washing  tubs  or  troughs,  in  every  wash-house.         every  bath 

The  number  of  baths  for  the  labouring  classes  in  any  build-  '■°^™»  ^^.•» 
^  or  buildings  under  the  management  of  the  same  Council  \  ^^  ^  -^c. 
<^r  Commissioners  shall  not  be  less  than  twice  the  number  of  Proportion  of 
^be  baths  of  any  higher  class  if  but  one,  or  of  all  the  baths  baths  for  the 
of  any  higher  closes  if  more  than  one,  in  the  same  building  or  labounng 
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The  number  of  washing  tubs  or  troughs  for  the  labour] 
classes  in  any  building  or  buildings  under  the  managemi 
of  the  same  Council  or  Commissioners  shall  not  be  less  th 
twice  the  number  of  the  washing  tubs  or  troughs  of  any  higl 
class,  if  but  one,  or  of  all  the  higher  classes  if  more  than  oi 
in  the  same  building  or  buildings. 

For  the  recovery  of  the  charges  at  wash-houses  the  office 
servants,  and  others  having  the  management  thereof  may  deti 
the  clothes  brought  to  be  washed  or  other  goods  and  chattels 
any  person  refusing  to  pay  the  charge  to  which  such  person  m 
be  hable,  or  any  part  thereof,  till  full  payment  thereof  be  ma< 
and  in  case  payment  be  not  made  within  seven  da)rs  may  s 
such  clothes,  goods,  and  chattels,  or  any  of  them,  returning  t 
surplus  proceeds  of  such  sale,  after  deducting  the  unpaid  chaii 
and  the  expenses  of  such  detention  and  sde,  and  the  unsc 
articles,  if  any,  on  demand,  to  such  person. 

The  Council  and  the  Commissioners  respectively  may  fix 
time  to  time  make  such  reasonable  charges  for  the  use  of  t 
baths  and  wash-houses  and  open  bathing  places  provided  unc 
the  Acts  as  they  think  fit,  not  exceeding  the  charges  mention 
in  the  following  schedule : — 

Charges  for  the  Baths  and  Wash-houses  and  open  Bathing  Plae 

I.  Baths  far  the  Labouring  Classes, 

Every  bath  to  be  supplied  with  clean  water  for  every  pers 
bathing  alone,  or  for  several  children  bathing  together,  and 
either  case  with  one  clean  towel  for  every  bather. 
For  one  person  above  eight  years  old : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  < 

ceeding  id. 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  a 
sum  not  exceeding  2d, 
For  several  children,  not  above  eight  years  old,  nor  exceedi 
four,  bathing  together : 

Cold  bath,  or  cold  shower  bath,  any  sum  not  i 

ceeding  2d, 
Warm  bath,  or  warm  shower  bath,  or  vapour  bath,  a 
sum  not  exceeding  4//. 

2.  Baths  of  any  higher  Class, 

Such  charges  as  the  Council  and  the  Commissioners  resp< 
tively  think  fit,  not  exceeding  in  any  case  three  times  t 
charges  above  mentioned  for  the  several  kinds  of  baths  1 
the  labouring  classes. 

3.   Wash-houses  for  the  Labouring  Classes. 

Every  wash-house  to  be  supplied  with  conveniences  I 
washing  and  dr3ring  clothes  and  other  articles. 
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For  the  use  by  one  person  of  one  washing  tub  or  trough,  and  Charges  for 
of  a  copper  or  boiler  (if  any),  or,  where  one  of  the  wash-  use  of  baths 
ing  tubs  or  troughs  shall  be  used  as  a  copper  or  boiler,  for  hSus«L    " 
the  use  of  one  pair  of  washing  tubs  or  troughs,  and  for  the 
use  of  the  conveniences  for  drying : 
For  one  hour  only  in  any  one  day,  any  sum  not  exceed- 
ing id. 
For  two  hours  together,  in  any  one  day,  any  sum  not 
exceeding  3//. 
Any  time  over  the  hour  or  two  hours  respectively,  if  not 
exceeding  five  minutes,  not  to  be  reckoned 

For  two  hours  not  together,  or  for  more  than  two  hours  in 
any  one  day,  such  charges  as  the  Council  and  the  Commis- 
sioners respectively  think  fit 

For  the  use  of  the  washing  conveniences  alone,  or  of  the 
drying  conveniences  alone,  such  charges  as  the  Council  and 
the  Conmiissioners  respectively  think  fit,  but  not  exceeding  in 
either  case  the  charges  for  the  use  for  the  same  time  of  both  the 
washing  and  the  drying  conveniences. 

4.    Wash-houses  oj  any  higher  Class, 

Such  charges  as  the  Council  and  the  Commissioners  re- 
spectively think  fit 

5.  Open  Bathing  Places, 

Where  several  persons  bathe  in  the  same  water,  for  one 
person  ^^. 

As  bearing  on  the  liabilities  of  the  Local  Board  or  Com-  Liability  for 
missioners  in  respect  of  injuries  caused  to  persons  by  defective  ^°^^^, 
machinery,  the  following  case  will  show  how  necessary  it  is  for  ncdfcence 
the  officers  in  charge  of  the  wash-houses  to  see  that  the 
machinery  is  kept  at  all  times  in  proper  order,  and  properly 
fenced  where  necessary.  The  corporation  of  a  town  caused  a 
wash-house  to  be  erected,  with  a  wringing  machine,  under  the 
Baths  and  Wash-Houses  Act,  9  &  10  Vict  c.  74,  which  vests 
such  houses  in  the  corporation,  the  actual  management  being 
in  the  Council,  the  members  of  which  are  not  to  be  personally 
liable.  The  machine  was  originally  intended  to  be  worked  by 
hand,  and  being  worked  by  steam  a  projecting  rod  was  need- 
lessly retained,  which  went  round  with  great  rapidity,  and  had 
no  protection.  The  persons  who  used  3ie  wash-house  paid  for 
the  use  of  it,  and  a  woman  using  the  machine,  without  negli- 
gence on  her  part,  was  caught  by  the  rod  when  revolving,  and 
thereby  received  an  injury.  Under  these  circumstances  it  was 
lield  that  the  corporation  were  liable  to  an  action  for  the  injury 
so  received,  (i) 

(i)  Cowley.  Sunderland  {Mayor ^      (N.  s.)  120 ;  30  L  T.  Exch.  127. 
^.  ^  6  H.  &  C.  565 ;  4  L  T. 
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Saving  life  The  following  provision  enabling  the  Local  Board  at  Scar- 

froindrown-    borough  to  provide  life-boats,  &c.,  for  the  prevention  of  drown- 
S^^      ,     ing  may  here  be  introduced      Such  Board  may  purchase, 
23^  24°^ct  provide,  and  maintain  life-boats,  life-buoys,  apparatus,  matters, 
c.  44,  s.  4.       and  things  for  the  prevention  of  drowning,  or  for  the  recovery 
or  search  for  the  bodies  of  drowned  persons,  and  the  restoring 
to  animation  persons  apparently  drowned,  and  employ  and 
remunerate  persons  in  charge  of  such  apparatus,  or  taking  part 
in  the  services  above  enumerated. 
Public  Where  any  part  of  the  sea  shore  or  strand  of  any  river  used 

^*A?^'  as  a  public  bathing  place  is  within  the  district,  the  Local  Board 

a  08  ^f  44!.^^  °^y  make  bye-laws  for  fixing  the  stands  for  bathing  machines ; 
lo&'ii  Vict,  the  limits  within  which  persons  of  each  sex  shall  bathe;  for 
c  89,  s.  69.  preventing  indecent  exposure  of  the  persons  bathing ;  the  using 
of  the  machines  and  the  charges  to  be  made  for  them  ;  and  the 
distances  at  which  boats  let  to  hire  shall  be  kept  from  persons 
bathing.  With  regard  to  the  right  of  placing  bathing  machines 
on  parts  of  the  sea  beach  which  are  private  property,  the  fol- 
lowing is  to  be  noted : — Before  bathing-machines  came  into  use*, 
certain  parts  of  the  sea  shore  at  Hastings  had  been  used  from 
time  immemorial  for  the  purpose  of  bathing.  In  1855  bye-laws 
were  made  under  the  Public  Health  Act,  1848,  prohibiting 
persons  from  bathing  from  the  shore,  except  from  bathing 
machines,  the  owners  of  which  were  obliged  to  obtain  a  license 
from  the  Local  Board  of  Health  for  the  district  for  permission 
to  ply  for  hire  of  such  machines ;  but  the  Court  held  that  such 
license  did  not  confer  a  right  on  the  proprietors  of  bathing 
machines  to  place  them  on  the  shore  without  the  permission  of 
the  owner  of  the  shore,  (i) 

It  is  unlawful  for  men  to  bathe  without  any  screen  or  covering 
so  near  a  public  footway  frequented  by  women,  that  exposure  of 
the  persons  of  the  men  must  necessarily  occur ;  and  men  who 
so  bathe  are  liable  to  an  indictment  for  indecency.  It  will  be 
no  defence  that  there  has  been  as  long  as  living  memory  ex- 
tends an  usage  so  to  bathe  at  the  particular  place,  that  there 
has  been  no  exposure  beyond  what  was  necessarily  incident  to 
such  bathing.  (2) 

It  is  indictable  for  a  man  to  undress  himself  on  the  beach 
and  to  bathe  in  the  sea  near  inhabited  houses  from  which  he 
may  be  distinctly  seen ;  although  such  houses  may  have  been 
recently  erected,  and  till  then  it  may  have  been  usual  for  men 
to  bathe  in  great  numbers  at  the  place  in  question.  (3) 

The  Towns  Police  Clauses  Act  containing  the  provisions  as 
to  pubUc  bathing  is  incorporated  with  the  21  &  22  Vict 
c.  98. 

« 

(I)  Afacey.  Philcox,  9  L.  T.  (N.  s.)  (2)  Reg,  v.  Reed,  12  Cox  C.  C.  I. 

766  ;  IS  C.  B.  (N.  s.)  600 ;  33  L.  J.  (3)  Rex  v.  Crundcn,  2  Camp.  89. 

C.  W  124 ;  10  Jur.  (N.  s.)  680. 
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CHAPTER  XL 

COICMON  LODaiNa-HOUSES. 

It  is  not  lawful  to  keep  any  common  lodging-house  unless  it  be  Common 
registered ;   and  the  Local  Board  of  Health  are  to  cause  a  Jogging- 
register  to  be  kept  of  such  houses,  to  make  bye-laws  for  fixing  r^^red. 
the  number  of  lodgers  who  may  be  received  into  each  house  so  ifj^  12  vict 
registered,  for  promoting  cleanliness  and  ventilation  therein,  c.  63,  s.  66. 
and  with  respect  to  the  inspection  thereof,  and  the  conditions  Bye-laws, 
and  restrictions  under  which  such  inspection  may  be  made. 

The  following  suggested  Regulations  for  common  lodging-  Regulations 
houses  under  the  Common  Lodging-Houses  Act,  185 1,  have  f*^^  common 
been  issued  by  the  Secretary  of  State :—  ho^^Sf 

No.  I. — No  keeper  of  a  common  lodging-house  shall  receive 
in  such  house,  or  in  any  room  thereof,  a  greater  number  of 
lodgers  or  other  persons  than  shall  be  fixed  by  the  local 
authority,  on  the  report  of  their  Inspector  of  common  lodging- 
houses,  and  expressed  in  a  ticket  to  be  signed  by  such  officer, 
which  ticket  shall  be  according  to  the  form  contained  in  the 
schedule  to  these  regulations  annexed,  and  marked  B. ;  and 
the  keeper  of  such  lodging-house  shall  hang  up  in  a  conspicuous 
part  of  each  room  into  which  lodgers  are  received  a  like  ticket, 
stating  the  number  of  lodgers  allowed  to  be  received,  and  shall 
keep  the  same  at  all  times  visible  and  legible. 

An  adequate  supply  of  the  said  tickets  may  be  had  upon 
application  at  the  office. 

No.  2. — The  keeper  of  such  lodging-house  shall  reduce  the 
number  of  lodgers,  upon  receiving  notice  to  that  effect  from 
the  local  authority,  such  notice  containing  therein  the  special 
cause  of  the  same  being  given,  and  the  period,  not  exceeding 
one  month,  during  which  it  shall  continue  in  force. 

No.  3. — Two  cJiildren  under  8  years  of  age  to  be  counted  as 
one  adult  lodger. 

No.  4, — Rooms  used  as  kitchen  or  scullery  for  the  use  of  the 
lodgers  shall  not  be  occupied  as  sleeping  apartments. 

No.  5. — Rooms  in  the  basement  or  below  the  level  of  the 
ground  shall  not  be  used  as  sleeping  apartments. 

No.  6. — Persons  of  opposite  sexes  shall  not  occupy  the  same 
sleeping  apartment,  except  married  persons,  or  parents  and 
their  children  under  14,  or  children  under  10  years  of  age. 

No.  7. — The  keeper  of  such  lodging-house  shall  cause  the 
windows  of  every  sleeping-room  in  such  lodging-house  to  be 
kept  open  to  the  full  width  thereof  from  nine  to  eleven  o'clock 
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in  the  morning,  and  from  two.  till  four  in  the  afternoon  of  every 
day,  unlesis  prevented  by  tempestuous  weather,  or  by  the  illness 
of  any  inmate  in  such  room ;  and  during  the  time  die  windows 
are  open  as  aforesaid,  he  shiall  cause  the  bed-clothes  of  every 
bed  in  such  room  to  be  turned  down  and  exposed  to  the  air ; 
but  in  those  rooms  occupied  by  persons  who  are  obliged  to 
work  during  night  and  sleep  in  the  day,  the  windows  shall  be 
kept  open  from  two  till  four  o'clock  in  the  afternoon. 

No.  8. — ^The  keeper  of  such  lodging-house  shall  cause  the 
floors  of  all  the  rooms,  passages,  and  stairs  in  such  lodging- 
house  to  be  thoroughly  swept  at  least  once  in  each  day,  and 
thoroughly  washed  once  in  each  week,  and  shall  cause  the  walls 
and  ceilings  of  every  room  to  be  thoroughly  cleansed  and  well 
and  sufficiently  lime-washed,  twice  (at  least)  in  every  year 
during  the  months  of  April  and  October ;  and  the  blankets, 
rugs,  or  covers  used  in  such  lodging-house  shall  be  thoroughly 
cleansed  at  least  four  times  every  year,  that  is  to  say,  at  least 
once  some  time  during  the  first  week  of  each  of  the  several 
months  of  March,  June,  September,  and  December. 

No.  9. — The  keeper  of  such  lodging-house  shall  cause  every 
room  in  such  lodging-house  to  be  ventilated  to  the  satisfaction 
of  the  Inspector  of  common  lodging-houses. 

In  case  of  fever  or  any  other  infectious  or  contagious  disorder 
occurring  in  any  such  lodging-house,  the  keeper  of  such  lodging- 
house  shall  forthwith  give  notice  thereof  to  the  Inspector  of 
common  lodging-houses  of  the  district  in  which  the  house  is 
situate,  that  he  may  inspect  the  same,  and  direct  any  disinfecting 
process  which  he  may  deem  necessary  and  effectual ;  and  the 
keeper  of  such  lodging-house  shall  cause  the  blankets  and  bed- 
clodies  used  by  any  person  affected  by  such  disorder  to  be 
thoroughly  cleansed,  and  the  bedding  to  be  fumigated  immediately 
after  the  removal  of  the  person  affected  by  such  disorder,  in 
such  a  manner  as  may  from  time  to  time  be  ordered  by  the  In- 
spector ;  and  when  the  district  in  which  any  such  lodging-house 
is  situate  is  visited  or  threatened  by  any  epidemic,  endemic,  or 
contagious  disease,  the  lodging-house  keeper  shall  make  such 
reduction  of  the  number  of  lodgers  in  each  room  as  the  local 
authority  shall  direct 

No.  10. — Every  such  lodging-house  shall  be  furnished  with  a 
dust-bin  of  sufficient  size  to  contain  the  dust,  ashes,  &c,  that 
accumulate  in  the  intervals  of  its  being  cleared  away,  which 
shall  not  exceed  two  weeks. 

No.  II. — A  water-closet  or  privy  shall  be  provided  for  every 
such  lodging-house  having  a  yard  or  other  facilities  for  erection 
thereof;  and  where  such  facilities  do  not  exist,  or  where  the 
closet  or  privy  is  used  in  common  by  the  lodgers  of  two  or 
more  houses,  the  privy  or  closet  must  be  provided  in  some  place 
conveniently  contiguous,  to  the  satisfaction  of  the  Inspector ; 
and  for  every  twenty  lodgers  to  be  accommodated,  a  separate 
closet  or  privy  shall  be  provided 
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No.  12. — The  drains,  the  closets,  and  sinks  shall  be  trapped  Regulations 
so  as  to  prevent  the  effluvia  coming*  up  from  the  sewers  or  cess-  for  TOmmon 
pools ;  the  sink  in  the  yard  shall  be  so  placed  as  to  take  all  {^^f ' 
waste  water  through  the  drain  from  the  closets. 

No.  13. — The  water-closet,  seat,  floor,  and  walls  shall  be 
kqpt  free  from  filth  and  clean  in  all  other  respects. 

No.  14. — ^The  yards  and  areas  of  every  such  lodging-house 
shall  be  properly  paved,  so  as  to  run  dry  and  effectually  take 
off  all  waste  water. 

Na  15. — Every  such  lodging-house  shall  have  a  proper  drain 
communicating  with  a  common  sewer  where  such  sewer  is 
within  100  yards  of  the  premises. 

No,  16. — The  keeper  of  such  lodging-house  shall  provide 
sach  accommodation  for  cooking  and  washing,  and  such  a  sup- 
ply of  water  for  the  use  of  the  lodgers,  as  shall  be  satisfactory 
to  the  Inspector. 

No.  17. — Each  room  occupied  as  a  sleeping  apartment  shall 
be  furnished  with  bedsteads  and  sufficient  bedding  for  the 
number  of  lodgers  authorized  to  be  received  in  such  room. 

Schedule,  Form  E 

Ticket  No. 

No.  of  Room  for  which  this  ticket  is  intended. 

Lodging-House 

Registered  to  accommodate  Lodgers. 


la  Room 
No.  I. 


In  Room 
No.  a. 


In  Room 
No.  3. 


In  Room 
No.  4. 


In  Room 
No.  5. 


Total. 


Copy  of  the  Bye-Laws  to  follow. 

The  person  keeping  any  such  lodging-house  is  to  give  access  Access  to 
to  it  when  required  by  any  person  who  produces  the  written  5^?^^ 
jurthority  of  the  Local  Board  in  that  behalf,  for  the  purpose  of  }J^^' 
inspecting  it,  or  for  introducing  or  using  in  it  any  disinfecting  n  &  12  Vict 
process,  and  the  expenses  thereby  incurred  by  the  Local  Board  c  63,  s.  66. 
are  recoverable  in  a  summary  manner  from  the  person  keeping  ^9  «  30  Vict 
the  lodging-house  in  which  the  disinfecting  process  has  been  ^  ^  ^  54- 
used  or  introduced. 

The  "written  authority"  of  the  Local  Board  will  be  expressed 
in  the  maimer  pointed  out  by  the  11  &  12  Vict  c  63,  s.  149, 
or  the  21  &  22  Vict  c  98,  s.  61. 

Whosoever  receives  lodgers  in  any  unregistered  common 
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lodging-house,  or  refuses  to  admit  therein,  at  any  time  be- 
tween the  hour  of  eleven  in  the  forenoon  and  the  hour  of  four 
in  the  afternoon,  any  person  authorized  by  the  Local  Board,  for 
every  offence  is  liable  to  a  penalty  not  exceeding  40J.,  to  be 
recovered  in  the  manner  pointed  out  in  sect  129  of  the 
II  &  12  Vict  c.  63. 

The  Act  does  not  give  any  definition  of  the  class  of  houses 
intended  to  be  referred  to  by  the  somewhat  vague  term,  "  com- 
mon lodging-house."  The  same  expression  is  used  in  the 
14  &  15  Vict  c.  28,  and  Mr.  Dauby  P.  Fry,  in  his  edition  of 
the  Lodging-Houses  Acts,  185 1,  observes  that  the  statute 
speaks  throughout  of  "  common  lodging-houses,"  but  nowhere 
defines  the  class  of  houses  intended  to  be  designated  by  that 
term.  Whether,  he  says,  it  includes  all  lodging-houses  of  what- 
ever description  on  the  one  hand;  or  contemplates,  on  the 
other,  any  distinction  between  lodging-houses  that  are  "  com- 
mon," and  those  that  are  not ;  and  if  so,  by  what  characteristic 
features  the  two  classes  are  to  be  discriminated,  are  questions 
affecting  fundamentally  the  operation  of  the  Act,  which  unfor- 
tunately the  Act  itself  does  not  enable  us  to  answer.  Mr.  Fry, 
however,  refers  to  a  notification  issued  by  the  General  Board  of 
Health  in  1851,  in  which  they  intimated  their  opinion  that  the 
term  "  common  lodging-houses,"  in  the  construction  of  the  Act, 
is  to  be  understood  as  "  meaning  the  houses  now  in  use,  and 
practically  known  under  that  name." 

The  law  officers  of  the  Crown  have  interpreted  the  Act  as 
extending  to  "  that  class  of  lodging-houses  in  which  persons  of 
the  poorer  class  are  received  for  short  periods,  and  although 
strangers  to  one  another,  are  allowed  to  inhabit  one  common 
room,  (i)  In  reply  to  a  query  put  to  them  by  the  late  General 
Board  of  Health — whether  lodging-houses  otherwise  coming 
within  the  definition,  but  let  for  a  week  or  longer  period,  would 
from  the  latter  circumstance  be  excluded  from  the  operation  of 
the  Act — they  say,  "  We  are  of  opinion  that  the  period  of 
letting  is  unimportant  in  determining  whether  a  lodging-house 
comes  under  the  Act  now  in  question ; "  and  they  proceed : 
"  a  serious  difficulty  arises  where  the  owner  bondr  fide  lets  dif- 
ferent parts  of  the  house  to  different  individuals,  and  these 
lessees  take  in  lodgers  of  such  a  description  as  would  in  an 
ordinary  case  constitute  the  house  a  common  lodging-house. 
The  question  which  here  arises  is,  whether  each  apartment 
so  used  is  to  be  considered  a  common  lodging-house,  of  which 
the  lessee  is  the  keeper  ?  •  •  •  Considering,  therefore,  that  the 
apartments  thus  let  and  occupied  are  especially  within  the  mis- 
chief intended  to  be  remedied  by  the  Act,  we  think  that  an 
attempt  should  be  made  to  treat  them  as  common  lodging- 
houses,  and  to  enforce  the  provisions  of  the  Act  with  respect  to 
them  against  the  tenants  who  thus  receive  lodgers" 
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The  Common  Lodging-Houses  Act  shall  be  executed  within  By  whom  the 
and  for  all  and  any  part  of  any  place  not  being  within  the  Act  is  to  be 
Metropolitan  Police  District,  but  being  now  or  hereafter  the  ^^^^^^\r. 
district  of  a  Local  Board  of  Health,  by  the  Local  Board  of  ^^28  's^  %^ 
Health  for  the  district :  •     »  •  3- 

Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  Metropohtan  PoHce  District,  and  not  being  the  dis- 
trict of  a  Local  Board  of  Health,  but  being  now  or  hereafter 
an  incorporated  borough  regulated  under  the  Act  for  the  regu- 
lation of  municipal  corporations,  or  any  Act  for  the  amendment 
thereof,  or  any  charter  granted  in  pursuance  of  any  such  Act,  by 
the  mayor,  aldermen,  and  burgesses  of  the  borough  acting 
by  the  council  of  the  borough  : 

Within  and  for  all  and  any  part  of  any  other  place  not  being 
within  the  Metropolitan  Police  District,  and  not  being  the 
district  of  a  Local  Board  of  Health,  and  not  being  such  an 
incorporated  borough,  but  being  now  or  hereafter  the  place 
within  the  limits  of  an  Improvement  Act,  by  the  commissioners, 
trustees,  or  other  body,  by  whatever  name  known,  for  executing  * 
the  Improvement  Act 

The  several  powers  and  duties  assigned  by  the  Act  to  any  Local  autho* 
local  authority  shall,  in  so  far  as  they  are  consistent  with  the  "^*^  '^^ 
laws  under  which  the  Oxford  commissioners  act,  be  exercised  r*^^^^?°^ 
by  those  commissioners.     Within  the  borough  of  Cambridge,  16  &  17  f^tct 
or  the  parts  within  the  jurisdiction  of  the  Cambridge  commis-  c.  41,  s.  la 
sbners,  the  several  powers  and  duties  shall,  in  so  far  as  they 
are  consistent  with  the  laws  under  which  the  Cambridge  com- 
missioners act,  be  exercised  by  those  commissioners. 

The  expenses  of  and  incident  to  the  executing  of  the  Act  Expenses  of 
shall  be  borne  and  paid  —  With  respect  to  the  district  of  a  executing  the 
Local  Board  of  Health,  as  part  of  the  expenses  of  executing  ^fl  tc  v*  t 
the  Acts  for  the  time  being  in  force  relating  to  the  Local  Board  c.  28  s.  4.  '^ 
of  Health,  and  as  charged  upon  and  payable  out  of  the  moneys 
carried,  under  the  Public  Health  Act,  1848,  to  the  district  fund 
account  of  the  Local  Board  of  Health  : 

With  respect  to  an  incorporated  borough,  as  part  of  the 
expenses  of  carrying  into  execution  within  the  borough  the  pro- 
visions of  the  Act  for  the  regulation  of  municipal  corporations, 
and  as  charged  upon  and  payable  out  of  the  borough  fund  of 
the  borough : 

With  respect  to  a  place  within  the  limits  of  an  Improvement 
Act,  as  part  of  the  general  expenses  of  executing  that  Act,  and 
as  charged  upon  and  payable  out  of  the  moneys  from  time  to 
time  applicable  for  those  expenses : 

And  the  moneys  from  time  to  time  required  for  the  payment 
of  the  expenses  of  and  incident  to  the  execution  of  the  Act  shall 
be  assessed,  levied,  raised,  recovered,  and  paid  accordingly. 

The  expression  in  the  Act  "  the  local  authority  "  means,  with  Meaning  of 
respect  to  the  purposes  and  execution  of  the  Act  with  respect  ^?J^7^ 
to  any  place,  the  body  or  person  by  the  Act  authorized  to  authority," 


26S 


Comnum  Lodging-Houses, 


[PStftlL    i 


Notice  of  this 
Act  to  be 
ffiven  to  the 
keeper*  of 
commoti 
lodging- 
houiief. 
14  k  15  Vict 
c.  38,  I.  6. 

Form  of 
notice. 


Regitten  of 

common 

lodging- 

houiei  to  be 

kept 

lb.  I.  7. 

All  common 
lodging- 
houiei  to  be 
regt»tered 
before  being 
ttied,  and  to 
be  kept  only 
by  registered 
keepers. 
16  &  17  Vict. 

c  4«i  ••  3- 


Keepers  to 
produce 
certificate  of 
diaracter. 
lb.  •.4. 


Eridence  of 
rei^ter. 
lb.*.  5. 


execute  with  respect  to  the  place  the  several  provisions  of  the 
Act 

The  local  authority  may  give  to  the  keeper  of  every  common 
lodging-house,  within  the  jurisdiction  under  the  Act  of  the  local 
authority,  notice  in  writing  of  the  Act,  and  shall  give  such 
notice  by  leaving  the  same  for  such  keeper  at  the  house,  and 
shall  by  such  notice  require  the  keeper  to  register  the  house  as 
by  the  Act  provided.  The  notice  may  be  in  the  following 
form,  or  to  the  like  effect : — 

Take  Notice,  that  on  the  [  ]  day  of  [  ]  an  Act  called  ''The 

Common  Lodging- Houses  Act,  185 1,"  was  passed,  and  that  before  the 
r  ]  day  of  [  ]  you,  being  the  keeper  of  a  common  lodging- 

house  within  [fure  state  the  place  over  which  the  jurisdiction  of  the  local 
authority  giving  the  notice  exten^/s],  must  have  your  common  lodging-house 
registered,  and  that  the  register  is  to  be  kept  at  [here  state  where  the  register 
is  to  be  kept\  and  that  if  you  do  not  have  your  common  lodging-honse  so 
registered  you  will  be  liable  to  a  penalty  not  exceeding  £^  for  every  lodger 
whom  you  receive  in  your  common  lodging-house  while  it  is  not  so  regis- 
tered ;  and  that  on  your  applying  to  [here  give  the  name  and  address  of  the 
person  to  keep  the  register]  he  will  register  your  common  lodging-house  free 
of  all  charge  to  you.    Dated  [etc.        ]. 

The  local  authority  shall  keep  a  register  in  which  shall  be 
entered  the  names  and  residences  of  the  keepers  of  all  common 
lodging-houses  within  the  jurisdiction  of  the  local  authority,  and 
the  situation  of  every  such  house,  and  the  number  of  lodgers 
authorized  according  to  the  Act  to  be  received  therein. 

By  the  Common  Lodging-Houses  Act,  1853,  a  person  shall 
not  keep  a  common  lodging-house  or  receive  a  lodger  therein 
until  the  house  has  been  inspected  and  approved  for  that 
purpose  by  some  officer  appointed  in  that  behalf  by  the  local 
authority,  and  has  been  registered  as  provided  by  the  14  &  15 
Vict.  c.  28 ;  and  a  person  shall  not  keep  a  common  lodging- 
house  unless  his  name  as  the  keeper  thereof  be  entered  in  the 
register  kept  under  the  14  &  15  Vict  c  28,  s.  7  :  provided, 
that  when  the  person  so  registered  dies,  his  widow  or  any 
member  of  his  family  may  keep  the  house  as  a  common  lodging- 
house  for  not  more  than  four  weeks  after  his  death  widiout 
being  registered  as  the  keeper  thereof. 

The  local  authority  may  refuse  to  register  as  the  keeper  <rf 
a  common  lodging-house  a  person  who  does  not  produce  to 
the  local  authoritv  a  i  ertiiicate  of  character  in  such  form  as  the 
local  authority  shall  direct,  signed  by  three  inhabitant  house- 
holders of  the  parish  respectively  rated  to  the  rehef  of  the  poor 
of  the  parish  within  which  the  lodging-house  is  situate  for  pro- 
perty of  the  yearly  rateable  \*alue  of  six  pounds  or  upwards. 

A  copy  of  an  entr>'  made  in  a  register  kept  under  the  Act, 
certifieii  by  the  person  haN-ing  the  charge  of  the  register  to  be 
a  true  copy,  shall  be  received  in  all  Courts  and  before  all 
justices  and  on  all  occasions  whatsoever  as  evidence,  and  be 
suilicient  proof  of  all  things  therein  registered,  without  pro- 
ductioii  of  die  registar  or  of  any  document,  Act,  or  thing  oq 
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idiich  the  entry  is  founded ;  and  every  person  applying  at  a 
xeasonable  time  shall  be  furnished  gratis  by  the  person  having 
such  charge  with  a  certified  copy  of  any  such  entry. 

One  month  after  the  giving  of  such  notice  to  register,  the  Lodgers  not 
keeper  of  any  common  lodging-house  or  any  other  person  shall  fo  t)e  received 
not   receive   any  lodger  in   such  house   until   the   same  has  j"^  common 
been  inspected  and  approved  for  that  purpose  by  some  officer  houwS^until 
appointed  in  that  behalf  by  the  local  authority,  and  has  been  registered. 
registered.  H  &  15  Vict. 

In  Ireland  it  has  been  held  that  the  landlord  of  a  house,  all  ^-  ^^»  *•  ^ 
the  rooms  of  which  are  let  out  in  tenements  by  the  week  at 
rents  less  than  3X.  per  week,  although  he  does  not  reside  upon 
the  premises,  is  the  keeper  of  a  common  lodging-house  within 
the  meaning  of  the  Dublin  Improvement  Act,  1864,  s.  24.  (i) 

The  local  authority  may  from  time  to  time  make  regulations  Power  to 
respecting  common  lodging-houses  within  its  jurisdiction  for  all  1?^^  autho- 
or  any  of  the  purposes  respecting  the  same  for  which  the  Local  "^{^tioM 
Board  of  Health  are  by  the  PubUc  Health  Act,  1848  (see  the  Je^cting 
II  &  12  Vict  c.  63,  s.  66),  authorized  to  make  bye-laws,  and  common 
for  the  well-ordering  of  such  houses,  and  for  the  separation  of  lodging- 
the  sexes  therein :  provided,  that  the  regulations  made  under  the  Jf  ^*^ 
Act  by  the  local  authority  shall  not  be  in  force  until  they  have 
been  confirmed  by  one  of  Her  Majesty's  principal  Secretaries 
of  State. 
As  to  these  bye-laws,  see  anUy  p.  263. 

The  local  authority  shall  have  the  same  power  of  imposing  Penalties  for 
penalties  on  offenders  against  the  said  regulations,  subject  to  offences 
tbe  same  restrictions,  as   the   Local   Board  with  respect  to  ^™\ 
offenders  against  such  bye-laws  (see  the  11  &  12  Vict  c.  63,  r^uiations. 
ss.  115  and  116,  and  ss.  129  to  140),  and  such  penalties  shall  lb.  s.  10. 
be  recoverable  in  the  same  way  as  is  provided  with  respect 
to  the  penalties  imposed  on  offenders  against  such  bye-laws. 
A  copy  of  the  regulations,  purporting   to   be  signed  by  the 
Secretary  of  State,  and  also  to  be  signed  by  the  local  authority 
(or  to  be  sealed  with  the  seal  of  the  same,  provided  it  have  a 
seal),  shall  be  receivable  in  evidence  of  such  regulations,  and 
of  the  duly  making  and  confirming  thereof 

The  keeper  of  a  common  lodging-house  shall,  when  a  person  Keepers  of 
in  such  house  is  ill  of  fever  or  any  infectious  or  contagious  common 
disease,  give  inunediate  notice  thereof  to  the  local  authority,  or  hoi^^t^ 
some  officer  of  the  local  authority,  and  also  to  the  Poor-law  give  notice 
medical  officer  and  the  Poor-law  relieving  officer  of  the  imion  of  fever,  etc, 
or  parish  in  which  the  common  lodging-house  stands.  therein. 

When  a  person  in  a  common  lodging-house  is  ill  of  fever  or  Rg^Qy^i  ^f 
any  infectious  or  contagious  disease,  the  local  authority  may  gjck  persons 
I;      cause  such  person  to  be  removed  to  an  hospital  or  infirmary,  from  common 
\      with  the  consent  of  the  authorities  thereof,  and  on  the  certi-  lodging- 
ficate  of  the  medical  officer  of  the  parish,  place,  or  district  that  ^^JJJiuu  etc 

i64  17  Vict 
(i)  HalUgoM  v.  Gauly^  19  L.  T.  (n.  s.)  268.  c  41,  i.  7. 
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the  disease  is  infectious  or  contagious,  and  that  the  patient  may 
be  safely  removed,  and  may,  so  far  as  the  local  authority  think 
requisite  for  preventing  the  spread  of  disease,  cause  any  clothes 
or  bedding  used  by  such  person  to  be  disinfected  or  destroyed, 
and  may,  if  the  local  authority  think  fit,  award  to  the  owners 
of  the  clothes  and  bedding  so  disinfected  or  destroyed  reason- 
able compensation  for  the  injury  or  destruction  thereof,  and 
such  compensation  shall  be  paid  to  such  owners  by  the  proper 
officer  of  the  parish  or  union  m  which  the  common  lodging- 
house  is  situate,  out  of  the  rates  applicable  to  the  relief  of  the 
poor  of  such  parish,  the  amount  of  such  compensation  being 
first  certified  in  writing  upon  a  hst  of  such  articles. 

By  the  words  "  proper  officer  "  is  probably  meant  the  relieving 
officer ;  but  the  expression  is  by  no  means  clear. 
Inspection  of       The  keeper  of  a  common  lodging-house,  and  every  other 
common         person  having  or  acting  in  the  care  or  management  thereof, 

lodging-  shall,  at  all  times  when  required  by  any  officer  of  the  local 

nouses.  *.  j        j 

14  &  1 5' Vict  authority,  give  him  free  access  to  such  house  or  any  part 

c  28,  s.  12.      thereof 

Power  to  The  keeper  of  a  common  lodging-house  in  which  beggars  or 

order  reports   vagrants  are  received  to  lodge,  or  other  person  having  the  care 

from  keepers   qj.  management  thereof,  shall  from  time  to  time,  if  required  by 

lodging-  ^      ^^y  order  of  the  local  authority  served  on  such  keeper  or  person, 

houses  kept     report  to  the  local  authority,  or  to  such  person  or  persons  as 

for  beggars      the  local  authority  shall  direct,  every  person  who  resorted  to 

and  vagrants  guch  house  during  the  preceding  day  or  night,  and  for  that 

c.  4.1  'Z  8.*^     purpose  schedules  shall  be  furnished  by  the  local  authority  to 

the  persons  so  ordered  to  report,  which  schedules  they  shall 

fill  up  with  the  information  required,  and  transmit  to  the  local 

authority. 

Cleansing  of        The  keeperof  a  common  lodging-house  shall  thoroughly  cleanse 

f^™*^'^  all  the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls, 

hoi^?  ceilings,  privies,  cesspools,  and  drains  thereof,  to  the  satisfac- 

14  &  15  Vict  ^^^  of»  and  so  often  as  shall  be  required  by,  or  in  accordance 

c  28,  s.  13.      with,  any  regulation  or  bye -law  of  the  local  authority,  and  shall 

well  and  sufficiently,  and  to  the  like  satisfaction,  limewash  the 

walls  and  ceihngs  thereof  in  the  first  week  of  each  of  the  months 

of  April  and  October  in  every  year. 

Supply  of  Where  it  appears  to   the  local  authority  that  a  common 

water  to  lodging-house  is  without  a  proper  supply  of  water  for  the  use 

f^^^^  of  the  lodgers,  and  that  such  a  supply  can  be  furnished  thereto 

jj^^^"  at  a  reasonable   rate,  the   local   authority  may,  by  notice  in 

16  &  17  Vict  writing,  require  the  owner  or  keeper  of  die  common  lodging- 

c  41,  s.  6.       house,  within  a  time  specified  therein,  to  obtain  such  supply, 

and  to  do  all  works  necessary  for  that  purpose;  and  if  the 

notice  be  not  compUed  with  accordingly,  the  local  authority 

may  remove  the  common  lodging-house  from  the  register  until 

it  be  complied  with. 

The  town  council,  trustees,  commissioners,  guardians,  and 
other  officers  and  Boards  specified  in  the  ist  section  of  the 
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Nuisances  Removal  and  Diseases  Prevention  Act,  1848,  shall,  Complaints 
<m  the  receipt'  of  a  certificate  of  any  police  constable  or  of  any  certified  under 
officer  appointed  for  the  inspection  of  common  lodging-houses  R^^^Act 
by  the  local  authority,  stating  the  existence  in  or  about  any  16  &  17  Vict 
common  lodging-house  of  any  of  the  causes  of  complaint  speci-  c.  41,  s,  9. 
fied  in  that  section,  take  all  such  proceedings  as  by  that  section 
are  required  to  be  taken  by  thq  town  council,  trustees,  com- 
missioners, guardians,  and  other  officers  and  Boards  specified 
therein  on  a  notice  signed  by  two  inhabitant  householders,  and 
in  like  manner  as  nearly  as  may  be  as  if  such  notice  had  been 
given ;  and  the  local  authority  shall  have  the  like  powers,  and 
shall  take  all  such  proceedings,  on  receipt  of  any  such  certificate 
of  the  existence  of  any  such  cause  of  complaint  as  the  town 
comicil,  trustees,  commissioners,  guardians,  and  other  officers 
or  Boards  have  and  are  empowered  and  required  to  take  under 
the  provisions  of  that  Act 

With  reference  to  the  above  provision,  see,  however  18  &  19 
Vict,  c  121,  s.  lOy  fast 

If  the  keeper  of  a  common  lodging-house,  or  any  other  person  Penalty  for 
having  or  acting  in  tlie  care  or  management  thereof,  offend  offences 
against  any  of  the  provisions  of  the  Act,  or  any  of  the  bye-  ^^^^^    * 
laws  or  regulations  made  in  pursuance  of  the  Act,  or  if  any  14  &  15  Vict. 
person  in  any  common  lodging-house  be  confined  to  his  bed  for  c  28,  s.  14. 
forty-eight  hours  by  fever  or  any  infectious  or  contagious  disease, 
without  the  keeper  of  such  house  giving  notice  thereof  as 
required  by  the  Act,  every  person  so  offending  shall  for  every 
such  offence  be  liable  to  a  penahy  not  exceeding  ;^5,  and  to  a 
further  penalty  not  exceeding  40X.  for  every  day  during  which 
the  offence  continues :  provided,  that  the  Act  shall  not  exempt 
any  person  from  any  penalty  or  other  liability  to  which  he  may 
be  subject  irrespective  of  the  Act 

The  provisions  of  the  Common  Lodging-Houses  Acts  having  Evidence  of 
been  constantly  evaded  by  the  inmates  of  the  house  pretending  family  in 
that  they  were  members  of  the  same  family,  it  is  now  provided,  ^^^  ^aT^^' 
that  in  any  proceedings  under  the  Common  Lodging-Houses  houses. 
Act,   185 1,  if  the  inmates  of  any  house  or  part  of  a  house  29  &  30  Vict 
allege  that  they  are  members  of  the  same  family,  the  burden  of  c  9o»  s.  41. 
proving  such  allegation  shall  lie  on  the  person  making  it 

The  14th  section  of  the  14  &  15  Vict  c.  2,  extends  to 
offences  against  any  of  the  provisions  of  16  &  17  Vict  c.  41,  16  &  17  Vict 
so  as  to  render  the  offenders  liable  to  the  penalties  therein  c4i»  s.  n. 
expressed,  and  any  person  convicted  of  any  offence  against 
the  Acts,  or  either  of  them,  may,  in  default  of  payment  of  the 
penalty  imposed,  be  imprisoned  for  any  term  not  exceeding 
three  months  in  the  manner  provided  by  law  in  that  behalf. 

Where  a  keeper  of  a  common  lodging-house,  or  a  person  Conviction  for 
having  or  acting  in  the  care  or  management  of  a  common  ^^^^  offence. 
lodging-house,  is  convicted  of  a  third  offence  against  the  Acts,     •  ^  "• 
or  either  of  them,  the  justices  before  whom  the  conviction  for 
such  third  offence  takes  place  may,  if  they  think  fit,  adjudge 
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that  he  shall  not  at  any  time  within  five  years  after  the  con- 
viction or  within  such  shorter  period  after  the  conviction  as 
the  justices  think  fit,  keep  or  have  or  act  in  the  care  or  manage- 
ment of  a  common  lodging-house  without  the  previous  license 
in  writing  of  the  local  authority,  which  license  the  local  authority 
may  withhold  or  may  grant  on  such  terms  and  conditions  as 
they  think  fit 
Recovery  of        The  clauses  and  provisions  of  the  Railways  Clauses  Consoli- 
penalties.         dation  Act,  1845,  "with  respect  to  the  recovery  of  damages 
c^28  ^t  i^^  ^^^  specially  provided  for,  and  of  penalties,  and  to  the  deter- 
'      ^'      mination  of  any  other  matter  referred  to  justices,"  are  for  the 
purposes  and  execution  of  the  Act  incorporated  therewith. 
General  The  local  authority,  and  all  justices,  constables,  and  others, 

i)owers  of       shall  respectively  have  full  jurisdiction,  powers,  autiiorities,  and 
rii^etc  indemnities  for  executing  the  several  provisions  of  the  Act; 

I^k  16.         ^nd  ^e  restrictions  of  the  Public  Health  Act,   1848  {ante^ 
p.  t66),  as  to  the  hours  within  which  common  lodging-houses 
may  be  entered  by  persons  authorized  by  a  Local  Board  of 
Health,  shall  not  apply  to  the  Common  Lodging-Houses  Act, 
1851. 
Regulations         It  is  further  provided  by  the  Sanitary  Act,  1866,  with  regard 
as  to  lodging-  to  lodging-houses  not  within  the  provisions  of  Ae  Common 
2°^&^  V*  L  ^dgi^^g-^ouses  Act,  1 85 1,  or  any  Act  amending  the  same, 
c.  90,  8.  35?     ^^^ ' — ^^  application  to  the  Secretary  of  State  for  the  Home 
Department  by  the  nuisance  authority  of  any  municipal  borough, 
or  of  any  place  under  the  Local  Government  Act,  1858,  or  any 
Local  Improvement  Act,  or  of  any  city  or  town  containing, 
according  to  the  census  for  the  time  being  in  force,  a  population 
of  not  less  than  five  thousand  inhabitants, '  the  Secretary  of 
State  may,  as  he  may  think  fit,  by  notice  to  b^  pubhshed  in 
the  London  GazetUy  declare  the  following  enactment  to  be  in 
force  in  the  district  of  such  nuisance  authority,  and  from  and 
after  the  pubUcation  of  such  notice  the  nuisance  authority  shall 
be  empowered  to  make  regulations  for  the  following  matters; 
that  is  to  say. 

1.  For  fixing  the  number  of  persons  who  may  occupy  a  house 

or  part  of  a  house  which  is  let  in  lodginp  or  occupied 
by  members  of  more  than  one  family : 

2.  For  the  registration  of  houses  thus  let  or  occupied  in 

lodgings : 

3.  For  ^e  inspection  of  such  houses,  and  the  keeping  the 

same  in  a  cleanly  and  wholesome  state  : 

4.  For  enforcing  therein  the  provision  of  privy  accommodation 

and  other  appliances  and  means  of  cleanliness  in  pro- 
portion to  die  number  of  lodgings  and  occupiers,  and 
the  cleansing  and  ventilation  of  the  common  passages 
and  staircases : 
5^.  For  the  cleansing  and  lime-whiting  at  stated  times  of  such 
premises. 
The  nuisance  authority  may  provide  for  the  enforcement  of  the 
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above  regulations  by  penalties  not  exceeding  40X.  for  any  one 
(^ence,  with  an  additional  penalty  not  exceeding  20s,  for  every 
day  daring  which  a  default  in  obeying  such  regulations  may 
continue ;  but  such  regulations  shall  not  be  of  any  validity 
unless  and  until  they  shall  have  been  confirmed  by  the  Secre- 
tary of  State. 

Where  two  convictions  against  the  provisions  of  any  Act  How  when 
relating  to  the  overcrowding  of  the  house  shall  have  taken  t^^o  convic- 
place  within  the  period  of  three  months,  whether  the  persons  ^®°*  ^® 
so  convicted  were  or  were  not  the  same,  any  two  justices  may  within  three 
direct  *the  closing  of  such  premises  for  such  time  as  they  months, 
niay  deem  necessary.  29  &  30  Vict 

Every  person  who  occupies  or  keeps  any  lodging-house,  and  p  ^^  3^. 
knowingly  lodges,  or  knowingly  harbours  thieves  or  reputed  hju-bourii^ 
thieves,  or  knowingly  permits  or  suflfers  them  to  assemble  thieves, 
therein,  or  knowingly  allows   the  deposit  of  goods  therein,  34  &  35  Vict, 
having  reasonable  cause  for  believing  them  to  be  stolen,  shall  «•'">«•  ^^ 
be  guilty  of  an  offence  against  the  34  &  35  Vict  c.  112,  and 
be  liable  to  a  penalty  not  exceeding  jQio^  and  in  default  of 
payment  to  be  imprisoned  for  a  period  not  exceeding  four 
months  with  or  without  hard  labour,  and  the  Court  before  which 
he  is  brought  may  if  it  think  fit,  in  addition  to  or  in  Ueu  of  any 
penalty  require  him  to  enter  into  recognizances  with  or  without 
sureties  for  keeping  the  peace  or  being  of  good  behaviour  during 
twelve  months,  and  any  license  which  he  may  hold  may  in  the 
discretion  of  the  Court  be  forfeited  for  the  first  offence ;  and  on 
his  second  conviction  for  such  an  offence  his  Ucense  shall  be 
forfeited,  and  he  shall  be  disqualified  for  two  years  from  re- 
cei\Tng  any  such  license. 

The  following  Regulations,  in  pursuance  of  the  Sanitary  Act,  Regulations 
1866,  wece  adopted  by  the  Board  of  Works  for  the  Poplar  for  Common 
District,  and  may  serve  as  a  guide  for  the  authorities  of  other  ^^^"g- 
districts  in  framing  regulations  under  the  Act : —  ouses. 

1.  Whenever  the  Board  shall  deem  it  necessary  to  put  these 
R^lilations  in  operation  in  respect  to  any  house  let  in  lodgings, 
or  occupied  by  members  of  more  than  one  family,  they  shall 
give  notice  to  the  owner  thereof  of  their  intention  to  do  so, 
specifying  the  day  from  which  these  Regulations  shall  be  deemed 
to  be  in  force,  such  notice  to  be  signed  by  the  clerk  of  the 
Board,  and  left  on,  or  affixed  to,  the  premises,  the  subject  of 
such  notice. 

2.  A  register  shall  be  kept  at  the  offices  of  the  Board  of  all  R^tration. 
houses  to  which  these  regulations  shall  from  time  to  time  be 

made  to  apply,  and  such  register  shall  specify  the  following 
points : — 

The  name  and  address  of  the  owner  of  the  house. 

The  name  of  the  person  letting  the  rooms  to,  or  receiving 
the  rents  of  rooms  from  the  tenants  of  the  rooms. 

The  cubical  measurement  of  each  room. 

The  number  of  persons  allowed  to  sleep  in  each  room,  when 

T 


ft74 


Common  Lodging-Hauses. 


[Part  II. 


Regulations     occupied  only  as  a  sleeping-room,  or  when  occupied  both  as  a 
^or  Common    sleeping  and  a  day  room. 

J^^^'  The  rooms  in  the  house  allowed  to  be  occupied  as  sleeping- 

rooms. 

3.  The  person  paying  or  liable  to  pay  parochial  rates  for  such 
house,  or  having  paid  them  at  the  last  collection,  or  who  shall 
receive  the  rents  either  on  his  account  or  as  agent  to  the  owner, 
or  as  clerk  or  servant  of  such  agent,  shall  be  deemed  to  be  the 
owner  for  the  purposes  of  these  regulations,  and  so  long  as  his 
name  stands  on  the  register  as  owner  or  receiver  of  rents,  such 
register  to  be  at  all  times  received  as  proof  of  such  ownership 
or  receiving  the  rents. 

4.  The  notice  of  the  intention  to  place  any  house  upon  the 
register  shall  be  accompanied  by  two  copies  of  the  regulations 
in  force  in  the  district  at  the  time,  and  by  tickets  in  duplicate 
specifying  the  address  of  the  house,  the  name  and  address  of 
the  owner,  rooms  permitted  to  be  used  as  sleeping-rooms,  and 
the  number  of  persons  allowed  to  sleep  in  each  room,  according 
as  it  is  used,  for  a  day  room  and  a  sleeping-room,  or  as  a 
sleeping-room  only,  w^hich  ticket,  with  one  copy  of  the  regu- 
lations, he  shall  keep  affixed  in  some  conspicuous  place  in  the 
interior  of  the  house,  renewing  the  same  whenever  torn  down 
or  defaced,  and  he  shall  produce  one  of  such  duplicate  tickets 
whenever  required  to  do  so  by  the  Board,  or  any  officer  thereof 
appointed  to  inspect  such  houses,  and  no  greater  number  of 
persons  shall  be  accommodated  in  any  room  than  shall  be  speci- 
fied upon  such  ticket  Each  ticket  shall  be  signed  by  the 
Medical  Officer  of  Health,  and  countersigned  by  the  Clerk  to 
the  Board. 

5.  No  room,  the  ceiling  of  which  is  on  a  level  with  or  below 
*                  the  level  of  the  footpath  or  roadway  immediately  adjoining,  and 

no  room  used  as  a  kitchen  or  scullery,  and  no  room  not  Ughted 
and  ventilated  directly  from  the  exterior,  and  no  room  in  the 
roof  of  the  house  not  furnished  with  an  open  fireplace  or  flue, 
shall  be  permitted  to  be  occupied  as  a  sleeping-room,  nor  shaU 
any  underground  room  be  permitted  to  be  so  occupied,  unless 
it  be*  specially  certified  by  the  Medical  Officer  of  Healtfi  as  in 
his  opinion  fit  to  be  so  occupied  without  danger  to  the  health 
of  the  occupants. 

6.  In  the  case  of  other  rooms,  the  number  of  persons  who 
may  occupy  a  room  for  sleeping  in,  shall  be  determined  by  the 
cubical  contents  of  the  room,  in  manner  as  follows : — If  the 
room  be  used,  only  as  a  sleeping-room,  there  shall  not  be  more 
than  one  person  to  every  three  hundred  cubical  feet  of  air  con- 
tained in  such  room.  If  the  room  be  used  both  as  a  sleeping- 
room  and  a  day  room,  then  there  shall  be  not  more  than  one 
person  to  every  four  hundred  cubical  feet  of  air  contained  in 
such  room. 

7.  Persons  of  different  sexes  "Shall  not  occupy  the  same 
sleeping  room  except  one  married  couple,  or  parents  with  their 
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children  apparently  under  ten  years  of  age,  or  any  children  Regulations 
under  that  age.  for  Common 

8.  The  owner  of  every  registered  house  shall  cause  every  ^g"^" 
room  and  all  the  passages  of  such  house  to  be  ventilated  to  Ventilation. 
the   satisfaction  of  the   Medical  Officer  of  Health,  and  the 

Board  shall  have  power  to  cause  the  windows,  window  sashes, 
and  chimney  flues,  to  be  constructed  or  reconstructed  and 
altered  for  this  purpose  as  they  shall  think  fit,  and  may  serve  a 
notice  upon  the  owner  to  make  such  alterations;  and  in  the 
event  of  the  notice  not  being  compHed  with,  may  make  such 
alterations  themselves,  charging  the  expense  upon  the  owner, 
and  recovering  the  same  in  the  same  manner  as  penalties 
imposed  under  these  regulations. 

9.  The  owner  of  every  registered  house  shall  provide  a  fit  Washing  • 
place  and  efficient  accommodation  for  washing  to  any  tenant  or  accommoda- 
occupier  in  the  house,  at  such  times  and  under  such  regulations  ^^^ 

as  he  may  deem  fit  for  the  preservation  of  good  order. 

10.  A  water-closet,  with  a  sufficient  supply  of  water  so  laid  Privy  accom- 
on  as  eflfectually  to  flush  the  same,  shall  be  provided  for  every  modation  and 
such  house  having  a  yard  or  other  facilities  for  the  erection  <"^*"^^ 
thereof,  and  where  such  faciUties  do  not  exist,  or  where  the 

closet  is  used  in  common  by  the  lodgers  of  two  or  more  houses, 
a  closet  similarly  supplied  with  water  must  be  provided  in  some 
other  place  contiguous,  to  the  satisfaction  of  the  Medical  Officer 
of  Health,  and  a  separate  closet  shall  be  provided  for  such  a 
number  of  lodgers  or  occupiers  as  the  Board  shall  from  time  to 
time  direct  The  water-closet,  seat,  floor,  walls,  ceiling,  and 
door  shall  be  kept  free  from  filth,  and  clean  in  every  other 
respect,  and  there  shall  be  a  door  to  every  such  closet  or  privy. 

1 1.  Every  such  house  shall  have  an  ample  supply  of  water  Water  supply 
laid  on  to  it  in  such  a  manner,  and  in  such  quantity,  as  shall  be 
satisfactory  to  the  Medical  Officer  of  Health.     The  cistern  or 

butt  shall  be  properly  covered  and  otherwise  placed  and  arranged 
so  as  to  preserve  the  water  from  contamination  by  dust  or  dele- 
terious effluvia,  and  cleansed  thoroughly  once  in  every  month. 

12.  The  yards  and  areas  shall  have  proper  surface  drainage.  Yards  and 
and,  if  required,  the  owner  shall,  within  a  specified  time,  flag  or  *^^^*^ 
pave  them,  or  any  part  thereof,  with  such  materials  and  in 

such  manner  as  the  Medical  Officer  of  Health  shall  direct,  and 
shall  repave  or  repair  them  as  he  may  be  required  from  time  to 
time.  Every  house  shall  also  be  provided  with  a  proper  covered 
dust  bin,  of  sufficient  size  to  contain  the  dust,  ashes,  and  ordi- 
nary house  refuse  that  accumulate  in  the  intervals  of  its  being 
carried  away,  which  shall  not  exceed  one  week.  In  case  of  a 
public  dust  bin  having  been  provided  for  several  houses  in 
common,  the  Board  shall  have  power  to  increase  the  number  of 
dust  bins,  at  the  expense  of  the  owners  of  the  houses,  as  they 
niay  deem  necessary.  All  the  drains,  closets,  and  sinks  shall 
^  effectually  trapped,  so  as  to  prevent  effluvia  coming  up  from 
the  drains. 
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13.  The  owner  of  every  registered  house  shall  cause  the 
walls  and  ceilings  of  every  room,  and  of  the  staircase  and  pas- 
sages, and  the  yards  of  such  house,  to  be  well  and  sufiiciendy 
lime-whited,  and  the  painted  work  washed  with  soap  and  water, 
and  the  house  otherwise  thoroughly  cleansed,  once  in  each  year, 
or  at  any  other  time  if  required  by  the  Medical  Officer  of 
Health  ;  and  the  roof  of  the  house  to  be  kept  water-tight,  and 
the  flooring  boards,  walls,  and  ceilings  to  be  kept  in  a  proper 
state  of  repair  and  free  from  vermin,  and  shall  cause  the  floors 
of  all  rooms,  passages,  and  stairs  of  such  house,  together  with 
the  yards  attached  Siereto,  to  be  kept  at  all  times  clean  swept, 
and  washed  as  often  as  necessary.  No  dogs,  swine,  rabbits, 
pigeons,  or  other  animals  or  birds,  or  meat,  fruit,  or  vegetables, 
shall  be  kept  in  the  sleeping  apartments  of  any  such  house,  or 
in  the  yard  thereof,  which  shall  be  deemed  to  be  likely  to  cause 
a  nuisance  in  the  opinion  of  the  Medical  Officer  of  Health. 

14.  The  Medical  Officer  of  Health,  or  servant  of  the  Board 
acting  under  his  directions,  shall  be  admitted  upon  the  premises 
without  delay  at  any  hour  between  the  hours  of  nine  o'clock  in 
the  morning  and  ten  at  night,  and  on  giving  twelve  hours* 
notice  on  the  premises  of  his  intention  to  visit  at  night  at  any 
hour  between  ten  o'clock  at  night  and  nine  o'clock  in  the 
morning,  and  shall  be  admitted  to  all  the  rooms  or  to  any 
room  without  delay,  in  order  to  see  whether  the  regulations  in 
force  are  being  complied  with. 

15.  The  landlord  or  occupier  of  every  registered  house  shall, 
when  a  person  in  such  house  is  ill  of  small-pox,  fever,  or  any 
other  dangerous  infectious  disease,  give  immediate  notice  in 
writing  to  the  Medical  Officer  of  Health  at  the  offices  of  the 
Board,  and  shall  carry  out,  without  delay,  in  respect  thereof 
any  measures  for  disinfection  that  he  may  direct 

16.  The  owner  or  occupier  of  any  registered  house  shall 
attend  any  meeting  of  the  Board,  or  Sanitary  Committee 
thereof,  to  which  he  shall  be  summoned  by  letter  or  notice 
left  at  least  three  clear  days  beforehand,  at  the  house  referred 
to,  to  answer  any  complaint  made  against  him  or  either  of  them, 
in  respect  to  neglect  of  these  regulations,  and  shall  forthwith 
carry  out  such  order  as  he  may  receive  from  the  Board,  or 
Sanitary  Committee,  or  Medical  Officer  of  Health,  made. with 
a  view  to  bring  his  house  into  conformity  therewith. 

1 7.  A  copy  of  these  regulations  shall  be  left  for  the  owner  of 
the  premises  affected,  by  the  officer  appointed  by  the  Board, 
as  soon  as  his  house  is  registered,  and  the  infringement  of  any 
regulation  shall  render  the  offender  liable  to  penalties  not 
exceeding  40J.  for  any  one  offence,  with  an  additional  penalty 
not  exceeding  2  ox.  for  every  day  during  which  a  default  in 
obeying  such  regulations  may  continue. 

The  penalties  shall  be  recovered  in  the  same  manner  as 
directed  by  the  54th  section  of  the  Sanitary  Act,  1866, 
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§  I.  Their  Establishment. 

The  Labouring  Classes*  Lodging-Houses  Act,  1851,  may  places  which 
be  adopted  for  any  incorporated  borough  under  the  5  &  6  may  adopt  the 
WilL  IV.  c  76,  and  also  for  any  place  being  the  district  of  any  ^^^ 
Local  Board  of  Health,  and  also  for  any  place  being  the  district  ^"^34^'^  2.'*^^ 
within  the  limits  of  any  Act  for  the  paving,  lighting,  watching, 
draining,  or  otherwise  improving  such  place. 

The  Act  may  also  be  adopted  for  parishes  containing  a 
population  of  not  less  than  10,000,  but  it  is  not  necessary  in 
this  work  to  refer  further  to  this  portion  of  the  Act 

In  the  Act  the  following  words  and  expressions  shall  have  Interpretation 
the  several  meanings  hereby  assigned  to  them,  unless  there  be  of  terms, 
something  in  the  subject  or  context  repugnant  to  such  construe-  ^^'  ^*  3- 
tion ;  that  is  to  say, — 

"  Borough  "  shall  mean  city,  borough,  port,  cinque  port,  or 
town  corporate : 

"  District  '*  shall  mean  any  place  being  the  district  of  such  a 
Local  Board  of  Health,  and  shall  also  mean  any  place  being 
the  district  within  the  limits  of  such  an  Improvement  Act : 

"  Board  "  shall  mean,  as  regards  the  district  of  a  Local  Board 
of  Health,  such  Local  Board  of  Health  for  the  time  being  in 
office  and  acting  as  such  Local  Board  of  Health ;  and  as  re- 
gards the  district  within  the  limits  of  such  an  Improvement  Act, 
the  conunissioners,  trustees,  or  other  body  of  persons,  by  what- 
ever name  distinguished,  for  the  time  being  in  office  and  acting 
in  the  execution  of  such  Act : 

"  Clerk  "  shall  mean,  as  regards  an  incorporated  borough,  the 
town-clerk  of  such  borough,  and,  as  regards  a  district,  the  clerk 
of  the  Board  of  such  district : 

"Justice"  shall  mean  justice  of  the  peace  for  the  county, 
riding;  division,  liberty,  borough,  district,  parish,  or  place  where 
the  matter  requiring  tie  cognizance  of  justices  shall  arise : 

"  Improvement  rates "  shall  mean  the  rates,  tolls,  rents,  in- 
come, and  other  moneys  whatsoever  which  under  the  provisions 
of  any  such  Improvement  Act  shall  be  applicable  for  the  general 
purposes  of  such  Act : 

"  Land  "  shall  mean  lands,  tenements,  and  hereditaments,  of 
whatsoever  nature  or  tenure : 
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Words  importing  the  masculine  gender  shall  include  the 
feminine : 

Words  of  the  plural  number  shall  include  the  singular,  and 
words  of  the  singular  number  shall  include  the  plural 
Adoption  of        That  the  Council  of  any  such  borough  as  aforesaid  may,  if 
Act  for  they  think  fit,  determine  that  the  Act  shall  be  adopted  for  such 

boroughs.        borough,  and  then  and  in  such  case  such  of  the  provisions  of 
c.^34,  s.  4.*^     ^^  ^'^^  ^s  ^^^  applicable  in  that  behalf  shall  thenceforth  take 
effect  and  come  into  operation  in  such  borough,  and  the  Act 
shall  be  carried  into  execution  in  such  borough,  in  accordance 
with  such  provisions  and  the  laws  for  the  time  being  in  force 
relating  to  the  municipal  corporation  of  such  borough. 
Expenses  of        The  expenses  of  carrying  the  Act  into  execution  in  any  such 
carrying  Act    borough  in  vsrhich  the  Council  shall  have  resolved  to' adopt  the 
•'^^a  boro^^hT  ^'^^  ^^^  ^^^^  borough,  shall  be  chargeable  upon  and  paid  out  of 
lb.  s.  5.  tiie  borough  fund,  and  for  that  purpose  the  Council  may  levy 

with  and  as  part  of  the  borough  rate,  or  by  a  separate  rate  to 
be  assessed,  levied,  paid,  and  recovered  in  like  manner  and  with 
the  like  powers  and  remedies  in  all  respect  as  the  borough 
rate,  such  sums  of  money  as  shall  be  from  time  to  time  neces- 
sary for  defraying  such  expenses,  and  shall  apply  the  same 
accordingly,  as  if  the  expense  of  carrying  the  Act  intd  execution 
were  an  expense  necessarily  incurred  in  carrying  into  effect  the 
provisions  of  the  5  &  6  Will  IV.  c  76.     The  income  arising 
from  the  lodging-houses  in  any  borough  shall  be  paid  to  the 
credit  of  the  borough  fund  thereof ;  and  the  Council  shall  keep 
distinct  accounts  of  their  receipts,  payments,  credits,  and  lia- 
bilities with  reference  to  the  execution  of  the  Act,  to  be  called 
"  the  Lodging-Houses  Account" 
Adoption  of        The  Board  of  any  such  district,  being  the  district  of  a  Local 
Act  by  Local  Board  of  Health,  may,  if  they  think  fit,  determine  that  the  Act 
^^^  °^        shall  be  adopted  for  such  district,  and  then  and  in  such  case 
lb.  s.  6^  ^^^^  ^^  ^^  provisions  of  the  Act  as  are  applicable  in  that  behalf 

shall  thenceforth  take  effect  and  come  into  operation  in  such 
district,  and  the  Act  shall  be  carried  into  execution  in  such  dis- 
trict, in  accordance  with  such  provisions  and  the  laws  for  the 
time  being  in  force  relating  to  such  Board. 
Postponement      Provided  that  the  Board  shall  give  not  less  than  twenty-eight 
of  proceedings  days'  nor  more  than  forty-two  days'  public  notice  of  their  inten- 
for  adoptio^f  ^^^  jq  ^]^g  j^^q  consideration  the  propriety  of  adopting  the 
g^^^  Act,  and  of  the  time  and  place  for  holding  the  meeting  at  which 

lb.  s.  7.  they  will  take  it  into  consideration  ;  and  if  there  be  presented 

to  the  Board  at  that  meeting  a  memorial  in  writing,  signed  by 
not  less  than  one-tenth  in  value  of  the  persons  liable  to  be  rated 
to  a  general  district  rate  made  by  the  Board,  and  requesting 
the  Board  to  postpone  such  consideration  until  after  die  then 
next  yearly  day  for  the  election  of  members  of  the  Board,  then 
and  in  such  case  such  consideration  shall  be  postponed  until 
after  that  day,  and  shall  be  entered  on  as  soon  after  that  day  as 
the  Board  think  fit 
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The  expenses  of  carrying  the  Act  into  execution  in  any  such  Expenses  of 
district,  being  the  district  of  a  Local  Board  of  Health  in  which  parrying  Act 
the  Board  shall  have  resolved  to  adopt  the  Act  for  their  district,  jj^' Lo^"^^^'^ 
shall  be  chargeable  upon  and  paid  out  of  the  moneys  from  time  Board  of 
to  time  carried  to  the  credit  of  the  district  fund  account  of  such  Health. 
district,  and  for  that  purp>ose  the  Board  may  levy  with  and  as  '4  &  ^5  Vict 
part  of  the  general  district  rate  of  such  district,  or  by  a  separate  c.  34»  s.  8. 
rate  to  be  assessed,  levied,  paid,  and  recovered  in  hke  manner 
and  with  the  like  powers  and  remedies  in  all  respects  as  the 
general  rate  of  such  district,  such  sums  of  money  as  shall  be 
from  time  to  time  necessary  for  defraying  such  expenses,  and 
shall  apply  the  same  accordingly  as  if  the  expense  of  carrying 
the  Act  into  execution  were  an  expense  necessarily  incurred  in 
carrying  into  effect  the  provisions  of  the  Public  Health  Act,  * 

1848.  The  income  arising  from  the  lodging-houses  in  any  such 
district  shall  be  paid  to  the  credit  of  the  district  fund  account 
thereof;  and  the  Board  shall  keep  distinct  accounts  of  their 
receipts,  payments,  credits,  and  liabilities  with  reference  to 
the  execution  of  the  Act,  to  be  called  "  The  Lodging-Houses 
Account" 

The  Board  of  any  such  district,  being  the  place  within  the  Adoption  of 
limits  of  -any  Act  for  the  paving,  lighting,  watching,  draining.  Act  l)y  Im- 
or  otherwise  improving  of  such  place,  may,  if  they  think  fit,  provemcnt 
determine  that  the  Act  shall  be  adopted  for  such  district,  and  ^^^  g 
then  and  in  such  case  such  of  the  provisions  of  the  Act  as  are 
applicable  in  that  behalf  shall  thenceforth  take  effect  and  come 
into  operation  in  such  district,  and  the  Act  shall  be  carried 
into  execution  in  such  district  in  accordance  with  such  pro- 
visions and  the  laws  for  the  time  being  in  force  relating  to  such 
Board. 

Provided  that  the  Board  shall  give  not  less  than  twenty-eight  Postponement 
days'  nor  more  than  forty-two  days*  public  notice  of  their  in-  of  proceedings 
tention  to  take  into  consideration  the  propriety  of  adopting  the  for  adoption 
Act,  and  of  the  time  and  place  for  holding  the  meeting  at  which  improvement 
they  will  take  it  into  consideration.     If  there  be  presented  to  Commis- 
the  Board  at  that  meeting  a  memorial  in  writing,  signed  by  not  sioncrs. 
less  than  one-tenth  in  value  of  the  persons  liable  to  be  rated  to  ^^-  ^  '°* 
an  improvement  rate  made  by  the  Board,  and  requesting  the 
Board  to  postpone  such  consideration  until  after  the  then  next 
yearly  or  other  day  for  the  election  or  appointment  of  members 
of  the  Board,  then  such  consideration  shall  be  postponed  until 
after  that  day,  and  shall  be  entered  on  as  soon  after  that  day  as 
the  Board  think  fit 

Provided  also,  that  in  any  case  in  which  the  major  part  in  If  majority  of 
number  of  the  members  of  the  Board  of  any  such  district  are   ^    ^  (^^^^^ 
elected  or  appointed  in  any  manner  other  than  by  or  with  the  ratepayere, 
concurrence  of  the  persons  liable  to  be  rated  to  improvement  consent  of 
rates  made  by  the  Board,  the  Board  shall  not  determine  that  ratepayers  to 
the  Act  shall  be  adopted  for  the  district,  except  with  the  sane-  ^  ^^j^"^^ 
tion  of  the  major  part  in  value  of  the  persons  so  Uable  present. 
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at  a  meeting  specially  convened  for  the  purpose  by  the  Board, 
by  not  less  than  twenty-eight  days'  nor  more  than  forty-two  days' 
public  notice  of  the  intention  of  holding  such  meeting,  and  of 
the  time  and  place  for  holding  the  same ;  and  such  meeting 
shall  be  held  at  such  convenient  place  within  the  district,  and 
at  such  convenient  time,  as  the  Board  think  fit ;  and  they  shall 
regulate  the  procedure  thereat 
Expenses  of         The  expenses  of  carrying  the  Act  into  execution  in  any  such 
carrying  Act    district,  being  the  place  within  the  limits  of  any  such  Improve- 
by^IiSprove^"  ment  Act  in  which  the  Board  shall  have  resolved  to  adopt  the 
ment  Com-      Act  for  their  district,  shall  be  chargeable  upon  and  paid  out  of 
missioners.       the  improvement  rate  of  such  district,  and  for  that  purpose  the 
14  &  15  Vict  Board  may  levy  with  and  as  part  of  such  improvement  rate,  or 
c-  34»  «•  i^      by  a  separate  rate  to  be  assessed,  levied,  paid,  and  recovered  in 
like  manner  and  with  the  like  powers  and  remedies  in  all  re- 
spects as  such  improvement  rate,  such  sums  of  money  as  shall 
be  from  time  to  time  necessary  for  defraying  such  expenses, 
and  shall  apply  the  same  accordingly  as  if  the  expenses  of 
carrying  the  Act  into  execution  were  an  expense  necessarily 
incurred  in  carrying  into  effect  the  general  provisions  of  such 
Improvement  Act     The  income  arising  from  the  lodging-houses 
shall  be  paid  to  the  credit  of  the  improvement  rate ;  and  the 
Board  shall  keep  distinct  accounts  of  their  receipts,  payments, 
credits,  and  liabilities,  with  reference  to  the  execution  of  the 
Act,  to  be  called  "  The  Lodging-Houses  Account" 
Auditing  In  every  case  in  which  any  such  Improvement  Act  contains 

accounts  of      provisions  for  the  auditing  of  accounts  thereunder,  the  accounts 

Improvement  ^f  ^^^  go^rd  with  respect  to  the  Act  shall  be  audited  in  accord- 
v^ommis-  •  J.V    ai_  j    •  •        1  •  i_ 

sioners.  ^^^^  ^*^"  those  provisions ;  and  m  every  case  m  which  any 

lb.  s.  13.  such  Improvement  Act  does  not  contain  any  such  provisions, 
the  accounts  of  the  Board  with  respect  to  the  Act  shall  be 
audited  yearly  by  the  Poor  Law  auditor  within  whose  district 
the  district  of  the  Board  lies.  The  Board  shall  produce  to  him. 
their  accounts,  with  sufficient  vouchers  for  all  moneys  received 
and  paid,  and  he  shall  examine  such  accounts  and  vouchers, 
and  report  thereon  to  the  Board,  and  every  such  report  shall  be 
open  at  all  reasonable  times  without  charge  to  the  inspection  of 
every  person  liable  to  be  rated  to  an  improvement  rate  made  by 
the  Board. 

Mr.  D.  P.  Fry,  in  his  edition  of  this  Act,  very  properly  points 
out  that  it  does  not  appear  that  the  Poor  Law  auditor  will  have 
any  power  to  disallow  or  surcharge  items  in  these  accounts, 
similar  to  the  power  which  he  possesses  in  regard  to  the  accounts 
of  unions  and  parishes.  He  is  to  examine,  and  report ;  and 
that  comprises  the  whole  of  his  functions  in  the  matter.  It  is 
not  stated  what  notice  he  is  to  give  of  his  audits.  No  provision 
is  made  in  the  Act  for  the  payment  of  any  remuneration  to  him 
for  this  service. 

For  carrying  the  Act  into  execution  in  any  borough  or  dis- 
trict respectively,  the  Council,  with  the  approval  of  the  Com- 
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missioners  of  Her  Majest/s  Treasury  (i),  and  the  Board,  with  the  Power  to 

approval  of  the  Commissioners  of  Her  Majesty's  Treasury  (i),  borrow  money 

may  fix)m  time  to  time  borrow,  at  interest,  on  the  security  of  . 

a  mortgage,  as  the  case  may  be,  of  the  borough  fund,  or  of  the  §ieAct 

general  district  rates,  or  of  the  improvement  rates,  the  money  14  &  15  Vict 

which  may  be  by  them  respectively  required,  and  shall  apply  c.  34,  s.  31. 

the  moneys  so  borrowed  accordingly. 

The  Conmiissioners  for  carrying  into  execution  the  9  &  10  The  Public 

Vict  t,  80,  may  from  time  to  time  make  to  the  Council  of  any  Works  Loan 

such  borough,  or  to  any  Board,  respectively,  for  the  purposes  of  ^*^°^™ls" 

sioners  may 
the  Act,  any  loan,  under  the  provisions  of  the  recited  Act,  or  advance 

the  several  Acts  therein  recited  or  referred  to,  upon  security  money. 

of  the  borough  fund,  or  the  general  district  rates,  or  the  improve-  lb.  s.  32. 

ment  rates. 

The  provisions  of  the  Companies  Clauses  Consolidation  Act,  Incorporation 
1845,  ^^^  respect  to  the  borrowing  of  money  by  any  company  of  8  Vict 
on  mortgage,  and  the  provisions  of  the  same  Act  with  respect  5'  * 
to  the  accountability  of  the  officers  of  the  company,  and  the  '  ^* 
provisions  of  the  same  Act  with  respect  to  the  making  of  bye- 
laws,  subject  to  the  provision  hereafter  mentioned,  and  the  pro- 
visions of  the  same  Act  with  respect  to  the  recovery  of  damages 
not  specially  provided  for  and  penalties,  so  far  as  such  provisions 
may  respectively  be  applicable  to  the  purpose  of  the  14  &  15 
Vict  c  34,  shall  be  respectively  incorporated  with  that  Act ; 
and  the  expressions  in  such  provisions  applicable  to  the  com- 
pany and  the  directors  shall  apply,  as  regards  a  borough,  to  the 
Council.  All  deeds  and  writings  which  under  such  provisions 
are  required  or  directed  to  be  made  or  executed  under  the 
common  seal  of  the  company,  shall,  in  the  application  of  such 
provisions  to  the  Act,  be  deemed  to  be  required  or  directed  to 
be  made  or  executed,  as  regards  a  borough,  under  the  common 
seal  of  the  mayor,  aldermen,  and  burgesses,  and  so  much  ot 
such  provisions  as  are  applicable  to  the  secretary  of  the  com- 
pany shall  apply  to  the  clerk ;  and  in  such  of  the  said  provisions 
as  relate  to  the  inspection  of  accounts  as  regards  a  borough,  the 
burgesses  shall  have  the  privileges  of  shareholders. 

The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incor- Incorporation 
porated  with  the  Act :  provided  always,  that  the  Council  and  of  8  Vict 
the  Board,  respectively,  shall  not  purchase  or  take  any  lands  J;     * 
otherwise  than  by  agreement  ^'  ^  ^ 

In  any  borough  the  Council,  with  the  approval  of  the  Com-  In  boroughs 
missioners  of  Her  Majesty's  Treasury,  may  from  time  to  time  ^be  Council 
appropriate  for  the  purposes  of  the  Act  in  the  borough  any  ™ay  ^ppro- 
lands  vested  in  the  mayor,  aldermen,  and  burgesses.     In  any  y^ted  irTthe 
district  the  Board  (i)  may  from  time  to  time  appropriate  for  mayor,  etc. 
the  purposes  of  the  Act  in  the  district  any  lands  vested  in  the  lb.  s.  35. 
Board  or  at  the  •  disposal  of  the  Board.     In  any  borough  the  ^^  contract 
Council,  and  in  any  district  the  Board  (i),  may  from  time  to  oTt^e  wun? 

lb. 
(i)  See  21  &  22  Vict  c.  98,  s.  8,  arite^  p.  2. 
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14  &  15  Vict 
c  34,  s.  36. 
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enter  into 
contracts, 
lb.  8.  37. 


Purchase  of 
existing 
lodging- 
houses, 
lb.  s.  38. 


time  contract  for  the  purchasing  or  renting  of  any  lands  neces- 
sary for  the  purposes  of  the  Act ;  and  the  property  therein  shall 
be  vested  in  the  mayor,  aldermen,  etc,  in  the  case  of  a  borough, 
or  in  the  Board  in  die  case  of  a  district 

The  Council  and  Board,  respectively,  may  from  time  to  time, 
on  any  lands  so  appropriated,  purchasai,  or  rented,  or  contracted 
so  to  be,  respectively,  erect  any  buildings  suitable  for  lodging- 
houses  for  the  working  classes,  and  convert  any  buildings  into 
lodging-houses  for  the  labouring  classes,  and  may  from  time  to 
time  alter,  enlarge,  repair,  and  improve  the  same,  respectively, 
and  fit  up,  furnish,  and  supply  the  same  respectively  with  adl 
requisite  furniture,  fittings,  and  conveniences. 

The  Council  and  Board,  respectively,  may  firom  time  to  time 
enter  into  any  contract  with  any  persons  or  companies  for  build- 
ing and  making,  and  for  altering,  enlarging,  repairing,  and 
improving  such  lodging-houses,  and  for  supplying  the  same 
respectively  with  water,  and  for  lighting  the  same  respectively, 
and  fitting  up  the  same  respectively,  and  for  fiimishing  any 
materials  and  things,  and  for  executing  and  doing  any  other 
works  and  things  necessary  for  the  purpose  of  the  Act,  which 
contracts  respectively  shall  specify  the  several  works  and  things 
to  be  executed,  furnished  and  done,  and  the  prices  to  be  paid 
for  the  same,  and  the  times  when  the  works  and  things  are  to  be 
executed,  furnished,  and  done,  and  the  penalties  to  be  suffered 
in  cases  of  non-performance.  All  such  contracts,  or  two  copies 
thereof,  shall  be  entered  in  the  books  to  be  kept  for  that  pur- 
pose :  provided  always,  that  a  contract  above  the  value  or  sura 
of  ^100  shall  not  be  entered  into  by  the  Council  or  the  Board 
for  the  purposes  of  the  Act  unless  previous  to  the  making 
thereof  fourteen  days*  notice  shall  be  given  in  one  or  more  of 
the  public  newspapers  published  in  the  county  in  which  the 
borough  or  district  shall  be  situated,  expressing  the  intention 
of  entering  into  such  contract,  in  order  that  any  person  wilUng 
to  undertake  the  same  may  make  proposals  for  that  purpose, 
to  be  offered  to  the  Council  or  Board  at  a  certain  time  and 
place  in  such  notice  to  be  mentioned ;  but  it  shall  not  be  in- 
cumbent on  the  Council  or  Board  to  accept  any  of  the  proposals 
so  offered. 

The  Council  of  any  borough,  and  the  Board  of  any  district, 
may,  if  they  shall  think  fit,  contract  for  the  purchase  or  lease 
of  any  lodging-house  for  the  labouring  classes  already  or  here- 
after to  be  built  and  provided  in  any  borough  or  district,  and 
apj)ropriate  the  same  to  the  purj)oses  of  the  Act,  with  such 
additions  or  alterations  as  they  shall  respectively  deem  neces- 
sary ;  and  the  trustees  of  any  lodging-houses  for  the  labouring 
classes  which  have  been  already  or  may  hereafter  be  provided 
in  any  such  borough  or  district,  by  private  subscriptions  or 
otherwise,  may,  with  the  consent  of  the  Council  of  any  borough, 
or  with  the  consent  of  the  Board  of  any  district,  and  with  the 
consent  of  a  majority  of  the  committee  or  other  persons  by 
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whom  they  were  appointed  trustees,  sell  or  lease  the  said  lodg-  Purchase  of 
ing-houses  to  the  Council  or  Board,  respectively,  or  make  over  existing 
to  them  the  management  of  such  lodging-houses.     In  all  such  j^^fi^'^S" 
cases  the  lodging-houses  so  purchased  or  leased,  or  of  which  ,4  ^  ,'c  vict 
the  management  has  been  so  made  over,  shall  be  deemed  to  be  c.  34,  s.  38. 
within  the  provisions  of  the  Act,  as  fiilly  as  if  they  had  been 
built  or  provided  by  the  Council  or  Board,  and  the  property 
therein  shall  be  vested  in  the  mayor,  aldermen,  and  burgesses 
in  the  case  of  a  borough,  or  in  the  Board  in  the  case  of  a  dis- 
trict 

Any  commissioners  of  waterworks,  trustees  of  waterworks,  Supply  of 
water   companies,   gas    companies,    and    other    corporations,  water  and  gas 
bodies,  and  persons,  having  the   management  of  any  water-  ^^  lodging- 
works,  reservoirs,  wells,  springs,  and  streams  of  water,  and  y^  g  -q 
gasworks    respectively,  may,   in    their  discretion,   grant   and 
fiimish  supplies  of  water  or  gas  for  such  lodging-houses,  either 
without  charge  or  on  such  other  favourable  terms  as  they  shall 
think  fit 

No  member  of  the  Council  of  any  borough,  or  any  member  Councillors, 
of  any  Board,  personally,  or  any  of  their  lands,  goods,  chattels,  etc,  not 
moneys,  (other  than  such  lands,  goods,  chattels,  or  moneys  as  Personally 
may  be  vested  in  or  under  the  management  or  control  of  the  15  g  * . q 
Council  or  Board  respectively  in  pursuance  of  the  Act),  shall 
be  liable  to  the  payment  of  any  sum  of  money  as  or  by  way  of 
compensation  or  satisfaction  for  or  in  respect  of  anything  done 
or  suflfered  in  due  pursuance  of  the  Act 

Every  person  who  shall  feel  aggrieved  by  any  bye-law,  order.  Appeals 
direction,  or  appointment  of  or  by  the  Council  or  Board  shall  against  Orders 
have  the  like  power  of  appeal  to  the  General  Quarter  Sessions  °^  Councils, 
as  under  the  provisions  of  the  Companies  Clauses  Consolidation  ^^' ^ 
Act,  1845,  incorporated  with  the  Act,  he  might  have,  if  feeling 
aggrieved  by  any  determination  of  any  justice  with  respect  to 
any  penalty. 

The  Council,  with  the  approval  of  the  Commissioners  of  Her  Sale  and 
Majesty's  Treasury,  and  the  Board,  (i)  respectively,  may  from  exchange  of 
time  to  time  make  sale  and  dispose  of  any  lands  vested  in  the  |^"^s- 
mayor,  aldermen,  and  burgesses,  or  in  the  Board,  respectively,     •  ^-  4  • 
for  the  purposes  of  the  Act^  and  apply  the  proceeds,  or  a  suffi- 
cient part  thereof,  in  or  towards  the  purchase  of  other  lands 
better  adapted   for   such   purposes,  and   may,  with   the   like 
approval,  (i)  exchange  any  lands  so  vested,  and  either  with  or 
without  paying  or  receiving  any  money  for  equality  of  exchange, 
for  any  other  lands  better  adapted  for  such  purposes,  and  the 
mayor,  aldermen,  and  burgesses,  or  the  Board,  may  convey  the 
lands  so  sold  or  exchanged  accordingly. 

Whenever  any  lodging-houses  which  shall  have  been  for  seven 
years  or  upwards  established  under  the  authority  of  the  Act 
shall  be  determined  by  the  Council,  or  by  the  Board,  to  be 

(i)  See  21  &  22  Vict  c.  98,  s.  8,  ante^  p.  2. 
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traiiecessari'  or  too  expensive  to  be  kept  up,  tbe  Council,  with 
the  approval  of  tbe  Commissioners  of  Her  3Iajest/s  Treasuxj, 
or  the  board  <i>,  may  sell  the  same  for  the  best  price  that  ob 
reasonably  be  obtained  for  the  same,  and  the  mayor,  akknuen, 
and  burgesses,  or  the  Board,  shall  convey  the  same  accordingly, 
and  the  purchase-money  shall  be  piaid  to  such  person  as  dbe 
Council  or  Board  shall  ap]X)inL  and  his  receipt  shall  be  a  safr 
cient  discharge  for  the  same.     The  net  proceeds  of  sndisJe 
shall  be  applied  in  the  first  instance  in  or  towards  payment  or 
satisfaction  of  all  the  debts,  liabilities,  and  engagements  what- 
soever, ik-ith  respect  to  the  purposes  of  the  Act,  of  the  Council, 
or  the  Board,  and  the  surplus,  if  any,  of  such  net  proceeds 
paid   to  the  credit  of  the  borough  fund,  or  of  the  general 
district  rate,  or  of  the  improvement  rate. 

The  general  management,  regulation,  and  control  of  the  lodg- 
ing houses  established  under  the  Act  shall,  subject  to  the  pro- 
visions of  the  Act,  be,  as  to  any  borough,  vested  in  and 
exercised  by  the  Council,  and  as  to  any  district,  vested  in  and 
exercised  by  the  Board. 

The  bye-laws  which  the  Council  and  Board  respectively  may 
from  time  to  time  make,  alter,  repeal,  and  enforce,  shall  includie 
such  bye-laws  for  the  management,  use,  and  regulation  of  the 
lodging-house,  and  of  the  tenants  or  occupiers  thereof,  and  foi 
determining  from  time  to  time  the  charges  for  the  tenancy  01 
occupation  of  the  lodging-houses,  as  the  Coimcil  and  Board 
respectively  shall  think  fit,  and  they  respectively  may  appoint 
any  j>enalty  not  exceeding  ^5  for  any  and  every  breach^ 
whether  by  their  officer  or  servants  or  by  other  persons,  of  any 
bye-law  made  by  them  respectively,  and  such  bye-laws  shall 
make  sufficient  provision  for  the  several  purposes  respectivel) 
expressed  in  the  following  schedule  to  the  Act : — 

I.  Bye-lcnvs  to  b€  made  in  all  cases. 

For  securing  that  the  lodging-houses  shall  be  under  the  maiuigement  and 
control  of  the  officers,  servants,  or  others  appointed  or  employed  in  thai 
behalf  by  the  Council,  or  Board,  or  Commissioners. 

For  securing  the  due  separation  at  night  of  men  and  boys  above  eigfal 
years  from  women  and  girls. 

For  preventing  damage,  disturbance,  interruption,  and  indecent  and 
offensive  language  and  behaviour,  and  nuisances. 

For  determining  the  duties  of  the  officers,  servants,  and  others  appointed 
by  the  Council,  or  Board,  or  Commissioners. 

2.  Bye-lotus  to  he  made  in  boroughs^  districts^  and  parishes  wholly  or  par" 
tially  within  the  districts  of  Local  Boards  of  Health, 

For  carrying  out  the  regulations  of  the  Local  Boards  of  Health. 

Provided  always,  that  a  bye-law  made  under  the  authority 
of  the  Act  shall  not  be  of  any  legal  force  until  the  same  shall 
have  received  the  approval  of  one  of  Her  Majesty's  principal 
Secretaries  of  State. 


(i)  See  21  &  22  Vict.  c.  98,  s.  8,  ante,  p.  2. 
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A  printed   copy  or  sufficient  abstract  of  the  bye-laws  re-  Bye-laws  to 
btJDg  to  the  management,  use,  and  regulation  of  the  lodging-  be  hung  up 
hrases  shall  be  put  up  and  at  all  times  kept  in  every  room  !^  f^?7  "^"* 
^^erein.  ho^s^   ^ 

The  Council  and  the  Board,  respectively,  may  from  time  to  14  &  15  Vict 
time  make  such  reasonable  charges  for  the  tenancy  or  occupa-  c  34,  s.  47. 
tbn  of  the  lodging-houses  provided  under  the  Act  as  they  shall  Charges  for 

tiunkfit  JTs-T" 

Any  person  who,  or  whose  wife  or  husband,  at  any  time  Tenants  of 
while  such  person  is  a  tenant  or  occupier  of  any  such  lodging-  lodging- 
house  or  any  part  of  such  lodging-house,  receives  any  relief,  houses 
other  than  rehef  granted  on  account  only  of  accident  or  tem-  p^^^^S 
poraiy  illness,  shall  Xhereupon  be  disqualified  for  continuing  to  relief, 
be  such  a  tenant  or  occupier.  lb.  s.  49. 

Every  lodging-house  established  under  the  Act  which  shall  Lodging- 
be  within  the  district  of  a  Local  Board  of  Health,  shall  at  all  houses  to  be 
times  be  open  to  the  inspection  of  such  Board,  and  the  officers  op^"^  to  in- 
thereof  from  time  to  time  authorized  by  such  Board  to  make  i^al^Boards 
sach  inspection.  of  Health. 

If  any  clerk  or  other  officer,  or  any  servant  who  shall  be  in  lb.  s.  5a 
anywise  employed  by  any  Council  or  Board  in  pursuance  of  the  ^1"^^  ?? 
Ao,  shall  exact  or  accept  any  fee  or  reward  whatsoever  for  or  fee^  beyond^ 
on  account  of  anything  done  or  forborne,  or  to  be  done  or  for-  salaries,  orbe- 
bome,  in  pursuance  of  the  Act,  or  on  any  account  whatsoever  jng  interested 
relative  to  putting  the  Act  into  execution,  other  than   such  in  contracts, 
salaries,  wages,  or  allowances  as  shall  have  been  appointed  by     •  *•  5'* 
the  Council  or  Board,  or  shall  in  anywise  be  concerned  or  in- 
terested in  any  bargain  or  contract  made  by  the  Council  or 
Board  for  or  on  account  of  anything  done  or  forborne,  or  to  be 
done  or  forborne,  in  pursuance  of  the  Act,  or  on  any  account 
whatsoever  relative  to  the  putting  of  the  Act  into  execution,  or 
if  any  person  during  the  time  he  holds  the  office  of  member  of 
the  Council,  or  member  of  the  Board,  shall  exact  or  accept  any 
such  fee  or  reward,  or  shall  accept  or  hold  any  office  or  place 
of  trust  created  by  virtue  of  the  Act,  or  be  concerned  directly  or 
indirecdy  in  any  such  bargain  or  contract,  every  such  person  so 
oflfending  shall  be  incapable  of  ever  serving  or  being  employed 
under  the  Act,  and  shall  for  every  such  offence  also  forfeit  not 
exceeding  the  sum  of  ^50. 

Such  part  of  any  penalty,  recovered  under  the  Act  as  shall  Application 
not  be  awarded  to  the  informer  shall  be  paid  to  the  credit,  as  of  penalties, 
regards  a  borough,  of  the  borough  fund,  and,  as  regards  a  dis-       **  ^^' 
trict,  of  the  general  district  rate  thereof  or  the  improvement 
rate  thereof. 
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Acts 

incorporated. 
29  Vict 
c  28,  ss.  I,  2. 

Application 
ot  24  &  25 
Vict  c.  8a 
lb.  s.  3. 


Authorities 
and  persons 
to  whom 
loans  may 
be  made, 
lb.  s.  4. 


Objects  of 

loans. 

lb. 


§  2.  Advances  of  Public  Money  towards  the  Erection 
OF  Labouring  Classes*  Dwelling-Houses. 

The  Labouring  Classes*  Dwelling-Houses  Act,  1866,  is  in- 
corporated with  and  is  to  be  taken  as  part  of  the  Labouring 
Classes*  Lodging-Houses  Act,  1851,  and  both  Acts  are  to  be 
read  and  construed  together  as*  if  they  were  one  Act 

All  the  clauses,  powers,  authorities,  provisoes,  enactments, 
directions,  regulations,  restrictions,  privileges,  priorities,  advan- 
tages, penalties,  and  forfeitures  contained  in  and  conferred  and 
imposed  by  the  24  &  25  Vict  c.  80  and  the  Acts  therein 
referred  to,  or  any  of  them,  so  far  as  the  same  can  be  made 
appUcable  and  are  not  varied  by  this  Act,  shall  be  taken  to 
extend  to  this  Act,  and  to  everything  to  be  done  in  pursuance 
of  this  Act,  and  as  if  the  same  were  therein  repeated  and  set 
forth. 

For  the  purpose  hereinafter  mentioned,  the  Public  Works 
Loan  Commissioners,  as  defined  by  the  24  &  25  Vict  c  80,  may 
out  of  the  funds  for  the  time  being  at  their  disposal  from  time 
to  time  advance  on  loan  to  any  such  local  or  other  authority  as 
hereafter  mentioned  namely. 

Any  Council,  Board,  or  Commissioners  authorized  to  cany 
into  execution  the  Labouring  Classes*  Lodging-Houses 
Act,  185 1 ; 

Any  local  or  other  authority  invested  with  powers  of  town  or 
local  government  and  rating  under  any  pubUc,  general  or 
any  local  Act,  by  whatever  name  such  local  or  other 
authority  may  be  called  ; 

Any  local  authority,  acting  under  the  Nuisances  Removal 
Act,  1855,  or  any  Act  or  Acts  amending  the  same. 

It  will  be  seen,  however,  ante,  p.  277,  that  local  authorities 
under  the  last-mentioned  Act  are  not  local  authorities  under 
14  &  15  Vict  c.  34.  Any  such  local  or  other  authority  may 
from  time  to  time  borrow  from  the  Public  Works  Loan  Com- 
missioners such  money  as  may  be  required  for  the  purpose, 
of  the  Act,  subject  and  according  to  the  following  provi- 
sions : — 

1.  Such  advance  on  loan  shall  be  made  for  the  purpose  of 

assisting  in  the  purchase  of  land  and  buildings,  or  in 
the  erection,  alteration,  and  adaptation  of  buildings 
to  be  used  as  dwellings  for  the  labouring  classes,  and 
in  providing  all  conveniences  which  may  be  deemed 
proper  in  connection  with  such  dwellings  : 

2.  Any  such  advance  may  be  made  whether  the  local  or 

other  authority  or  body  receiving  the  same  has  or  has 
not  power  to  borrow  on  mortgage  or  otherwise,  in- 
dependently of  the  Act  : 

3.  No  sum  shall  be  advanced  without  the  approval  of  the 
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Commissioners  of  Her  Majest/s  Treasury  of  the 
borrowing  thereof,  signified  by  some  writing  under 
the  hand  of  one  of  their  secretaries  or  assistant  secre- 
taries : 
4.  It  shall  be  lawful  for  these  Commissioners  to  make  such  Rules  and 
rules  and  regulations  as  they  shall  fi-om  time  to  time  regulations, 
think  proper  with  respect  to  appUcations  for  advances  ^^^8  ^^ 
under  the  Act,  and  the  terms  and  conditions  upon  ^'     '  ^ 
which  such  advances  are  to  be  made,  and  to  issue 
such  instructions  and  forms  as  they  may  think  proper 
for  the  guidance  of  and  observance  by  persons  apply- 
ing for  or  receiving  loans,  or  executing  works,  or 
rendering  accounts  of  moneys  expended  under  the 
Act ;  or  regarding  the  class  of  dwellings  towards  the 
providing  of  which  such  loans  may  be  made,  and  the 
adaptation  thereof  to  the  purposes  intended,  and  as 
to  the  mode  of  providing  for  their  maintenance,  repair 
and  insurance  (see  the  rules  and  regulations  of  the 
Treasury, /^j/,  p.  289) : 

5.  The  period  for  the  repayment  of  the  sums  advanced  shall  Currency 

not  exceed  forty  years :  loans. 

6.  The  repayment  of  the  money  advanced,  with  interest  ^^' 

thereon  at  such  rate  as  shall  be  agreed  upon,  but  not 
at  a  less  rate  than  jQ^  per  centum  per  annum,  shall 
be  secured  as  follows ;  namely,  in  the  case  of  an 
advance  to  any  such  local  or  other  authority  as  before 
mentioned,  either  by  a  mortgage  solely  of  the  rates 
leviable  by  such  authority,  or  by  such  other  mortgage 
as  hereinafter  mentioned,  or  by  both  :  and  in  any 
other  case  by  a  mortgage  of  the  estate  or  interest  of 
any  such  local  or  other  authority,  or  of  any  such 
body  as  aforesaid,  in  the  land  or  dwelling  for  the 
purposes  of  which  the  advance  is  made  ;  and  any  such 
mortgage  as  aforesaid  may  be  taken  either  alone 
or  together  with  any  other  security  which  may  be 
agreed  upon ;  but  it  shall  not  be  incumbent  on  the 
Public  Works  Loan  Commissioners  to  require  any 
other  security  : 

The  above  words   "  lands  or  dwellings  for   the  30  Vict, 
purposes  of  which  the  advance  is  made,"  shall  c.  28,  s.  i. 
be  construed    to   include   any  land,   buildings, 
or  premises  held   together  with,   and   for   the 
same  estate  and  interest  as  the  lands,  buildings, 
or  premises   upon  which  the   money  advanced 
is  to  be  expended  under  the  provisions  of  the 
Act 
?•  No  money  shall  be  advanced  on  mortgage  of  any  land  or  29  Vict 
dwellings  solely,  unless  the  estate  therein  proposed  «•  28,  s.  4. 
to  be  mortgaged  shall  be  either  an  estate  in  fee  simple 
or  an  estate  for  a  term  of  years  absolute,  whereof  not 
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Currcnqr  of 
loans. 
29  Vict 
c.  28,  s.  4. 


Incorporation 
ofSVictc.  18 
with  Act. 
lb.  s.  5. 


Incorporation 
of  10  &  II 
Vict,  c  16 
with  Act. 
lb.  s.  6. 


Special 
powers  of 
mortgagees, 
lb.  s.  7. 


less  than  fifty  years  shall  be  unexpired  at  the 
the  advance  : 

8.  The  money  advanced  on  the  security  of  a  mortgage  of  j 

land  or  dwelling  solely  shall  not  exceed  one 
of  the  value,  to  be  ascertained  to  the  satii 
the  Public  Works  Loan  Commissioners,  of  the 
or  interest  in  such  land  or  dwellings  proposed 
mortgaged ;  but  advances  may  be  made  by  ii 
ments  from   time  to  time  as   the  building  of 
dwellings  on  the  land  mortgaged  progresses,  so 
the  total  advances  do  not  at  any  time  exceed 
amount  aforesaid ;   and  a  mortgage  may  be 
ingly  made  to  secure  such  advances  so  to  be 
from  time  to  time  : 

9.  For  the  purposes  of  the  Act  every  such  local  or 

authority  or  body  as  aforesaid  is  authorized  to 
chase,  take,  and  hold  land,  and  if  not  already  a 
corporate  shall,  for  the  purpose  of  holding  such 
under  the  Act,  and  of  suing  and  being  sued  in 
thereof,  be  nevertheless  deemed  a  body  corporate 
perpetual  succession. 
The  Lands  Clauses  Consolidation  Act,  1845,  and  any 
amending  the  same,  except  the  clauses  with  respect  tt) 
purchase  and  taking  of  lands  otherwise  than  by  agreement, 
be  incorporated  with  the  Act ;  and  for  the  purposes  of  that 
the  29  Vict  c.  28,  shall  be  deemed  the  special  Act;  and 
such  local  or  other  authority  or  body  as  aforesaid  exercii 
the  powers  of  the  Act  shall  be  deemed  the  promoters  of 
undertaking. 

The  clauses  of  the  Commissioners  Clauses  Act,  1847, 
respect  to  the  mortgages  to  be  executed  by  the  CommissioneiV 
except  so  far  as  the  same  may  be  inconsistent  with  the  provi« 
sions  of  the  24  &  25  Vict  c.  80,  or  of  any  of  the  Acts  therein 
recited,  are  incorporated  with  29  Vict  c  28 ;  and  in  the  con- 
struction of  that  Act  and  of  the  incorporated  clauses,  the  Act 
shall  be  deemed  the  special  Act ;  and  the  local  or  other  autho- 
rity, or  the  body  to  whom  the  loan  is  made,  shall  be  deemed  to 
be  the  Commissioners. 

Every  mortgage  under  the  Act  shall  confer  on  the  mort- 
gagee thereunder  for  the  time  being  all  the  rights,  powers,  and 
privileges  conferred  on  mortgagees  by  Part  IL  of  the  23  &  24 
Vict  c  145,  intituled  "  An  Act  to  give  to  Trustees,  Mort- 
gagees, and  Others  certain  Powers  now  commonly  inserted  in 
Settiements,  Mortgages,  and  Wills ;"  and  any  such  mortgage 
may  confer  on  the  mortgagee  such  further  powers  of  sale  anc 
other  powers,  and  may  also  contain  all  such  covenants  anc 
provisions,  as  may  be  agreed  upon  ;  and  nothing  contained  ii 
the  29  Vict  c.  28,  or  in  any  clauses  incorporated  in  th< 
"Labouring  Classes*  Lodging-Houses  Act,  185 1,"  or  in  th- 
29  Vict  c  28,  shall  be  deemed  to  limit  or  prevent  the  enforce 
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of  any  rights  or  remedies  which,  at  law  or  in  equity  or  by 

may  be  otherwise  incidental  to  any  such  mortgage, 

under   the  Acts  relating  to  the  Public  Works  Loan 

mers,  or  otherwise. 
mles  and  regulations  made  by  the  Lords  Commissioners  Rules  to  be 
Treasury  under  the  provisions  of  this  Act  shall  be  laid  laid  before 

Parliament  IgV^^^ 

following  rules  and  regulations  with  reference  to  loans  c.  28,  s.  9. 

made  towards  the  erection  of  dwellings  for  the  labouring 

under  the  29  Vict  c.  28,  have' been  made  by  the  Lords 

ioners  of  Her  Majesty's  Treasury,  and  presented  to 

lent  (No.  478,  Session  1866  ;  No.  382,  Session  1867) : — 

I.  As  regards  Applications. 

applications  shall  be  made  to  the  Public  Works  Loan  Commissioners 

^letter  addressed  to  their  secretary,  generally  setting  forth  description 

ire  of  the  company  or  authority  proposing  to  obtain  an  advance. 

of  the  ground  proposed  to  be  taken,  and  of  the  houses,  if  any, 

it,  should  accompany  the  application,  as  well  as  plans  and  specifica- 

of  the  proposed  buildings,  calculated  to  show  that  the  dwelhngs  are 

for   the  labouring  classes,  and  that  they  possess  all  proper  and 

conveniences  in  connection  with  such  dwclUngs,  togetner  with  an 

Lte  of  the  cost  and  a  statement  showing  how  it  is  proposed  to  raise  the 

between  the  loan  and  the  estimate. 
assurance  should  be  appended,  given  on  the  part  of  the  applicant, 
the  houses  are  bondfoU  intended  as  dwellings  for  the  labouring  classes. 
■zties  to  whom  loans  may  be  advanced  will  be  required  to  enter  into 

^15  to  repair  and  insure,  for  user  (as  far  as  practicable)  by  persons 
Lg  to  the  labouring  classes,  and  to  submit  to  such  bye-laws  as  shall 
m  approved  by  the  Commissioners  of  the  Treasury,  and  to  such  inspection 
f  the  dwelling-houses  from  time  to  time,  both  as  regards  repair  and  con- 
Qnuty  to  bye-laws,  as  the  Commissioners  of  the  Treasury  may  direct,  and 
^di  other  covenants  as  the  Commissioners  may  deem  necessary. 

The  Public  Works  Loan  Commissioners  shall  submit  the  plans,  specifi- 
Sfttions,  and  estimates  to  the  Board  of  Works  for  their  opinion,  and  report 
^  to  their  suitability  and  sufficiency  for  occupation  by  persons  of  the 
ttbonring  classes. 

2.  As  regards  Treasury  Sanction. 

1.  All  applications  for  the  sanction  of  a  loan  as  required  under  section  4 
of  29  Vict  c.  28  (3),  shall  be  made  to  the  Treasury  through  the  Public 
^orks  Loan  Commissioners,  and  shall  be  accompanied  by  the  report  of  the 
Board  of  Works,  and  by  a  certificate  or  statement  by  the  Public  Works 
I^ttn  Commissioners  that  the  party  applying  for  the  advance  has  satisfied 
^bem  that  the  security  is  adequate,  and  mat  sufficient  means  exist  for 
tarrying  out  the  undertaking. 

2.  On  being  satisfied  on  these  points,  the  Treasury  sanction  will  be  given, 
subject  to  the  sufficiency  of  the  title  being  established  for  the  satisfaction  of 
^  PubUc  Works  Loan  Commissioners. 

3-  As  regards  Expenditure  and  Applications /or  Instalnunts  of  Advances, 

1.  The  applicatign  shall  be  to  the  Public  W^orks  Loan  Commissioners, 
and  in  such  form  as  they  shall  approve. 

2.  It  shall  contain  a  detailed  statement  or  certificate  of  the  expenditure 
actually  inoirred,  and  a  certificate  of  the  state  of  the  works,  and  such 
works  shall  be  subject  to  the  inspection  and  report  of  an  officer  of  the 
Department  of  Works. 

treasury  Chambers,  4th  August,  1866. 

U 
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Charge  of  For  the  purpose  of  advances  or  loans  under  the  Labour- 

^250,000  on   JQg  Classes'  DwellinRS  Act,  1866,  the  Commissioners  of  Her 

F^fol^        Majesty's  Treasury  for  the  time  being  are  empowered  by 

purposes  of     warrant  under  the  hands  of  any  two  or  more  of  them,  from 

Act  time  to  time  to  cause  to  be  issued  out  of  the  Consolidated  Fund, 

29  &  30  Vict  Qj.  out  of  the  growing  produce  thereof,  to  the  account  of  the 

c.  72,  s.  4.       Commissioners  for  the  time  being  for  the  Reduction  of  the 

National  Debt,   a    sum    or    siuns  of  money  not  exceeding 

;£'25o,ooo,  such  moneys  to  be  applied  imder  the  Labouring 

Classes*  Dwellings  Act,  1866. 

By  30  Vict  c.  32,  s.  I,  the  Commissioners  are  further  em- 
powered to  charge  ;£3oo,ooo  per  annum  upon  the  Consolidated 
Fund  by  issues  not  exceeding  ;£^7 5,000  per  quarter  during  the 
three  years  next  ensuing  the  30th  June,  1867,  for  the  purposes 
of  the  Labouring  Classes*  Dwelling-Houses  Act,  1866,  and  other 
Acts  therein  mentioned. 

Copy  of  Bye-Laws  sanctioned  by  the  Treasury,  14th  February,  1867. 

Separate  water-closet  accommodation  to  be  provided  for  each  tenement, 
or  else,  where  water-closet  accommodation  is  to  be  used  in  common  by  the 
occupants  of  two  or  more  tenements,  separate  accommodation  must  be  pro- 
vided for  each  sex.  Such  accommodation  may  be  either  water-closet, 
earth-closet,  or  privy. 

Each  tenement  to  have  a  dust-bin,  or  the  use  of  a  dust-bin  common  to 
several  buildings. 

Each  tenement  to  be  well  lighted  by  external  windows  made  to  open. 

Each  tenement  to  have  ready  access  to  water. 

Where  several  tenements  in  one  building,  proper  ventilation  to  be  pro- 
vided for  the  passages,  staircases,  &c. 

The  drains  to  be  well  constructed. 

Parties  to  whom  moneys  to  be  advanced  to  enter  into  covenants  with  the 
Public  Works  Loan  Commissioners : — That  where  there  are- several  tene- 
ments in  one  building,  they — 

(a)  Will  cause  the  passages,  staircases,  &c.,  to  be  kept  clean. 

(h)  Will  cause  the  water-closets,  &c.,  to  be  kept  in  good  order. 

{c)  Will  cause  the  dust -bins  to  be  emptied  at  intervals  of  seven  days. 

{d)  Will  take  precautions  against  any  interruption  in  the  supply  of 
water. 

(e)  Will  keep  the  windows  in  good  order  and  repair,  and  the  chimneys 
swept. 

(/)  Will  keep  the  drains  in  proper  order. 

(g)  Will  allow  inspection  by  Commissioners  of  Works,  to  see  that  the 
above  covenants  are  observed. 

Approved. 

Treasury  Chambers,)  (Signed)  George  Ward  Hunt. 

14  February,  1867. ) 


Smallest  Number  of  Separate  Rooms  in  any  one  Tenement  for  the 
Erection  of  which  Money  has  been  authorized  to  be  advanced  by  the 
Public  Works  Loan  Commissioners  under  the  **  Labouring  Classes 
Dwelling-Houses  Act  of  1866  (29  Vict.  c.  28)." 

Two. 
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KuMBER  of  Cubic  Feet  in  each  Room  of  the  several  Classes  of  Tenements 
for  which  Money  has  been  authorized  to  be  Advanced. 


One  room 

One  room 

One  room 

One  room 

One  room 

of 

of 

of 

of 

of 

cubic  feet. 

cubic  feet 

cubic  feet 

cubic  feet. 

cubic  feet. 

Class     L  of  two  rooms  . 

715 

1,219 

Ditto    .     . 

816 

994 

Ditto     .     . 

995 

1,020 

• 

Class  IL  of  four  rooms. 

960 

960 

960 

960 

Class  IIL  of  five  rooms  . 

372 

675 

1.056 

1,056 
781 

1.232 

Ditto    •     • 

446 

459 

459 

1.468 

Office  of  Works,  &c. 
17  June,  1867. 


} 


JOHN  MANNERS, 

First  Commissioner  of  Her  Majesty's 
Works  and  Public  Buildings. 


k. 
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CHAPTER  XIII. 

ABTIZANS'  AND  LABOURERS'  DWELLINGS. 

The  Act  to  provide  better  dwellings  for  artizans  and  labourers 
(31  &  32  Vict  c.  130),  applies  to  the  whole  of  the  United 
Kingdom ;  but  only  so  much  of  it  as  relates  to  England  is 
dealt  with  in  this  place. 


Citation  of 

Act 

31  &  32  Vict 

c  130,  s.  I. 

Application 

of  Act 

lb.  s.  2. 


31  &  32  Vict 
c.  130. 
Sch.  I. 


§  I.  Preliminary. 

In  citing  the  Act  it  shall  be  sufficient  to  use  the  words, 
"  The  Artizans'  and  Labourers'  Dwellings  Act,  1868." 

The  Act  does  not  apply  to  any  place,  the  population  whereof 
does  not,  according  to  the  census  for  the  time  being  in  force, 
amount  to  the  number  of  ten  thousand  persons. 

The  following  table  shows  the  places,  the  local  authorities, 
local  rates  out  of  which  the  expenses  _are  to  be  paid,  and  the 
officer  who  is  to  be  the  clerk  of  the  local  authority  of  each 
district : — 


Places  to  which  Act 
applies. 


The  City  of  London 
and  the  Liberties 
thereof. 

The  Metropolis. 


Description  of  Local 
Authority. 


Commissioners  of 
Sewers  of  the  City 
of  London. 

The  Vestries  and  Dis- 
trict Boards  under 
the  Act  x8  &  19 
Vict  c.  z»Ok  within 
their  respective 
parishes  and  dis- 
tricts. 


Description  of  Local 
Rate. 


Borough«;  not  within   The   Mayor,    Alder- 
the  jurisdiction  of       men,      and      Dur- 


such  Local  Board 
as  aforesaid. 


Any  town  not  in- 
cluded in  the  above 
descriptions,  and 
under  the  jurisdic- 
tion of  Commis- 
sioners, Trustees,  or 
other  persons,  en- 
trusted by  anv 
Local  Act  with 
powers  of  improv- 
ing, cleansing,  or 
paving  any  town. 


S esses,    acting 
le  Council. 


by 


The    Commissioners, 
Trustees,  or  other 

fersons  entrusted 
y  the  Local  Act 
with  powers  of  im- 
provinj;.  cleansing, 
or  paving  the  town. 


The        Consolidated 
Rate. 


Rate  to  be  levied  for 
defraying  the  ex- 
penses of  the  Act 
18  &  Z9  Vict.  c. 
xao. 


The  Borough  Fund 
or  other  property 
applicable  to  the 
purposes  of  a  Bo- 
rough Rate  or  the 
Borough  Rate. 

Any  rate  leviable^  by 
such  Commission- 
ers, Trustees,  or 
other  persons,  or 
other  fiinds  appli- 
cable by  them  to 
the  purposes  of  im- 
provin|^  deansing, 
or  pavuig  the  town. 


Description  of  Clerk 
of  Local  Authority. 


The    Qerk    to   the 
Commissioners. 


Clerk  of  the  Ves- 
tries or  District 
Boards. 


The  Town  Ottk. 


The  acfk  of  the 
Commissioners  or 
Trustees,  or  other 
persons  or  other 
officer  jpexfonninf 
the  duties  of  deriu 
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Places  to  which  Act 
a|)rplies. 


Hues  within  the  ju- 
risdiction of  Local 
Boards,  constituted 
b  pursuance  of  the 
PbUic  Health  Act, 
x848»  and  the  Local 
Gorenunent  Act, 
1858,  or  one  of  such 
Acts. 


Description  of  Local 
Authority. 


The  Local  Board. 


Description  of  Local 
Rate. 


Description  of  Clerk  S^  &  32  Vict. 
of  Local  Athority.    c.  I30. 
Sch.  I. 


General  District  Clerk  of  the  Local 

Rate.  Board     or    'other 

officer  performing 
duties  of  clerk. 


The  following  words  and  expressions  have  in  the  Act  the 
following  meanings,  unless  excluded  by  the  subject  or  context ; 
(that  is  to  say,) 

The  word  "  street  **  includes  any  court,  alley,  street,  square, 
or  row  of  houses  : 

The  word  "  premises  "  means  any  dwelling-house  or  inhabited 
building,  and  the  site  thereof,  with  the  yard,  garden,  out- 
houses, and  appurtenances  belonging  thereto  or  usually 
enjoyed  therewifii : 

The  expression  "  owner,"  in  addition  to  the  definitions  given 
by  the  Lands  Clauses  Act  (i),  shall  include  all  lessees  or 
mortgagees  of  any  premises  required  to  be  dealt  with 
under  9ie  Act,  except  persons  holding  or  entitled  to  the 
rents  and  profits  of  such  premises  for  a  term  of  years,  of 
which  twenty-one  years  do  not  remain  unexpired  : 

"  Person  "  shall  include  a  body  of  persons,  corporate  or  un- 
incorporate  : 

"  Quarter  Sessions  "  shall  include  general  sessions  : 

"  Officer  of  Health "  shall  mean  and  include  medical  officer 
of  health,  sanitary  inspector,  or  any  statutory  officer 
performing  the  duties  which  a  medical  officer  or  sanitary 
inspector  performs  under  or  by  virtue  of  any  act  of 
Parliament : 

In  all  cases  in  which  the  name  of  a  local  authority,  local 
court,  magistrate,  or  officer  having  any  local  jurisdiction  in 
respect  of  their  or  his  office  is  referred  to,  without  mention 
of  the  locality  to  which  the  jurisdiction  extends,  such 
reference  is  to  be  understood  to  indicate  the  local  au- 
thority, local  court,  magistrate,  or  officer  having  jurisdiction 
in  that  place  within  which  are  situate  the  premises  or 
other  subject  matter,  or  any  part  thereof,  to  which  such 
reference  applies : 

"Borough*'  in  England  shall  mean  any  place  for  the  time 
being  subject  to  the  Act  passed  in  the  session  holden  in 
the  fifth  and  sixth  years  of  the  reign  of  King  William  IV., 


Interpretation 
of  terms, 
lb.  s.  3. 

**  Street  and 
square." 

"Premises." 


"  Owner." 


<( 


Person. 


»» 


"Quarter 
Sessions." 
"Officer  of 
Health." 


"  Ix)cal 
Officer,"*  &C. 


"Borough" 
in  England. 


.  (i)  E.  ^.,  any  person  or  corpora- 
Jon  who,  under  the  provisions  of  the 
^^^  Clauses  Act,  or  the  specif 


Act,  would  be  enabled  to  sell  and 
convey  lands  to  the  promoters  of 
the  undertaking.  (8  Vict,  c.  18,  s.  3.) 
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Interpretation  cap.  76,  intituled  "An  Act  to  provide  for  the  R^ulation 

of  terms.  Qf  Municipal  Corporations  in  England  and  Wales," 

c  130,  s.  3. 

§  2.  Appointment  of  Officer  of  Health. 

Appointment       If  in  any  place  to  which  the  Act  applies  there  is  no  officer  of 

h^th^^^^    health  within  the  meaning  of  the  Act,  the  local  authority,  with 

paymenTof     ^^  approval  of  the  Local  Government  Board,  shall  forthwith 

salaries.  appoint  such  an  officer  for  such  period  as  shall  be  necessary, 

lb.  s.  4.       ^  shall  assign  him  his  duties,  and  pay  him  such  salary  or  emolu- 

34  &  35  Vict,  ment  out  of  the  local  rate  as  they,  with  such  approval  as  afore- 

^'  ^^'  said,  shall  think  fit    The  local  authority,  with  the  like  approval, 

may  from  time  to  time  remove  any  officer  appointed  under 

this  section,  and  in  manner  aforesaid  appoint  another  officer  in 

his  place. 

§  3.  Report  of  Officer  of  Health  on  Premises. 

Report  of  If  in  any  place  to  which  the  Act  applies  the  officer  of  health 

officer  of  fin(j  that  any  premises  therein  are  in  a  condition  or  state 
ii&^  Vict  ^l2"^g^o"s  to  health  so  as  to  be  unfit  for  human  habitation,  he 
c.  i3c^s.  5.      shall  report  the  same  in  manner  hereinafter  provided  to  the 

local  authority. 
Report  to  be  Every  such  report  shall  be  made  in  writing  and  delivered  to 
delivered  to  the  clerk  of  the  local  authority,  and  the  local  authority  shall 
lo«J  °^th  -  ^^^^^  ^^^  report  to  a  surveyor  or  engineer,  who  shall  there- 
rity,  who  '  upon  consider  the  report  so  furnished  to  him,  and  report  to  the 
shall  refer  the  local  authority  what  is  the  cause  of  the  evil  so  reported  on, 
same  to  a  and  the  remedy  thereof,  and  if  such  evil  is  occasioned  by 
sorvej^r,  &c  defects  in  any  premises,  whether  the  same  can  be  remedied 

by  structural  alterations  and  improvements  or  otherwise,  or 

whether  such  premises,  or  any  and  what  part  thereof,  ou^t  to 

be  demolished. 

§  4.  Report  of  Householders  on  Premises. 

On  represen-  If  and  whenever  any  four  or  more  householders  living  in  or 
tation  by  j^^ar  to  any  street,  by  writing  under  their  hands,  represent  to 
^^^j^j^^  the  officer  of  health  that  in  or  near  that  street  any  premises 
exists  in  any  ^^  in  a  condition  or  state  dangerous  to  health  so  as  to  be  unfit 
house,  officer  for  human  habitation,  he  shall  forthwith  inspect  the  premises, 
of  health  to  and  report  thereon  ;  but  the  absence  of  any  such  representation 
re^^  shall  not  excuse  him  from  inspecting  any  premises,  and  report- 
lb.  s.  12.  ing  thereon. 

If  local  In  the  event  of  the  local  authority  declining  or  neglecting 

authority  for  the  space  of  three  calendar  months  after  receiving  such 

e^orce  Act  ^^P^^*^*  ^^  ^^^  ^^7  proceedings  to  put  the  Act  in  force,  the 
Local  Govern-  householders  who  signed  such  representation  may  address  a 

ment  Board  memorial  to  the  Local  Government  Board  stating  the  circum> 

may  compel  stances,  and  asking  that  au  inquiry  be  made,  and  upoa  receipt 
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of  such  memorial  the  Local  Govenmieiit  Board  may  direct  the  it  to  proceed, 
local  authority  to  proceed  under  the  provisions  of  the  Act,  and  31  &  3*  Vict 
such  direction  shall  be  binding  on  the  local  authority.  ^'  ^^^  *•  ^'^ 

§  5.  Procedure  after  receiving  Report. 

Upon  receipt  of  the  report  of  the  surveyor  and  engineer,  the  Copies  of 
local  authority  shall  cause  copies  of  both  the  reports  to  be  reports  to  be 
given  to  the  owner,  with  notice  of  the  time  and  place  appointed  ^^^^^  ^^ 
by  the  local  authority  for  the  consideration  thereof,  and  such  nj^y  object  to 
owner  shall  be  at  liberty  to  attend  and  to  state  his  objections  the  same, 
(if  any)  to  such  reports,  or  either  of  them,  including  therein  lb.  s.  7. 
any  objection  that  the  necessary  works  ought  to  be  done  by  or 
at  the  expense  of  some  other  person  or  persons,  or  at  the 
expense  of  the  parish  or  district  in  which  the  premises  are 
situate ;  and  on  such  objections  the  local  authority  shall  make 
an  order  in  writing,  signed  by  the  clerk  of  such  local  authority, 
which  shall  be  subject  to  appeal  in  manner  hereinafter  men- 
tioned ;  and  if  such  objections  are  overruled,  the  local  authority.  Local  autho- 
if  they  deem  it  necessary,  shall  cause  to  be  prepared  a  plan  "ty  to  prepare 
and  specification  of  the  works  (if  any),  and  an  estimate  of  the  g  ^ifi^ation 
cost  of  such  works,  required  to  be  executed.  of  required 

The  clerk  of  the  local  authority  shall  thereupon  forthwith  works. 
give  notice  to  the  owner  of  the  premises,  informing  him  that  a  lb. 
plan  and  specification  and  estimate  of  the  cost  of  such  works  as    ^/   pP^*^^ 
are  required  in  reference  thereto  have  been  prepared,  and  that  give  notice  to 
such  plan  and  specification  and  estimate  may,  if  such  owner  owner  of  plan, 
think  fit,  be  inspected  and  transcribed  by  him  or  his  agent  at  etc.,  of  re- 
the  office  of  the  clerk  of  the  local  authority  without  charge ;  Jl^^^^^  1^^^ 
and  any  such  owner  may  at  any  time  within  three  weeks  after  prepared, 
the  receipt  of  such  notice  state  in  writing  to  the  clerk  of  the  lb.  s.  8. 
local  authority  any  objection  which  he  may  entertain  to  the  said 
plan,  specification,   and   estimate,  or  any  of  them,   and  may 
attend  at  a  time  and  place  to  be  appointed  for  such  purpose  by 
the  local  authority  to  support  such  objections ;  and  the  local 
authority  shall  thereupon  make  such  order  in  relation  thereto 
as  they  may  think  fit ;  and  if  they  decide  that  any  alteration  is 
to  be  made  in  the  said  plan,  specification,  and  estimate,  the 
local  authority  shall  cause  such  alteration  to  be  made  accord- 
ingly, and  the  plan  and  specification  and  estimate  so  amended 
shall  be  the  plan  and  specification  and  estimate  according  to 
which  the  works  shall  be  executed. 

§  6.   Appeal  against  Order  of  Local  Authority. 

Any  person  aggrieved  by  any  order  of  the  local  authority,  or 
his  agent,  may  appeal  against  the  same  to  the  Court  of  Quarter 
Sessions  held  next  after  the  making  of  the  order,  but  the  appel- 
lant shall  not  be  heard  in  support  of  the  appeal  unless,  within 
one  calendar  month  after  the  making  of  the  order  appealed 
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Persons  against,  he  give  to  the  clerk  of  the  local  authority  notice  in 

■fij™]^  ^    writing  stating  his  intention  to  appeal,  together  with  a  stat^    \ 
authority^y  "*^^^  ^^  writing  of  the  grounds  of  appeal,  and  shall,  within  two     1 
appeal  against  days  after  gi>ing  such  notice,  enter  into  a  recognizance  before 
the  same.        some  justice  of  the  peace,  with  sufficient  securities,  conditioned 
31  &  32  Vict.  iQ  try  such  appeal  at  the  said  Court,  and  to  abide  the  order 
c.  i3o»  s.  9-      Qf  and  pay  such  costs  as  may  be  awarded  by  the  Comt  or  any 
adjournment  thereof     The  Court,  upon  the  appearing  of  die 
parties,  or  upon  their  making  default,  shall  have  fuU  pomr     ; 
and  jurisdiction  to  make  such  order  and  give  such  directions 
as  under  the  circumstances  shall  seem  just,  and  may,  according 
to  its  discretion,  award  such  costs  to  the  party  appealing  or 
appealed  against  as  they  think  proper,  and  the  determination 
of  the  Court  in  or  concerning  the  premises  shall  be  conclusive 
and  binding  on  all  persons  to  all  intents  or  purposes  what- 
soever :  Provided. — 

First,  that  if  there  be  not  time  to  give  such  notice  and  enter 
into  such  recognizance  as  aforesaid,  then  such  appeal  may 
be  made  to,  and  such  notice,  statement,  and  recognizance 
be  given  and  entered  into  for  the  next  sessions  at  which 
the  appeal  can  be  heard  : 
Secondly,  that  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shall  be  gone  into  or  entertained  other  than  those 
set  forth  in  such  statement  as  aforesaid : 
Thirdly,  that   in   any  case  of  appeal   the  Court   shall,  at 
the  request  of  either  party,  state  the  facts  specially  for  the 
determination,  in   England,  of  Her  Majesty's  Court  of 
Queen's  Bench,  in  which  case  it  shall  be  lawful  to  remove 
the  proceedings,  by  writ  of  certiorari,  into  the  said  Court 
of  Queen's  Bench  : 
Fourthly,  that  pending  any  appeal  no  work  shall  be  done  nor 
proceedings  taken  under  any  order  until  after  the  deter- 
mination of  such  appeal,  or  it  shall  cease  to  be  prosecuted. 
Owner  may  If  the  owner  appeal  from  the  decision  of  the  local  authority 

appeal  where  uix)n  the  objection  that  he  is  not  responsible  for  the  state  and 
Ic^autho-  condition  of  his  premises,  he  shall  be  bound  to  give  notice  of 
rity  is  against  ^^^  appeal,  and  a  statement  in  writing  of  the  ground  thereof,  to 
him.  the  j)erson  or  persons,  or  to  the  parish  or  district  (j/V),  allied 

lb.  s.  la  by  him  to  be  the  occasion  of  his  premises  being  in  such  a  state 
or  condition  as  to  render  them  liable  to  be  reported  upon  under 
the  provisions  of  the  Act,  and  such  person  or  persons,  or  parish 
or  district  {sic)^  may  appear  before  the  Court,  and  be  heard 
against  his  or  their  alleged  liability. 
Where  local         If  the  local  authority  shall  decide  in  favour  of  the  objection  of 

authonty  the  owner  of  the  premises  that  some  other  person  or  persons,  or 
(lecide  in  4.1.  *  ^u  •  i.  i-      •  1  •  1      ^  •  •  • 

lavour  of  ^"^^  "^^  pansh  or  district  m  which  the  premises  are  situate,  is 
owner,  reports  ^r  are  responsible  for  the  state  and  condition  of  his  premises,  the 
and  notice!  local  authority  shall  forthwith  send  copies  of  the  reports  of 
pa^esHabl"  ^^^  o^cer  of  health  and  of  the  suneyor  or  engineer  to  such 
lb.  ^lu    ^    person  or  persons,  or  to  the  officer  of  such  parish  or  district, 
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together  with  notice  of  his  or  their  alleged  liability,  and  shall 
appoint  a  time  and  place  for  hearing  the  parties  so  alleged  to  be 
luible,  and  give  notice  thereof  to  the  said  parties  and  also  to 
die  owner  of  the  premises,  and  the  iQcal  authority  shall  make 
sach  order  thereupon  as  to  them  shall  seem  just,  and  the  same 
shall  be  subject  to  appeal  in  manner  aforesaid. 

Within  three  calendar  months  after  the  service  on  the  owner  Owner  to 
of  the  order  by  the  clerk  of  the  local  authority,  or,  in  case  of  signify  to 
appeal,  within  one  calendar  month  after  the  order  of  Quarter  {^|^  ®^ , 
Sttsions,  or,  in  the  event  of  a  further  appeal,  within  one  calendar  ^ty  whether 
month  after  the  order  of  the  Court  of  final  appeal,  the  persons  he  is  willing 
so  served  with  the  order  of  the  local  authority  shall  each  of  to  execute 
them  signify  in  writing  to  the  clerk  of  the  local  authority  whether  speafied 
he  is  willing  to  effect  the  works  required  to  be  executed  ;  and  31^4  32  vict. 
where  two  or  more  persons  shall  so  signify,  the  right  of  effecting  c.  130,  s.  14. 
Ae  works  shall  be  given  first  to  the  person  whose  ownership  is 
first  or  earliest  in  title. 

The  local  authority  may  appear  before  any  judge,  justices,  or  Appearance 
borough  magistrates,  by  their  clerk,  and  any  company  or  body  ^^  ^^cal 
corporate  may  appear  before  the  said  magistrate  or  magistrates  ib^^'i^' 
by  any  member  of  their  Board  of  Management 

Any  act,  power,  or  jurisdiction  hereby  authorized  to  be  done  Jurisdiction  of 
or  exercised  by  two  justices  may  be  done  or  exercised  by  the  certain 
following  magistrates  within  their  respective  jurisdictions ;  that  JJf^^^f ^^ 
is  to  say :  As  to  England,  by  any  metropolitan  police  magistrate 
or  other  stipendiary  magistrate  sitting  alone  at  a  police  court  or 
other  appointed  place,  or  by  the  Lord  Mayor  of  the  City  of 
London,  or  any  alderman  of  the  said  city,  sitting  alone  or  with 
others,  at  the  Mansion  House  or  Guildhall. 

§  7.  Service  of  Notices  on  Owners. 

Where  the  owner  of  the  premises  and  his  residence  or  place  Service  of 
of  business  are  known  to  the  local  authority,  it  shall  be  the  notice  on 
duty  of  the  clerk  of  the  local  authority,  if  the  owner  be  residing  nrm^'and^^ 
or  have  a  place  of  business  within  the  district  of  such  local  residence  are 
authority,  to  give  any  notice  by  the  Act  required  to  be  served  known. 
on  him  to  the  owner,  or  for  him,  to  some  inmate  of  his  place  of  lb.  s.  15. 
residence  or  business  within  the  place ;  and  if  he  be  not  residing 
within  such  district,  or  has  no  place  of  business  therein,  then  to 
send  the  notice  by  post  in  a  registered  letter  addressed  to  the 
owner  at  his  place  of  residence  or  business ;   provided  that 
the  notice  served  upon  the  agent  of  the  owner  shall  be  deemed 
notice  to  the  owner. 

Where  the  owner  of  the  premises  or  his  residence  or  place  of  Service  of 
business  is  not  known  to,  or  after  diligent  inquiry  cannot  be  notice  on 
found  by,  the  local  authority,  then  the  clerk  of  the  local  authority  °r[^!^^^  ^^ 

\  '      t      1       '       •        11  1         y  -A-  name  or 

may  serve  the  notice  by  leaving  it,  addressed  to  the  owner,  with  residence  is 
some  occupier  of  the  premises,  or  if  there  be  not  an  occupier,  not  known. 

lb.  s.  16. 
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Local  autho* 
rity  to  require 
owners  to 
execute  works 
as  in  specifi- 
cation, 
lb.  s.  18. 


then  by  causing  it  to  be  put  up  on  some  conspicuous  pait  of 

the  premises. 
Notices  to  be       Every  notice  required  to  be  given  by  the  clerk  of  the  local 
signed  by  the  authority  by  the  Act  shall  be  in  writing  or  print,  or  partly  in 
^°A   *tv         writing  and  partly  in  print,  and  shall  be  signed  by  the  clerk  of 
31  &  32  Vict  ^^  \0c2X  authority  or  deputy  appointed  by  him. 
c.  130,  s.  17. 

§  8.  Execution  of  Works. 

The  owner  on  whom  the  local  authority  shall  have  imposed 
in  the  first  instance  the  duty  of  executing  the  work  shall,  within 
two  calendar  months  thereafter,  commence  the  works  as  shown 
on  the  plan  and  described  in  the  specification,  and  shall  diU- 
gently  proceed  with  and  complete  the  same  in  conformity  with 
the  specification  to  the  satisfaction  of  the  surveyor  or  engineer 
appointed  by  the  local  authority :  and  if  such  owner  shall  feil 
therein,  the  local  authority  shall  Jrequire  the  owner  next  in 
order  as  aforesaid  to  execute  the  said  works,  and  in  case  of 
his  default  shall  require  the  remaining  owners  in  their  order  as 
aforesaid ;  and  if  all  such  owners  shall  make  default,  the  local 
authority  shall,  as  the  case  may  seem  to  them  to  require,  either 
order  the  premises  to  be  shut  up  or  to  be  demolished,  or  may 
themselves  execute  the  required  works  in  conformity  with  the 
specification. 

Where  the  local  authority  themselves  execute  the  works,  they 
may  apply  to  the  Court  of  Quarter  Sessions  having  jurisdiction 
over  the  place  of  which  they  are  the  local  authority  for  an 
order  charging  on  the  premises  on  which  the  works  have  been 
executed  die  amount  of  all  costs,  charges,  and  expenses  that 
have  been  incurred  by  such  authority,  in  or  about  the  execution 
of  such  works,  including  the  costs  of  obtaining  the  order  ;  and 
the  Court  of  Quarter  Sessions,  when  satisfied  of  the  amount 
so  expended,  shall  make  an  order  accordingly  charging  on 
the  premises  the  amount  of  such  costs,  charges,  and  expenses, 
together  with  interest  at  the  rate  of  £^^  per  cent  per  annum, 
and  such  order  shall  be  filed  and  recorded  in  manner  herein- 
after mentioned,  and  thereupon  the  amount  of  principal  and 
interest  thereby  secured  shall  be  a  charge  on  the  house,  bearing 
interest  at  £^^  per  centum,  and  having  priority  over  all  other 
estates,  incumbrances,  and  interests  whatsoever,  and  the  local 
authority  shall,  for  the  purpose  of  obtaining  satisfaction  Of  the 
moneys  so  charged,  or  of  any  interest  thereon,  be  deemed  to 
be  a  mortgagee  of  an  absolute  estate  in  the  house,  and  shall  be 
invested  with  all  the  powers  conferred  on  mortgagees  by  Part  II. 
of  the  23  &  24  Vict  c.  145. 


Proceedings  of 
local  autho- 
rity  in  case 
owners 
neglect 

Provision  in 
case  local 
authority 
themselves 
execute  the 
works, 
lb.  s.  19. 


How  when 
demolition 
of  premises 
required, 
lb,s.  20, 


§  9.  Demolition  of  Premises. 

If  the  requirements  of  the  order  involve  the  total  demolition 
and  not  the  improvement  of  the  premises  specified  therein,  the 
owner  shall,  within  three  months  after  service  of  the  order, 
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proceed  to  take  down  and  remove  the  premises ;  and  if  such 
owner  fail  therein,  then  the  local  authority  shall  proceed  to  take 
down  and  remove  the  same ;  and  the  local  authority  shall  sell 
the  materials,  and  after  deducting  the  expenses  incident  to  such 
taking  down  and  removal,  pay  over  the  balance  of  moneys,  if 
any,  to  the  owner. 

If  the  order  be  that  the  premises  require  improvement,  the  Owner  instead 
owner,  including  therein  the  owner  of  the  first  estate  of  in-  pf  effecting 
heritance,  if  he  think  fit,  may,  instead  of  effecting  the  works  i^pr^ments 
required  by  the  plan  and  specification,  take  down  the  premises ;  J)^  pre- 
but  in  every  such  case,  and  also  in  the  event  of  the  owner  mises. 
desiring  to  retain  the  site  of  the  premises  required  by  the  order  3^  &  32  Vict 
to  be  totally  demolished,  no  house  or  other  building  or  erection  ^'  ^30t  s.  23. 
shall  be  erected  on  all  or  any  part  of  the  site  of  the  premises 
so  taken  down  which  shall  be  injurious  to  health ;  and  the  local 
authority  may  at  any  time  make  an  order  upon  the  owner  to 
abate  or  alter  the  said  house,  building,  or  erection,  as  the  case 
may  require ;   and  in  the  event  of  non-compliance  with  such 
order,  the  local  authority  may,  at  the  expense  of  the  owner 
thereof  abate  or  alter  any  house  or  other  building  or  erection 
at  any  time  wholly  or  partly  erected  contrary  to  the  provisions 
of  this  section. 

§  10.  Determination  of  Tenancies. 

Where  at  the  time  of  making  the  order  the  premises  specified  Determination 
therein,  or  any  part  thereof,  are  or  is  subject  to  any  tenancy  of  tenancies, 
from  year  to  year,  or  for  a  year  or  for  any  less  term,  the  local   "•  ^  ^'' 
authority  shall  give  notice  to  every  such  tenant,  stating  the 
time  at  which  such  tenancy  will  be  determined. 

Provided  always,  that  nothing  in  the  Act  contained  shall  Remedies  of 

prejudice  or  interfere  with  the  rights  or  remedies  of  any  owner  owner  for 

for  the  breach,   non-observance,   or  non-performance  of  any  ^^^^^  ^} 

•  •  covenant  etc 

covenant  or  contract  entered  into  by  a  tenant  or  lessee  in  refer-  ^ot  to  be*      * 

ence  to  any  premises  in  respect  of  which  any  order  shall  be  prejudiced. 

made  by  a  local  authority ;  and  if  any  owner  shall  be  obliged  lb.  s.  22. 

to  take  possession  of  any  premises  in  order  to  comply  with  any 

order  made  under  the  provisions  of  the  Act,  such  entry  or 

taking  possession  shall  not  affect  his  right  to  avail  himself  of 

any  such  breach,  non-observance,  or  non-performanqe  that  may 

have  occurred  prior  to  his  so  taking  possession. 

§  1 1.  Application  to  Justices. 

WTien  there  are  two  or  more  owners  of  any  premises,  and  it 
appears  to  any  two  justices  in  Petty  Sessions,  on  application  of 
any  owner  of  such  premises,  that  the  interest  of  the  applicant 
in  the  premises  will  be  prejudiced  by  the  neglect  and  default  of 
any  other  owner  to  deal  with  the  premises  in  conformity  with 
the  order  so  made,  it  shall  be  lawful  for  such  justices,  if  the 
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Application  applicant  undertake  to  their  satisfaction  to  bring  the  premises 

to  justices  into  conformity  with  such  order,  to  make  an  order  empowering 

than  006^*^^  the  applicant  forthwith  to  take  possession  of  the  premises,  and 

owner  of  ^^  do  all  such  works  as  may  be  necessary  for  bringing  the  same 

premises  into  conformity  with  such  order,  and  within  such  time  as  shall 

included  in  be  fixed  by  such  justices,  and  on  non-compliance  by  such  last- 
one  ow^^*°^  mentioned  applicant  with  his  undertaking  it  shall  be  lawful  for 

neglects  to  ^^  justices  to  make  a  like  order  in  favour  of  any  other  owner. 

comply  with 

31  &  32  Vict.  §  12.  Charging  Order  on  Premises. 

c.  130,  s.  24. 

Grant  of  Where  any  owner  has  completed  any  works  required  to  be 

annuity  to       executed  by  a  local  authority  in  pursuance  of  the  Act,  he  may 

owner  on         on  the  completion  thereof  apply  to  the  local  authority  for  a 

completion  of  charging  order  charging  on  the  premises  on  which  the  works 

JJJ^'^  '  have  been  executed  an  annuity  as  compensation  to  the  owner 

for  the  expenditilre  incurred  by  him  in  executing  such  works, 

and  shall  produce  to  the  local  authority  the  certificate  of  their 

surveyor  or  engineer  that  the  works  have  been  executed  to  his 

satisfaction,  and  also  the  accounts  and  vouchers  for  such  works, 

and  the  local  authority,  when  satisfied  that  the  owner  has  duly 

-  executed  such  works,  shall  make  a  charging  order  accordingly. 

lb.  The  annuity  charged  shall  be  a  sum  of  jQ6  for  every  ^100 

of  such  expenditure,  and  so  in  proportion  for  any  less  sum,  to 

commence  from  the  date  of  th^  order,  and  to  be  payable  for  a 

term  of  thirty  years  to  the  owner  named  in  such  order,  his 

executors,  administrators,  or  assigns. 

Charging  orders  made  under  the  Act  shall  be  made  according 

to  the  following  form,  or  as  near  thereto  as  the  circumstances 

of  the  case  will  admit. — 

Thf  Artizatis^  and  Labour eri  Dwellings  Act^  1868. 

lb.  County  of 

Sch.  II.  Parish  of 

No. 

Charging  Order, 

The  [insert  description  of  local  authority^  being  the  local  authority  under 
the  above-mentioned  Act,  do  by  this  order  under  their  hands  and  seal, 
charge  the  inheritance  or  fee  of  the  premises  mentioned  in  the  schedule 
hereto  with  the  payment  to  of  the  sum  of 

pounds,  payable  yearly  on  the  day  of 

for  the  term  of  years,  and  being  in  con- 

sideration of  an  expenditure  of  pounds  incurred  by  him  in 

respect  of  the  said  premises. 

Schedule. 
[Itisert  description  of  premises  charged^ 

lb.  s.  IS-  ^^^  costs  of  obtaining  the  order  to  be  allowed  by  the  local 

authority  shall  be  deemed  to  be  part  of  the  expenditure  incurred 
by  the  owner. 
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Every  annuity  created  by  a  charging  order  under  the  Act  Incidence  of 
shall  be  a  charge  on  the  premises  comprised  in  the  order  charge, 
having  priority  over  all  existing  and  future  estates,  interests,  ^S^o^^s^* 
and  incumbrances,  with  the  exception  of  quitrents  and  other  ^*   ^  '  * 
charges  incident  to  tenure,  tithe  commutation  rent-charges,  and 
any  charges  created  under  any  Act  authorizing  advances  of 
public  money ;  and  when  more  annuities  than  one  are  charge- 
able under  the  Act  on  any  premises,  such  annuities  shall,  as 
between  themselves,  take  order  according  to  their  respective 
dates. 

Every  annuity  charged  on  any  premises  by  a  charging  order  Charges 
under  the  Act  may  be  recovered  by  the  persons  for  the  time  recoverable 
being  entitled  to  the  same  by  the  same  means  and  in  the  like  *?  ^^^^' . 
manner  in  all  respects  as  if  it  were  a  rent-charge  granted  by  Jie^ortiAes. 
deed  out  of  the  premises  by  the  owner  thereof.  lb.  s.  27. 

An  order  made  in  pursuance  of  the  Act  charging  an  annuity  Order  to  be 
on  any  premises  shall  be,  both  at  law  and  in  equity,  conclusive  evidence  of 
evidence  that  all  notices,  acts,  and  proceedings  by  the  Act  ^^^^^^^ 
directed  with  reference  to  or  consequent  on  the  obtaining  such  ib.  s.  28. 
order,  or  the  making  such  charge,  have  been  duly  served,  done, 
and  taken,  and  that  such  charge  has  been  duly  created,  and 
that  it  is  a  valid  charge  on  the  premises  declared  to  be  subject 
thereto. 

Every  charging  order  made  in  pursuance  of  the  Act  relating  Registry  of 
to  premises  in  Middlesex  or  Yorkshire  shall  be  registered  in  chargingordcr 
the  same  manner  respectively  as  if  such  charge  were  made  by  ???5?"*^*^ ^^ 
deed  by  the  absolute  owner  of  such  lands  without  the  aid  of  ^j^^j  York- 
the  Act ;  and  a  copy  of  every  such  charging  order  of  the  certi-  shire, 
ficate  of  such  surveyor  or  engineer  as  aforesaid,  together  with  a  lb.  s.  29. 
copy  of  the  accounts  as  passed  by  the  local  authority,  and  which 
copies  shall  be  certified  to  be  true  copies  by  the  clerk  of  such 
local   authority,   shall,  within   six   months   after  the   date   of 
such  charging  order,  be  deposited  with  the  clerk  of  the  peace 
of  the  county  in  which  the  premises  are  situate,  who  shall  be 
entitled  to  a  fee  of  10s,  for  filing  and  recording  the  same. 

The  proprietor  of  any  charge  may,   by  deed  under  seal.  Assignment 
stamped  with  the  same  ad  valorem  stamp  as  if  it  were  an  assign-  of  charge, 
ment  of  a  charge  created  by  deed,  assign  the  benefit  of  the  ^^-  ^*  3<^- 
charging  order,  or  of  any  portion   of  the   charge  comprised 
therein,  to  any  other  person :   and  on  such  assignment  being 
executed  the  assignee  shall  have  the  same  rights  under  the 
order  as  the  proprietor  would  have  had  if  no  such  assignment 
had  been  executed ;  and  any  assignee  of  a  charging  order  may, 
by  deed  stamped  in  manner  aforesaid,  assign  the  charge  to  any 
other  person.     Any  assignment  of  a  charging  order  may  be  in 
the  following  form,  or  in  any  other  convenient  form  : — 
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Form  of  AssignmetU  of  Charge, 

To  be  endorsed  on  Charging  Order, 

Dated  the  day  of 

I,  the  within-named  in 

pursuance  of  the  Artizans'  and  Labourers'  Dwellings  Act,  1868,  and  in 

pounds  this  day  paid  to  nie,  hereby 


consideration  of 
assign  to 


the  within-mentioned  chai^ 
(Signed) 


§  13.  Expenses  of  Local  Authority. 

All  expenses  incurred  by  the  local  authority  in  pursuance  of 
the  Act  shall  be  defrayed  by  them  out  of  a  special  local  rate, 
"^'       -,.      not  exceeding  2d,  in  the  pound  in  any  year,  which  they  are 
5  ,-,/?.,  ^*w '  hereby  empowered  to  assess  and  levy  for  the  purposes  of  this 
Act 

The  special  local  rate  so  to  be  levied  is  the  general  district 
rate  levied  under  11  &  12  Vict  c  63,  s.  Z^^posU 


Expenses  of 
local  autho- 


c.  130,  s.  31. 

lb. 
Sch.  I. 


Public  Works 
Loan  Com- 
missioners 
may  advance 
moneys  to 
local 

authority, 
lb.  s.  32. 


Service  of 
notice  on  the 
local  autho- 
rity, 
lb.  s.  33. 


lb. 
Sch.  L 

Notices  to  be 
signed  by 
clerk. 
lb.  s.  34. 


Penalty  for 
obstructing 
officer  of 
health,  &c. 
in  execution 
of  Act 
T».8.3S. 


§  14.  Borrowing  Powers. 

The  Public  Works  Loan  Commissioners,  as  defined  by  the 
Public  Works  Loan  Act,  1853,  may,  if  they  think  fit,  lend  to 
any  local  authority,  and  any  local  authority  may  borrow  from 
the  said  Commissioners,  such  sums  as  the  said  authority  may 
require  for  the  purposes  of  the  Act,  but  the  amount  of  every 
loan  shall  be  sanctioned  by  the  Lords  Commissioners  of  the 
Treasury. 

§  15.  Service  of  Notices,  &c. 

Any  summons,  notice,  \\Tit,  or  other  proceeding  at  law  or  in 
equity,  or  otherwise,  in  relation  to  carrjdng  into  effect  the 
objects  and  purposes  of  the  Act,  required  to  be  served  upon 
the  local  authority,  may  be  lawfully  served  by  delivering  the 
same  to  the  clerk  of  the  local  authority,  or  leaving  the  same  at 
his  office  with  some  person  employed  there  by  him. 

Such  clerk  is  the  clerk  of  the  Local  Board,  or  other  officer 
performing  duties  of  clerk  (11  &  12  VicL  c.  63,  s.  37). 

Any  notice,  demand,  or  other  written  document  served  by 
the  local  authority  for  the  purposes  of  the  Act  shall  be  signeil 
by  the  clerk  of  the  local  authority. 

§  16.  Penalties. 

Where  any  person  at  any  time  obstructs  the  officer  of  healdi 
or  other  person  acting  in  the  performance  of  anything  which 
the  local  authority  or  their  officers  respectively  are  by  the  Act 
required  or  authorized  to  do,  every  person  so  offending  shall 
for  every  such  offence  forfeit  not  exceeding  ^20. 

If  the  occupier  of  any  premises  prevents  the  owner  thereof, 
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or  if  the  owner  or  occupier  of  any  premises  prevents  the  officer  Penalty  for 
of  health,  or  their  officers,  agents,  servants,  or  workmen,  from  preventing 
carrying  into  effect  with  respect  to  the  premises  any  of  the  ^^^^^^^'^ 
provisions  of  the  Act,  after  notice  of  the  intention  so  to  do  has  31  &  32  Vict 
been  given  to  the  occupier,  or,  as  the  case  shall  be,  to  the  c  130,  s.  36. 
owner,  any  justice  on  proof  thereof  may  make  an  order  in 
writing  requiring  the  occupier  to  permit  the  owner,  or,  as  the 
case  ^lall  be,  requiring  the  owner  or  occupier,  or  both,  to  per- 
mit the  officer  of  health,  or  the  local  authority,  and  their 
officers,  agents,  servants,  and  workmen,  to  do  all  things  requi- 
site for  carrying  into  effect  with  respect  to  the  premises  the 
provisions  of  the  Act ;  and  if  at  the  expiration  of  ten  days  after 
the  service  of  such  order  of  the  justice  the  occupier  or  owner 
fails  to  comply  therewith,  every  person  so  offending  shall  for 
every  day  during  which  the  failure  continues  forfeit  not  exceed- 
ing ;i^2o  :  Provided  that  during  any  such  failure  by  the  occupier 
the  owner,  unless  assenting  thereto,  shall  not  be  liable  to  the 
forfeiture. 

Penalties  under  the  Act  may  be  recovered  before  two  justices  Recovery  of 
in  manner  directed  by  11  &  12  Vict  c.  43  (see  Glen's  Jervis's  poialties. 
Acts,  3rd  edit).  ^^'  *•  38- 

Under  31  &  32  Vict  c  130,  ss.  S,  6,  it  is  not  necessary  that  What  the 
there  should  be  a  report  and  an  order  in  respect  of  each  house ;  ^^^^  ™^^ 
and  where  the  report  of  the  surveyor  states  that  the  structural  ^**^^" 
defects  cannot  be  remedied,  but  that  the  premises  ought  to  be 
demolished,  it  is  not  necessary  to  specify  in  detail  in  what  the 
structural  defects  consist  (i) 


(I) 


Flight  V.  St,  George  the  Martyr ^  Southwark^  25  L.  T.  (N.  s.)  24. 


304 


CHAPTER  XIV. 


BSTABLISHSCENT  OF  MABXfiTS. 


Power  of 
Local  Board 
to  establish 
markets. 
21  &  22  Vict, 
c  98,  s.  so. 


lb. 


Scarborough 
fish-market. 

Purchase  of 
lands. 


Chanee  of 
site  of  market 


The  Local  Board  shall  in  non-corporate  districts, 
consent  of  the  owners  and  ratepayers  of  the  district,  • 
by  resolution  in  the  manner  provided  for  with  respe( 
lutions  for  the  adoption  of  the  Local  Government  Act 
p.  14)  and  in  corporate  districts,  shall,  with  the  consei 
thirds  of  the  Local  Board,  have  the  power  to  do  the 
things,  or  any  of  them,  within  their  district : — 

(i.)  To  provide  a  market-place,  and  construct  a  mar 
and  other  conveniences,  for  the  purpose  of  holding 
to  provide  houses  and  places  for  weighing  carts ;  to  n 
venient  approaches  to  such  market ;  to  provide  all  sue 
and  things  as  may  be  necessary  for  the  convenient  us 
market ;  to  purchase  or  take  on  lease  land,  and  public  < 
rights  in  markets,  and  tolls,  for  any  of  the  foregoing  j 
to  take  stallages,  rents,  and  tolls  in  respect  of  the  ui 
person  of  such  market-house. 

But  no  market  or  slaughter-house  so  established  is 
fere  with  any  rights,  powers,  or  privileges  enjoyed  in 
district  by  any  person,  chartered  joint  stock  or  inc< 
company,  without  his  or  their  consent 

With  regard  to  the  establishment  of  a  fish-market 
veniences  for  the  fish  trade  at  Scarborough,  see/<?j/,  p 

With  regard  to  the  purchase  of  lands  for  any  of  the 
purposes,  see  the  chapter  of  this  work  entided  Pu] 
Lands,  fosf. 

It  has  been  held  that  where  the  members  of  a  co 
elect  to  proceed  under  the  Local  Government  Act,  ii 
asserting  their  common  law  right  as  a  corporation,  the 
bound  to  proceed  according  to  the  provisions  of  s 
Thus,  although  there  may  be  a  clear  right  at  law  to  cl 
site  of  a  market  in  the  corporation  of  a  borough,  if  tl 
ration  proceeds  under  the  Act  to  change  such  site,  anc 
and  regulate  the  market,  they  must  not  exceed  the  po' 
ferred  upon  them  by  the  Act,  although  less  extensive  t 
rights  at  common  law.  The  Court  of  Chancery  will, 
require  the  right  of  stallage  to  be  decided  at  law  before 
an  injunction  to  restrain  a  corporation  from  interfe: 
such  rights  of  stallage,  where  the  right  has  not  been 
by  the  corporation,  (i) 

(i)  £//is  V.  Bridgnorth^  4  L.  T.  (N.  s.)  112. 
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On  this  latter  point : — 

From  time  immemorial  and  until  the  action  was  brought,  a  Change  of 
market  was  held  in  the  high  street  of  the  borough  of  Bridg-  site  of  market, 
north ;  the  plaintiff  in  the  action  was  the  owner  and  occupier 
of  a  house  in  the  high  street,  and  he  and  others  had  from  time 
immemorial  erected  stalls  opposite  their  respective  houses  and 
exposed  goods  for  sale,  free  of  stallage.  The  defendants  in  the 
action  were  the  Lords  of  the  Manor  and  owners  of  the  market, 
and  they  removed  the  market  to  another  place  under  the  Local 
Government  Act,  and  so  injured  the  plaintiffl  On  a  special 
case  stated  for  the  opinion  of  the  Court,  setting  out  the  facts, 
it  was  held  that  tliere  was  sufficient  connection  between  the 
enjoyment  of  the  house  of  the  plaintiff  and  the  enjoyment  of 
the  stall,  to  satisfy  the  rule  of  law  that  no  right  can  be  annexed 
to  a  house  on  land  which  is  unconnected  with  the  enjoyment 
or  occupation  thereof  (i) ;  and  that  whatever  was  the  origin  of 
the  plaintiffs  right,  he  was  entitled  to  compensation  for  the 
injury  sustained  by  the  removal  of  the  market  (2) 

{2.)  For  the  purpose  of  enabling  any  Local  Board  to  establish  Provisions  of 
markets,  in  manner  as  before  mentioned,  or  to  regulate  markets  10  &  1 1  Vict, 
afready  established  in  any  corporate  borough  before  the  consti-  ^*  '^  ^  ^^ 
tution  of  a  Local  Board  therein,  the  provisions  of  the  Mar-  incorporated!' 
kets  and  Fairs  Clauses  Act,  1847,  are  incorporated  with  the  21  &  22  Vict. 
Local  Government  Act,  in  so  far  as  they  relate  to  markets.  c  9^,  s.  50. 

I  St   With  respect  to  the  holding  of  the  market  or  fair ^  and  the 
protection  thereof: 

Before  the  market  or  fair  shall  be  opened  for  public  use,  the  Before  the 
Local  Board  shall  give  not  less  than  ten  days'  notice  of  the  market  or  fair 
time  when  the  same  will  be  opened,  and  such  notice  shall  be  ^^^^^ 
given  by  the  publication  thereof  in  some  newspaper  circulating  notice  to  be 
within  the  Umits  of  the  district,  and  by  printed  handbills  posted  given, 
on  some  conspicuous  place  within  those  Umits.  10  &  11  Vict. 

After  the  market-place  is  opened  for  public  use,  every  per-  |'J^  ^:  ^^' 
son  other  than  a  Ucensed  hawker  who  shall  sell  or  expose  for  ^here  than 
sale  in  any  place  within  the  prescribed  limits,  except  in  his  in  markets 
own  dwelling-place  or  shop,  any  article  in  respect  of  which  prohibited 
tolls  are  authorized  to  be  taken  in  a  market,  shall  for  every  ^^ej-  a 
such  offence  be  liable  to  a  penalty  not  exceeding  40J.     Semble^  Stceeding40s 
"  prescribed  limits  "  mean  the  boundaries  of  tiie  district  and  ib.  s.  13. 
not  the  limits  of  the  market  (3) 

A  toll  exacted  in  a  market  held  on  a  highway  is  not  a  toll  for 
passing  and  repassing ;  but  it  imparts  a  license  to  rest  and  stay 
upon  tibe  land  for  the  purpose  of  selling  marketable  commodi- 
ties, and  the  spot  in  which  the  articles  are  exposed  for  sale  in 
effect  becomes  part  of  the  mailcet  (4) 

(1)  Ackroyd  v.  Smith  and  Bailey      L.  T.  (n.  s.)  668. 

\'SkphenSy  12  C.  R  (N.  s.)  91  ;  6  (3)  CasFwell  v.   Cook^   31   L.  J* 

L.  T.  (N.  s.)  356.  M.  C.  185  ;  II  C.  B.  (n.  s.)  637. 

(2)  EUis  V.  Bridgnorth,  9  Jur.  (4)  Ixnurence  v.  ITtUh,  9  B.  &  S. 
(N.  S.)  1078 ;  32  L.  J.  C.  P.  273  ;  8  479. 
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A  vessel  moored  to  a  wharf  on  a  canal  within  the  limits  of  a 
Local  Market  Act  was  held  not  to  be  a  "  shop,"  within  the  ex- 
ception, ^'  any  shop  attached  to  and  being  part  of  any  dwelling- 
house"  in  wluch  goods  subject  to  tolls  might  be  sold  without 
incurring  the  penalty  provided  by  the  Act  (i) 
Certain  sales        But  to  bring  a  shop  within  the  exemption  it  need  not  be 
elsewhere        attached  to  any  part  of  the  dwelling-house  of  the  person  who 
*^"l*  t  ^^^  ^^  goods.     It  was  also  held  in  the  same  case  that  a  sale 

wSiin  pro-      ^y  auction  in  a  shop  attached  to  and  being  part  of  a  dwelling- 
hibition  of      house  is  privileged.  (2) 

s.  13  of  10  &  The  sale  of  an  article  liable  to  toll  within  a  town  is  not  a  sale 
1 1  Vict,  c  14.  ^thin  this  section  if  the  sale  be  without,  although  the  delivery 
be  within,  the  limits  of  the  Act  Therefore,  a  defendant,  who 
contracted  to  kill  and  deliver  within  the  limits  of  the  Act  a 
certain  number  of  pigs,  for  the  sale  of  which  within  the  limits 
a  toll  was  payable  under  the  special  Act,  was  not  liable  to  a 
conviction  under  this  section.  (3)  So  a  sale  in  a  shop  attached 
to  any  dwelling-house  is  within  the  exemption,  and  protects 
the  seller  from  the  penalty,  although  the  dwelling-house  is  not 
his,  and  although  the  sale  be  a  sale  by  auction.  But  a  vessd  odl 
a  canal  is  not  a  dwelling-house  or  shop  attached  to  a  part  of  a 
dwelling-house  within  the  exemption.  (4) 

So  evidence  of  the  sale  of  an  article,  by  sample,  in  a  shop 
near  to  the  corn-market,  of  com  on  a  market  day,  is  not  per  se 
evidence  of  an  infringement  of  the  market  (5) 

In  the  following  case  a  place  where  goods  were  sold  was  held 
not  to  be  a  shop  within  the  meaning  of  10  &  11  Vict  c  14, 
s.  13.  The  appellant  exposed  laces,  tapes,  buttons,  and  combs 
for  sale  in  a  structure  within  a  borough,  but  not  within  the 
limits  of  the  market  as  fixed  by  the  bye-laws.  The  main  sup- 
ports of  the  structure  consisted  of  poles  or  pieces  of  wood 
(formerly  used  as  a  stall  in  the  market-place)  let  into  the 
ground  in  a  public-house  yard.  The  structure  consisted  of  the 
upright  posts  fixed  in  the  ground,  of  cross  pieces  of  wood,  on 
which  the  counter-boards  were  supported,  and  a  wooden  roof 
projecting  a  considerable  distance  beyond  the  counter-boards 
on  each  side,  so  as  to  shelter  the  sellers  on  one  side  and  the 
buyers  on  the  other.  The  sellers  were  protected  behind  by  a 
wooden  firame-work.  The  stall  was  fitted  with  a  door  which 
might  be  locked  and  a  window-frame,  and  it  had  shelves.  The 
structure  was  of  a  slight  character  and  not  weather-proofl  It 
was  let  by  the  week,  and  was  not  rated  to  the  local  taxes.  (6) 
A  person  was  convicted  under  sect  13  of  10  &  11  Vict  c 

• 

(1)  IVUtshire,  app.,  Baker ^  resp.,       M.  C.  8  ;   Wiltshire  \.  Baier^  ib. 

1 1  C.  B.  (N.  s.)  237.  (S)  Brecon  v.  Edwards,   8  Jur. 

(2)  Wiltshire,  app.,  l^illett,  resp.,       (N.  s.)  461. 

II  C.  B.  (N.  s.)  24a  (6)  Fbfe  v.    Wkalley,   II   L.  T. 

(3)  Bourne  v.  Lor^ofides,  31  L.  T.  (N.  s.)  769  ;  34  L.  J.  M.  C.  76 ;  H 
114.  Jfcr.  (N.  s.)  444 ;  6  a  &  S.  303. 

(4)  WiUshire  V.  milett,'z\  L.  J. 
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r  having  exposed  goods  for  sale  under  a  wooden  shed 
d  to  his  house  or  shop,  and  supported  on  wooden  posts, 
shed  had  been  erected  for  a  period  of  eighteen  years,  and 
)us  to  its  erection  there  had  been  stone  flags  built  into, 
brming  part  of  the  house  beyond  which  they  projected 

feet,  the  flags  still  remaining  beneath,  and  assisting  to 
)rt  the  wooden  shed.  Under  these  circumstances  it  was 
that  the  wooden  shed  was  part  of  the  appellant's  house  or 

and  so  came  within  the  exception  in  the  above  section  of 

A  (I) 

ter  the  market-place  or  place  for  fairs  is  opened  for  public  Market  days, 
iie  Local  Board  shall  hold  markets  and  fairs  therein  on  the  10  &  "  Vict, 
ribed  day^  (if  any),  and  on  such  other  days  as  they  shall  c.  14*  s.  14. 
int  from  time  to  time  by  any  bye-law. 
ery  person  who  shall  sell  or  expose  for  sale  any  unwhole-  Penalty  for 

meat  or  provisions  in  the  market  or  fair  shall  be  hable  to  selling  or 
lalty  not  exceeding  ^5  for  every,  such  offence;  any  in- exposing  for 
or  of  provisions  appointed  by  the  Local  Board  may  seize  wholesome 
unwholesome  meat  or  provisions  and  carry  the  same  before  meat,  etc 
dee,  and  thereupon  such  proceedings  shall  be  had  as  are  lb.  s.  15. 
ted  by  the  10  &  11  VicL  c.  14,  to  be  had  in  the  case  of 
attle  or  carcase  seized  in  any  slaughter-house  and  carried 
e  a  justice.     Eyery  person  who  shall  obstruct  or  hinder  Penalty  on 
ispector  of  provisions  from  ^seizing  or  carrying  away  such  obstructing 
lolesome  meat  or  provisions  shall  be  liable  to  a  penalty  i^ispector. 
ixceediiig  ^^5  for  every  such  offence. 

'ery  person  who  shall  assault  or  obstruct  any  person  Penalty  for 
inted  by  the  Local  Board  to  superintend  the  market  or  obstructing 
>r  to  keep  order  therein,  whilst  in  the  execution  of  his  ^^^  ^"^ 

shall  for  every  such  offence  be  liable  to  a  penalty  not  j^.^g^  ,^ 
:ding  40J. 

d.    With  respect  to  weighing  goods  and  carts  : 

le  Local  Board  shall  provide  sufficient  and  proper  weigh-  Weights  and 
Duses  or  places  for  weighing  or  measuring  the  commodities  measures  for 
in  the  market  or  fair,  and  shall  keep  therein  Proper  ^^^j^^j^^ 
Its,  scales,  and  measures,  according  to  the  standard  weights  gold  at 
neasures  for  the  time  being  for  weighing  such  commodities,  markets  and 
ihall  appoint  proper  persons  to  attend  to  the  weighing  or  fairs  to  be 
uring  such  commodities  at  all  times  during  wluch  the  R[°^*^^^* 
et  or  fair  is  holden. 

^ery  person  selling  or  offering  for  sale  any  articles  in  the  Articles  to  be 
:et  or  fair  shall,  if  required  so  to  do  by  the  buyer,  cause  weighed  if 
ame  to  be  weighed  or  measured  by  the  weights  and  scales  b^^he^buver 
leasures  provided  by  the  Local  Board ;  and  any  such  per-  j^.  s.  22. 
«rho  shall  refuse,  on  demand,  to  cause  such  articles  to  be  Penalty  for 
hed  or  measured,  shall  be  liable  to  a  penalty  not  exceed-  refusal 

\  Aikworth  V.  Ifeywood,  20  L.  T.  (N,  S.)  439 1  lo  B.  &  S.  309 ;  38  L. 
C.  91 ;  L.  R.  4  Q.  B.  316. 
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Penalty  on 
persons 
appointed 
refusing  to 
weigh. 

10&  II  Vict, 
c.  14,  s.  23. 
Local  Board 
to  keep 
proper 
machines  for 
weighing 
carts  laden 
with  goods, 
lb.  s.  24.  . 
Carts  to  be 
weighed  at 
one  of  the 
machines 
erected  by  the 
I^cal  Board, 
lb.  s.  25. 


Penalty  on 
drivers  for 
refusing  to 
take  carts  to 
be  weighed, 
etc. 

lb.  s.  26. 
Penalties  on 
drivers  of 
carts,  etc., 
committing 
frauds  in 
weighing. 
lb..s.  27. 


Every  person  appointed  by  the  Local  Board  to  weigh  or 
measure  any  articles  sold  in  the  market  or  fair  who  shall  refuse 
or  neglect  to  weigh  or  measvu-e  the  same  when  required,  shall 
be  liable  to  a  penalty  not  exceeding  40X. 

The  Local  Board  shall  provide  sufficient  and  proper  build- 
ings or  places  for  weighing  carts  in  which  goods  are  brought 
for  sale  within  the  market  or  fair  or  the  prescribed  limits,  and 
shall  keep  therein  machines  and  weights  proper  for  that 
purpose,  and  shall  from  time  to  time  appoint  a  person  in  every 
such  building  or  place  to  afford  the  use  of  such  machines  to 
the  public  by  weighing  such  carts  with  or  without  their  loading, 
as  may  be  required. 

The  driver  of  every  such  cart  shall,  at  the  request  of  the 
buyer  or  seller  of  such  goods,  or  his  agent,  take  such  cart,  with 
or  without  the  loading  thereof,  to  the  nearest  of  the  said 
weighing-machines,  and  shall  permit  the  same  to  be  weighed. 
If  such  cart  be  weighed  with  its  load  thereupon,  the  driver 
shall,  if  required,  take  such  cart,  after  its  load  has  been  dis- 
charged, to  the  weighing-machine  nearest  to  such  place  of 
discharge,  and  permit  it  to  be  reweighed  without  such  load. 
If  any  such  driver  shall,  for  such  purposes,  be  required  to  take 
such  cart  a  greater  distance  than  half  a  mile,  including  the 
going  to  and  returning  from  the  weighing-machine,  the  owner 
of  the  cart  shall  be  paid  for  every  horse  which  shall  be  used  in 
drawing  such  cart,  twopence  for  the  first  half  mile,  and  a  like 
sum  for  every  additional  half  mile ;  and  such  payment  shall  be 
made  by  the  person  requiring  the  cart  to  be  weighed  before 
the  driver  shall  be  obliged  to  take  it  for  the  purpose  of  having 
it  weighed. 

The  driver  of  any  cart  who  shall  not,  upon  being  so  requested, 
and  having  such  payment  made  or  tendered,  take  the  cart  to 
the  weighing-machine,  or  who  shall  refuse  to  assist  in  the 
weighing  of  the  same,  shall  forfeit  to  the  person  requiring  the 
cart  to  be  weighed  a  sum  not  exceeding  20s, 

Every  driver  of  any  cart  weighed  at  any  weighing-machine 
so  provided  who  shall  commit  any  of  the  following  offences 
shall  be  liable  to  a  penalty  not  exceeding  ;^5  for  each  offence ; 
(that  is  to  say,) 

If  he  at  the  time  of  weighing  any  such  cart  knowingly  have 
anything  in  or  about  the  same  other  than  the  proper  load- 
ing thereof : 
If  he  alter  any  ticket  denoting  the  weight  of  any  such  cart, 

or  the  loading  of  the  same  : 
If  he  make  or  use,  or  be  privy  to  making  or  using  any  ticket 
falsely  stating  the  weight  of  any  such  cart  or  the  loading 
thereof : 
If  he,  after  the  weighing  of  any  such  cart,  with  the  loading 
thereof,  remove  any  part  of  such  loading,  and  afterwards  dis- 
pose of  or  attempt  to  dispose  of  or  represent  the  residue  of 
such  loa  ding  as  being  the  full  loading  denoted  by  such  ticket : 
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If  he,  between  the  time  when  the  cart  and  the  loading  thereof 
have  been  so  weighed  and  the  time  when  such  cart  is 
weighed  without  such  loading,  change  the  wheels  of  such 
cart,  or  make  any  other  change  upon  it  after  being  required 
to  allow  such  cart  to  be  weighed  without  the  loading  thereof: 
If  he  be  guilty  of  any  other  fraudulent  contrivance  to  misre 
present  the  weight  of  any  such  cart  or  of  the  loading  thereof. 

If  the  buyer  or  seller  of  any  goods  brought  in  any  cart  for  Penalty  on 
sale  within  the  market  or  fair,  and  which  shall  be  required  to  buyers  or 
be  weired,  shall  do  anything  to  the  cart  or  its  loading  whereby  ^^^^^rs^or 
the  true  weight  thereof  respectively  shall  be  altered  before  the  fraudsln"^ 
weighing,  he  shall  for  every  such  offence  be  liable  to  a  penalty  weighing. 
not  exceeding  ^^5.  10  &  1 1  Vict. 

The  person  for  the  time  being  appointed  to  keep  any  such  S;  '**»  ^  ^^• 
weighing-machine  shall  be  liable  to  a  penalty  not  exceeding  ^^5  feuds' com^'^ 
in  any  of  the  following  cases ;  (that  is  to  say,)  mitted  by  the 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any  weighing- 
cart,  with  or  wiSiout  its  loading,  as  the  case  may  be,  that  ™^chine 
is  brought  to  the  machine  kept  by  him  to  be  weighed  :         ib.^s^2o 
If  he  do  not  fairly  weigh  every  such  cart,  with  or  without 

loading  as  the  case  may  be  : 
If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such  load- 
ing, or  to  any  person  interested  therein,  on  appUcation,  a 
ticket  or  account  specifying  the  true  weight  of  such  cart, 
with  or  without  such  loading,  as  may  be  required  : 
If  he  give  to  the  driver  of  any  such  cart  a  false  ticket  or 
account  of  the  weight  of  such  cart,  with  or  without  the 
loading  thereof : 
If  he  weigh  any  cart,  with  or  without  its  loading,  knowing 
that  anjrthing  had  been  done  to  such  cart  or  to  3ie  loading 
thereof  to  alter  the  true  weight  thereof  respectively : 
If  he  knowingly  assist  in  or  connive  at  any  fraud  concerning 
the  weighing  of  any  cart  or  the  loading  thereof,  or  make 
or  connive  at  making  any  false  representation  of  the  weight 
of  the  same  respectively. 
Every  person  who  shall  knowingly  act  or  assist  in  committing  Penalty  on 
any  fraud  respecting  the  weighing  or  weight  of  any  cart,  or  the  otter  parties 
loading  thereof,  shall  for  every  offence  be  liable  to  a  penalty  f^uJ^^^^^^^ 
not  exceeding  £<^.  ^"ghi^.  ° 

3rd.    With  respect  to  the  stallages^  rents,  and  tolls :  lb.  s.  30. 

Unless  it  be  otherwise  provided,  the  Local  Board  shall  not  Tolls,  etc., 
demand  or  receive  any  stsJlage,  rent,  or  toll  until  the  market-  ^^^J^^^  y^tii 
place  or  place  for  a  fair  or  slaughter-house  in  respect  of  the  market  or  fair 
use  of  winch  the  same  shall  be  demanded  shall  be  completed  completed. 
and  fit  for  the  use  of  the   persons  resorting  thereunto.     A  lb.  s.  31. 
certificate  under  the  hand  of  any  two  justices  shall  be  conclusive  [^^^-^^^^^ 
evidence  that  the  same  is  completed  and  fit  for  public  use ;  and  to  be'evldwice 
any  such  justices  shall  sign  such  certificate  on  proof  bemg  that  market 
adduced  to  them  that  the  market-place  or  place  for  a  fair  or  or  fair  is 
slaughter-house  is  so  completed  and  fit  for  public  use,  Jk"'^^^^^' 
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Stallages, 
etc.,  when  to 
be  P&id- 
IO&  II  Vict 
c  14.  s.  33. 
Tolls  to  be 
paid  to  per- 
sons autno- 
rized  before 
the  same  are 
weighed,  etc., 
lb.  s.  54. 
Tolls  in 
respect  of 
cattle-market, 
when  due. 
lb.  s.  3S. 

Stallages, 
toUs,  etc, 
ma^be 
vaned  from 
time  to  time. 
lb.  s.  36. 

Penalty  on 
taking  mi- 
authorized 
tolls, 
lb.  s.  37. 


Recovery  of 
tolls  by  dis- 
tress, etc 
lb.  s.  3S. 


Disputes 
respecting 
tolls,  how  to 
be  settled, 
lb.  s.  39. 


Penalty  for 
obstructing 
collector  of 
rents,  etc 
lb.  8.  4a 


The  several  stallages,  rents,  or  tolls  payable  in  respect  of  the 
market  or  fair  or  slaughter-house  shall  be  paid  from  time  to 
time,  on  demand,  to  the  Local  Board  or  the  collector,  or  other 
person  authorized  by  the  Board  to  receive  the  same.  The  tolls 
payable  in  respect  of  weighing  or  measuring  marketable  com- 
modities, or  carts  with  or  without  goods,  shall  be  paid  to  the 
person  authorized  by  the  Local  Bowl  to  weigh  or  measure  the 
same  by  the  persons  bringing  such  marketable  commodities  or 
carts  to  be  weighed  or.  measured,  before  the  same  are  weighed 
or  measured.  The  tolls  in  respect  of  cattle  brought  to  the 
market  for  sale  shall  become  due  as  soon  as  the  cattle  in  respect 
whereof  they  are  demandable  are  brought  into  the  market-place, 
and  before  the  cattle  are  put  into  any  pen,  or  tied  up  in  such 
market-place.  If  the  cattle  be  not  removed  within  one  hour 
after  the  close  of  the  market,  another  toll  shall  become  due  in 
respect  of  the  cattle  so  omitted  to  be  removed.  The  Local 
Board  may  from  time  to  time  change  the  stallages,  rents,  and 
tolls  to  be  taken  in  respect  of  the  market  or  fair  or  for  the 
slaughter-houses,  or  for  weighing  and  measuring,  provided  that 
the  stallages,  rents,  and  tolls  in  no  case  exceed  the  amounts 
authorized  by  the  special  Act 

Every  person  who  shall  demand  or  receive  a  greater  toll 
than  that  authorized  to  be  taken,  shall  for  every  such  offence  be 
liable  to  a  penalty  not  exceeding  40X. 

In  a  case  where  an  offender  was  charged  imder  a  Local  Act 
with  selling  goods  within  the  limits  of  a  market  without  a  license 
or  having  paid  the  toll,  it  was  held  that  the  offence  was  not  to 
be  condoned  by  the  offender  paying  the  toll,  but  he  was  stUl 
liable  to  the  penalty,  (i) 

If  any  person  liable  to  the  pa3rment  of  any  stallage,  rent,  or 
toll  do  not  pay  the  same  when  demanded,  the  Local  Board  or 
their  lessee,  or  any  person  authorized  by  the  Board  or  their 
lessee  to  coUect  the  same,  may  levy  the  same  by  distress  of 
aU  or  any  of  the  cattle  or  other  articles  in  respect  of  which 
such  stallage,  rent,  or  toll  is  payable,  or  of  any  other  cattle  or 
other  articles  in  the  market  belonging  to  the  person  liable  to 
pay  such  stallage,  rent,  or  toll,  or  imder  his  charge,  or  such 
toils  may  be  recovered  in  any  Court  having  competent  juris- 
diction. If  any  dispute  arise  concerning  any  such  staUage, 
rent,  or  toll,  such  dispute  shall  be  determined  by  a  justice,  and 
such  justice  shall,  on  application  made  to  him,  determine  the 
same,  and  make  such  order  therein,  and  award  such  costs  to 
either  party,  as  to  him  shall  seem  proper ;  in  default  of  payment, 
on  demand,  of  the  money  which  shall  be  so  awarded,  and  of  the 
costs,  the  same  shall  be  forthwith  levied  by  distress,  and  the 
justice  shall  issue  his  warrant  accordingly. 

Every  person  who  shall  assault  or  obstruct  any  person 
authorized  to  collect  any  such  stallage,  rent,  or  toll,  shall  for 
eveiy  such  offence  be  liable  to  a  penalty  not  exceeding  407. 

(l)  Carter  ▼.  Parkh<mse,  34  J.  P.  438  ;  22  L,  T,  (n.  s.)  788L 
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The  Local  Board  or  their  lessee  shall  from  time  to  time  cause  List  of  tolls, 
to  be  painted  on  boards,  or  to  be  printed  and  attached  to  boards,  ^^c,  to  be  set 
iih  large  and  legible  characters,  a  list  of  the  several  stallages,  ?P  "^^  placed 
rents,  and  tolls,  from  time  to  time  payable,  and  shall  cause  a  JJjjS^^*^*^^ 
board  containing  such  list  to  be  conspicuously  set  up  and  con- 10  &  11  Vict 
tinned  in  the  market  or  fair,  and  in  each  weighing-house  and  c.  14,  s.  41. 
siaug^ter-house  provided  by  the  Board,  to  which  each  such  list 
shall  relate ;  and  no  stallage,  rent,  or  toll  shall  be  payable 
dming  the  time  such  list  is  not  so  set  -up,  or  for  an3rthing  not 
specified  therein :   if  the  list  shall  be  destroyed,  injured,  or 
obliterated,  the  stallages,  rents,  and  tolls  shall  continue  to  be 
pajrable  during  such  time  as  shall  be  reasonably  required  for 
the  restoration  of  the  list,  in  the  same  manner  as  if  the  list  had 
continued  in  the  state  required  by  this  Act 

All  tolls  leviable  by  the  Local  Board  in  pursuance  of  the  21  &  22  Vict 
forgoing  provisions  are,  however,  to  be  approved  by  one  of  c  98*  s.  50. 
Her  Majesty's  principal  Secretaries  of  State. 
4th.    With  respect  to  the  bye-laws : 

The  Local  Board  may  from  time  to  time  make  such  bye-laws  Bye-laws 
as  they  think  fit  for  all  or  any  of  the  following  purposes  j  (that  may  be  made 
is  to  say,)  ^J^^  or  ^1 

For  regulating  the  use  of  the  market-place  and  fair,  and  the  ^ose^^a^in 
buildings,  stalls,  pens,  and  standings  therein,  and  for  pre-  named, 
venting  nuisances  or  obstructions  therein,  or  in  the  imme- 10  &  11  Vict 
diate  approaches  thereto  :  c  14,  s.  42. 

For  fixing  the  days,  and  the  hours  during  each  day,  on  which  Bye-laws 

the  market  or  fair  shall  be  held :  with  respect 

For  inspection  of  the  slaughter-houses,  and  for  keeping  the  ^^  markets, 
same  in  a  cleanly  and  proper  state,  and  for  removing  filth  ^^\  ^ 
and  refuse  at  least  once  in  every  twenty-four  hours,  and 
for  requiring  that  they  be  provided  with  a  sufficient  supply 
of  water,  and  preventing  the  exercise  of  cruelty  therein  : 
For  regulating  the  carriers  resorting  to  the  market  or  fair, 
and  fixing  Sie  rates  for  carrying  articles  carried  therefrom  . 
within  the  limits  of  the  district : 
For  regulating  the  use  of  the  weighing-machine  provided  by 
the  Local  Board,  and  for  preventing  the  use  of  false  or 
defective  weights,  scales,  or  measures  : 
For  preventing  the  sale  or  exposure  for  sale  of  unwholesome 

provisions  in  the  market  or  fair. 
The  Board  may,  from  time  to  time,  as  they  shall  think  fit.  Bye-laws 
repeal  or  alter  any  such  bye-laws  :  provided  that  such  bye-laws  may  be 
shall  not  be  repugnant  to  the  laws  of  that  part  of  the  United  repealed  or 
Kingdom  where  tiie  same  are  to  have  effect,  or  to  the  provisions  ti^to  t'ime. 
of  this  or  the  special  Act,  or  of  any  Act  incorporated  there-  ib. 
with ;  and  such  bye-laws  shall  be  reduced  to  writing  under  the 
conmion  seal  of  the  Board,  and,  if  affecting  other  persons  than 
the  officers  and  servants  of  the  Board,  shall  be  printed  and 
published  as  herein  provided. 
The  Local  Board,  by  the  bye-laws  so  to  be  made  by  them. 
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Bye-laws 
maybe 
enforced  by 
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Bye-laws 
with  respect 
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etc. 


No  bye-laws 
to  come  into 
operation 
until  allowed 
in  the  manner 
prescribed 
and  approved 
by  Secretary 
of  State, 
lb.  s.  44. 


may  impose  such  reasonable  penalties  as  they  shall  think  fit,  not 
exceeding  jQ$  for  each  breach  of  such  bye-laws ;  provided  that 
every  such  bye-law  shall  be  so  framed  as  to  allow  the  justices 
before  whom  any  penalty  imposed  thereby  shall  be  sought  to 
be  recovered  to  order  the  whole  or  part  only  of  such  penalty  to 
be  paid 

A  local  Act  prohibited  the  sale  of  goods  on  the  public  high- 
way of  a  town  under  a  penalty,  but  provided  that  no  person 
should  be  liable  to  such  penalty  for  selling  goods  in  such  parts 
of  the  town  as  had  been  theretofore  used  for  that  purpose  at 
the  time  of  the  usual  fairs  and  markets.  A  Local  Board  of 
Health  having  been  established  for  the  town  by  16  &  17  Vict 
c.  24,  which  repealed  portions  of  the  local  Act,  but  left  the 
provisions  of  that  Act  unrepealed  as  regards  the  above  matters, 
and  incorporated  them  therewith,  and  also  the  powers  of  regu- 
lating the  market  given  by  the  Markets  and  Fairs  Clauses  Act, 
1847.  The  Local  Board,  acting  under  these  provisions,  made 
a  bye-law  that  no  meat  should  be  sold  in  a  particular  part  of  the 
market  held  in  the  town  ;  and  on  a  case  stated  for  tfie  opinion 
of  the  Court  of  Common  Pleas,  under  20  &  2 1  Vict  c  43,  it 
was  held  that  the  bye-law  was  valid  and  a  reasonable  regulation 
of  the  market,  and  that  for  a  breach  of  it  a  penalty  might  be 
enforced,  notwithstanding  the  provision  of  exemption  incor- 
porated from  the  local  Act.  (i) 

Where  a  bye-law  of  a  market  imposed  a  penalty  on  all 
persons  who  left  carts  in  the  market-place  for  a  longer  time 
than  was  necessary  for  loading  or  unloading,  and  an  innkeeper, 
by  direction  of  a  carter  who  put  up  at  his  inn,  left  the  cart  in 
the  market-place  for  an  hour,  carts  having  for  many  years  been 
so  left  while  the  owners  attended  market,  it  was  held  that  the 
innkeeper  was  liable  to  be  convicted  if  he  put  the  cart  in  the 
market-place.  (2). 

A  bye-law  for  regulating  a  market  must  not  be  so  restrictive 
as  to  prevent  without  leave  a  frequenter  of  it  from  resorting 
to  it  (3) 

No  such  bye-laws  (except  such  as  may  relate  solely  to  the 
officers  or  servants  of  the  Board)  shall  come  into  operation 
until  the  same  shall  be  allowed  in  the  manner  prescribed  by 
the  special  Act,  or,  if  no  manner  be  prescribed,  until  the  same 
shall  be  allowed  by  the  justices  at  Quarter  Sessions,  and  in 
either  case  approved  under  the  hand  of  one  of  her  Majesty's 
principal  Secretaries  of  State  ;  and  it  shall  be  incumbent  on  the 
justices  at  Quarter  Sessions,  on  the  request  of  the  Board,  to 
examine  into  the  bye-laws  which  may  be  tendered  to  them  for 
that  purpose,  and  to  allow  of  or  disallow  the  same  as  to  them 
may  seem  meet     Further,  as  regards  the  confirmation  of  bye- 


(i)  Savage  v.   Brook ^    33   L.  J. 

M.  C.  42  ;  15  C.  B.  (N.  s.)  264 ;  10 

Jur.   (N.  s.)  587;   9  L.  T.  (N.  s.) 

334. 


(2)  De  Caux  v.  Porjolty^  28  J.  P. 
S06. 

(3)  IVortUy  V.   Nottingham^    21 
L.  T.  (N.  S.)  582  ;  33  J.  J>.  806, 
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laws,  by  the  Secretary  of  State,  see  the  chapter  on  bye-laws, 
fost     No  such  bye-law  shall  be  allowed  unless  notice  of  the  Notice  of 
intention  to  apply  for  an  allowance  of  the  same  shall  have  allowance  of 
been  given  in  one  or  more  newspapers  of  the  county  in  which  ^y^"!^^^  .*° 
the  market  or  fair  shall  be  situated,  or,  if  there  be  no  news-  one^^^more 
paper  in  such  county,  in  one  or  more  newspapers  of  the  adjoining  newspapers, 
county,  one  month  at  least  before  the  hearing  of  Such  applica-  etc- 
tion;   any  party  aggrieved  by  any  such  bye-law,  on  giving '°* '' ^**^^ 
notice  of  the  nature  of  his  objection  to  the  Board  ten  days  ^'  ^  ^* 
before  the  hearing  of  the  application  for  the  allowance  thereof, 
may,  by  himself  or  his  counsel,  attorney  or  agent,  be  heard 
upon  the  same  matter  of  objection.     For  one  month  at  least 
before  any  such  application  for  allowance  of  any  bye-law,  a 
copy  of  such  proposed  bye-laws  shall  be  kept  at  the  principal  A  copy  of 
office  of  the  Board,  and  shall  be  put  up  in  some  conspicuous  proposed  bye- 
place  in  the  market-place  or  fair,  and  all  persons  at  all  reason-  ™n  for 
able  times  may  inspect  such  copy  without  fee  or  reward,  and  ii^pection. 
the  Board  shall  furnish  every  person  who  shall  apply  for  the  lb.  s.  46. 
same  with  a  copy  thereof,  or  any  part  thereof,  on  payment  of 
sixpence  for  every  hundred  words  so  to  be  copied.    The  said 
bye-laws  shall  be  published  in  the  prescribed  manner,  and  Publication 
when  no  manner  of  publication  is  prescribed  they  shall  be  o^l^y^-laws. 
printed,  and  the  clerk  of  the  Board  shall  give  a  printed  copy     '  ^'  ^ 
thereof  to  every  person  applying  for  the  same  without  charge, 
and  a  copy  thereof  shall  be  painted  or  placed  on  boards,  and 
put  up  in  some  conspicuous  part  of  the  principal  office  of  the 
Board,  and  also  in  some  conspicuous  place  in  the  market-place 
or  fair,  and  such  boards,  with  the  bye-laws  thereon,  shall  be 
renewed  from  time  to  time  as  occasion  shall  require,  and  shall 
be  open  to  inspection  without  fee  or  reward.    In  case  the  clerk  Penalty  on 
shall  not  permit  the  same  to  be  inspected  at  all  reasonable  ^^^^Y  ^^^ 
times,  he  shall  for  every  such  offence  be  liable  to  a  penalty  not  i^^  /- 
exceeding  jQ^.    All  bye-laws  so  made  and  confirmed,  when  pub-  Bye-iaws  to 
lished  and  put  up,  shall  be  binding  upon  and  be  observed  by  all  be  binding  on 
parties,  and  shall  be  a  sufficient  warrant  for  all  persons  acting  ?}J  parties. 
under  the  same.     The  production  of  a  written  or  printed  copy     •  ^  ^  • 
of  the  bye-laws  requiring  confirmation  by  the  Court  of  Quarter 
Session,  authenticated  by  the  signature  of  the  judge  or  of  the 
chairman  of  the  Court  or  the  sheriff  who  shall  have  approved 
of  the  same,  and  requiring  approval  under  the  hand  of  one  of 
Her  Majest/s  principal  Secretaries  of  State,  and  a  written  or 
printed  copy  of  the  bye-laws  not  requiring  such  confirmation  or 
approval,  authenticated  by  the  common  seal  of  the  Board,  shall 
be  evidence  of  the  existence  and  making  of  such  bye-laws  in  all 
cases  of  prosecution  under  the  same,  without  proof  of  the  sig- 
nature of  such  judge,  chairman,  or  such  Secretary  of  State,  or 
the  common  seal  of  the  Board.     With  respect  to  the  proof  of  Proof  of 
the  publication  of  any  such  bye-laws,  it  shall  be  sufficient  to  publication 
prove  that  a  painted  board  containing  a  copy  thereof  was  put  of"  bye-laws, 
up  and  continued  in  manner  by  the  Act  directed,  and  in  case  of    '  ^  ^^' 
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its  afterwards  being  displaced  or  damaged,  that  such  board  was 
replaced  or  restored  as  soon  as  conveniently  might  be,  imless 
proof  be  adduced  by  the  party  complained  against  that  such 
painted  board  did  not  contain  a  copy  of  such  bye-laws,  or  was 
not  duly  put  up  or  continued  as  directed  by  the  Act 
Fish  trade  at       The   following  provision  regarding  the  fish  trade  at  Scar- 
Scarboro^h.  borough  is  contained  in  the  23  &  24  Vict  c.  44,  s.  3.     For 
^6A^  x!^^  ^^  better  accommodation  of  dealers  and  other  persons  em- 
*        '  ployed  in  the  fish  trade  at  Scarborough,  and  for  the  prevention 

of  nuisances  arising  firom  the  carrying  on  of  such  trade,  the 
Local  Board  shall  have  power  to  purchase  or  take  upon  lease, 
sell  or  exempt,  any  lands  or  premises,  and  to  provide  and  erect 
thereon  fish  stages,  staithes,  stands,  areas,  sheds,  warehouses, 
piers,  jetties,  wharves,  buildings,  and  other  conveniences  for 
the  purposes  of  landing,  selling,  packing,  salting,  sorting,  or 
otherwise  deaHng  with  fish,  and  to  form  and  make  all  necessazy 
railways,  tramways,  roads,  and  approaches  thereto,  such  powers 
and  purposes  shall  be  deemed  to  be,  in  all  respects,  powers  and 
purposes  of  the  Public  Health  Act,  1848,  and  the  Local  Govern- 
ment Act,  1858. 
Diseased  In  concluding  this  chapter,  it  should  be  noticed  that  under 

""S*^v      ^^  Contagious    Diseases    (Animals)   Act,    1869,   the    Privy 
c^7o  ?  n^^  Council  may  from  time  to  time  make  such  orders  as  they  think 
*        '      expedient,  for,  amongst  other  things,  prohibiting  or  r^ulating 
the  holding  of  markets,  fairs,  exhibitions,  or  sales  of  animals. 
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CHAPTER  XV. 

SLAUaHTEB-HOUSES. 

The  Local  Board  may  provide  premises  for  the  purpose  of  Local  Board 
being  used  as  slaughter-houses,  or  knackers*  yards,  or  places  to  may  provide 
be  used  for  slaughtering  cattle,  horses,  or  animals  of  any  de-  slaughter- 
scription  for  sale.     Nothing  in  the  Act  is,  however,  to  prejudice  n  sc  12  Vict 
or   affect  the  rights,  privileges,  powers  or  authorities  of  any  c.  63,  s.  62. 
persons  incorporated  by  Local  Acts  of  Parliament  passed  before 
the  31st  August  1848,  for  the  purpose  of  making  and  main- 
taining slaughter-houses  for  the  accommodation  of  any  city, 
town,  borough,  or  place. 

The  Local  Board  may  license  such  slaughter-houses  and  Licensing 
knackers'  yards  as  they  may  think  proper,  for  slaughtering  slaughter- 
cattle  within  the  district ;  and  no  place,  not  used  as  such  before  jj°^^    . 
the  application  of  the  Act  to  the  district,  and  continued  to  be  yards. 
used  as  such,  shall  be  used  or  occupied  as  a  slaughter-house  or  21  &  22  Vict 
knackers'  yard  imtil  a  license  for  its  erection  or  use  has  been  c.  98,  s.  45- 
obtained  :  offenders  in  this  respect  are  liable  to  a  penalty  not  '°^''  yje^ 
exceeding  ;^s,  and  a  like  penalty  for  every  day  after  convic- 1^"^  ,^5  ^' 
tion  upon  which  the  offence  is  continued.  Penalty. 

The  Local  Board,  it  will  be  observed,  are  to  give  their  lb. 
license  to  such  slaughter-houses  and  knackers*  yards  as  they 
may  think  proper :  therefore  if  they  should  think  the  house 
or  yard  is  in  an  undesirable  locality,  they  may  refuse  the 
license. 

The  following  illustrates  what  would  be  held  to  be  the  Grant  of 
grant  of  a  license.     The  Manchester  Police  Act  empowers  the  license  to 
Town  Coimcil  of  the  borough  to  grant  licenses  for  the  erection  ^"^^^'' 
of  slaughter-houses.     A  person  having  applied  for  a  license,  the 
Markets  Committee  inspected  the  site,  and  recommended  the 
grant  of  a  license.     The  Committee  then  passed  a  resolution  to 
grant  the  license,  and  communicated  the  same  to  the  applicant, 
and  the  resolution  was  confirmed  by  the  Town  Council.     An 
information  having  been  laid  against  the  applicant  for  the 
license  for  using  a  slaughter-house  without  a  license,  contrary 
to  the  Police  Act,  it  was  held  that  though  it  was  usual  after- 
wards to  grant  a  formal  Ucense  in  a  certain  printed  form,  still 
the  grant  of  a  license  was  complete  on  the  confirmation  of  the 
resolution  and  communication  thereof  to  the  applicant,  and 
operated  as  a  license,  (i) 

(i)  Howarth  v.  Manchester^  6  L.  T.  (n.  s.)  683. 
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Private 
premises. 


Regulation 
of  slaughter- 
houses. 
lo  &  1 1  Vict, 
c.  34,  s.  127. 

Bye-laws  and 
regulations, 
lb.  s.  128. 


Suspension 
or  revocation 
of  license, 
lb.  s.  129. 


Penalty. 
lb.  s.  130. 


To  slaughter  cattle  on  the  private  premises  of  an  inhabitant 
of  a  town,  under  a  Local  Act  which  followed  closely  the 
language  of  the  Markets  and  Fairs  Clauses  Act,  was  held  to  be 
no  offence  within  the  clause  of  the  Act  unless  the  cattle  were 
slaughtered  for  sale  as  human  food  (i) ;  and  in  another  case  it 
was  held  that  a  conviction  for  "  using  "  an  unlicensed  slaughter- 
house, under  10  &  11  Vict  c.  34,  sect  126,  cannot  be  sustained 
against  a  person  who  merely  pays  the  owner  of  the  premises  for 
being  allowed  to  kill  animals  there.  (2). 

A  stable  which  formed  an  original  portion  of  premises 
licensed  as  a  slaughter-house  for  pigs,  which  stable  was  after- 
wards converted  into  another  slaughtering-shed,  and  used  for 
slaughtering  bullocks  and  sheep  therein,  was  held  to  be  covered 
by  the  original  license,  and  not  to  require  a  fresh  license.  (3) 

Within  three  months  after  the  application  of  the  Act,  all 
existing  slaughter-houses  and  knackers'  yards  are  to  be  Fes- 
tered by  the  owner  or  occupier  at  the  office  of  the  Local  Board, 
in  a  book  to  be  kept  for  that  purpose,  and  persons  failing  in 
this  respect  are  under  Uke  penalties  to  those  above  stated. 

Bye-laws  (which  may  impose  pecuniary  penalties  on  persons 
breaking  them,  not  exceeding  ;^5  for  each  offence,  and  for  a 
continuing  nuisance,  los,  per  day),  regulations  for  the  licensing, 
registering,  and  inspection  of  slaughter-houses  and  knackers' 
yards,  and  preventing  cruelty  therein ;  for  keeping  them  in  a 
cleanly  and  proper  state,  and  for  removing  filth  at  least  once  in 
every  twenty-four  hours,  and  requiring  them  to  be  provided  with 
a  sufficient  supply  of  water,  are  from  time  to  time  to  be  made 
by  the  Local  Board. 

The  justices  before  whom  any  person  is  convicted  of  killing 
or  dressing  cattle,  contrary  to  the  provision  of  the  Act,  or  of 
the  non-observance  of  any  bye-law  or  regulation  of  the  Local 
Board,  in  addition  to  the  penalty,  may  suspend  the  license  for 
any  period  not  exceeding  two  months ;  or,  in  the  case  of  the 
owner  of  any  registered  slaughter-house  or  knackers'  yard, 
may  forbid,  for  any  period  not  exceeding  two  months,  the 
slaughtering  of  cattle  therein.  For  a  second  or  other  subse- 
quent hke  offence,  in  addition  to  the  penalty,  the  justices  may 
revoke  the  license,  or  absolutely  forbid  the  slaughtering  of 
cattle  in  the  particular  house  or  yard.  In  such  an  event,  the 
Local  Board  may  refuse  to  grant  any  license  whatever  to  the 
person  whose  hcense  has  been  revoked,  or  on  account  of  whose 
default  the  slaughtering  of  cattle  in  any  registered  slaughter- 
house has  been  forbidden. 

Persons  slaughtering  cattle  in  any  particular  slaughter-house 
or  knackers*  yard  after  the  license  is  suspended  or  revoked,  or 
such   slaughtering  is  forbidden,  are  liable  to  a  penalty  not 


(ij  Elias  V.  NighHngaJe^  27  L.  J.       (N.  S.)  600 ;  30  J.  P.  428. 
M.  C.  151  ;  4  Jur.  (N.  s.)  166.  (3)  Brighton^.  Sienmng^  15  L.T. 

(2)  JRtg,  V.  HeyniKnih^  14  L.  T.       (n.  s.)  567. 
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exceeding  ^5  for  each  oflfence,  and  a  further  penalty  of  ^^5  per 
day  on  which  the  offence  is  committed  after  the  conviction  for 
the  first  offence. 

The  inspector  of  nuisances,  the  officer  of  health,  or  any  other  Inspection 
officer,  appointed  by  the  Local  Board  for  the  purpose,  may  at  of  slaughter- 
all  reasonable  times,  with  or  without  assistants,  enter  into  and  ?°^5^  *?^ 
inspect  any  building  within  the  district  kept  or  used  for  theshom.^'^ 
sale  of  butchers*  meat,  or  for  slaughtering  cattle,  and  examine  10&  11  Vict 
any  cattle  or  carcase  deposited  there  ;  and  if  he  find  any  which  c  34,  s.  131. 
appears  unfit  for  the  food  of  man,  he  may  seize  and  carry  it  ^^^^^^^c^i- 
before  a  justice,  who  is  forthwith  to  order  it  to  be  further  ^^^  ^^  J^^-^^ 
inspected  and  examined  by  competent  persons.     If  the  carcase  man. 
then  be  found  to  be  unfit  for  the  food  of  man,  the  justice  is  to  lb. 
order  it  to  be  immediately  destroyed  or  otherwise  disposed  of 
in  such  a  way  as  to  prevent  it  being  exposed  for  sale  or  used 
for  tiie  food  of  man.    The  person  to  whom  the  carcase  belongs,  Penalty. 
or  in  whose  possession  it  may  be  found,  is  liable  to  a  penalty  lb. 
not  exceeding  ;^io  for  every  animal,  carcase,  or  part  of  a 
carcase  so  found.      Persons  obstructing  or  hindering  the  in- 
spection, or  the  seizure  and  carrying  away  of  the  animal  or 
carcase,  or  part  thereof,  are  liable  to  a  penalty  not  exceeding 
jQ$  for  each  offence. 

Other  provisions  on  'the  matters  above  referred  to  will  be 
found  in  the  Nuisances  Removal  Act,  which  forms  the  subject 
of  another  division  of  this  work. 

Further,  with  regard  to  slaughter-houses,  see  the  preceding 
chapter  on  the  estabUshment  by  Local  Boards  of  public 
markets. 

The  following  summary  of  the  regulations  in  force  in  several  Regulations 
of  the   principal  cities   on   the  continent   is   taken   from   the  of  continental 
Appendix  to   the   Report  of  the   Select   Committee  on    the  c|t»^  ^s  to 
Cattle    Diseases    Prevention    and    Catde    Importation    Bills,  ca^^i^^""^ 
Session  1864  : 

I.  That  all  markets  are  under  strict  supervision. 

2:  That  cattle  sent  to  the  public  markets,  and  to  the  public 
slaughter-houses,  are  carefully  examined  by  the  in- 
spectors or  officers  appointed  for  that  purpose. 

3.  That  diseased  cattle  are  carefully  kept  from  healthy  catde, 

and  are  either  destroyed  or  disposed  of  in  such  way  as 
to  prevent  their  communicating  disease  to  other  cattle, 
or  being  sold  for  human  food. 

4.  That  in  all  large  cities  the  slaughtering  of  animals  is  either 

conducted  in  pubUc  slaughter-houses,  or  is  so  regulated 
as  to  insure  the  condemnation  of  diseased  meat 

5.  That  to  guard  the  pubhc  against  the  mischief  which  arises 

from  the  use  or  consumption  of  unwholesome  meat,  the 

animals  destined  for  food  are  examined,  not  only  before 

they  are  killed  but  also  afterwards. 

The  same  paper  gives  in  detail  the  regulations  in  force  on 

this  subject  in  different  continental  cities ;  but  to  insert  them 
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in  this  work  would  occupy  too  much  space.  The  above 
summary,  however,  may  prove  useful  to  local  authorities  as 
suggestive  of  the  points  to  which  they  should  direct  their 
attention,  and  they  show  that  the  importance  of  the  subject  is 
fully  appreciated  in  continental  cities  by  the  authorities  of 
those  cities  j  though  unfortunately  it  has  not  hitherto  received 
that  attention  from  Local  authorities  in  this  country  which  its 
importance  demands. 

Very  complete  information  as  to  the  Abattoirs  of  Paris  and 
Brussels  will  be  found  in  the  report  compiled  for  the  Health 
Committee  of  Liverpool  by  the  late  Mr.  James  Newlands,  C.K, 
and  Borough  Engineer.  See  the  House  of  Commons  Sessional 
Paper,  1869,  No  404. 
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CHAPTER  XVI. 

INSPECTION  OF  PLACES  FOB  SALE  OF  BUTCHEBS' 

MEAT. 

The  inspector  of  nuisances  may  at  all  reasonable  times,  with  or  Power  to 
without  assistants,  enter  into  and  inspect  any  shop,  building,  inspector  of 
stall,  or  pkce  kept  or  used  for  the  sale  of  butchers*  meat,  entS^lMw 
poultry,  or  fish,  or  as  a  slaughter-house,  and  examine  any  used  for  sale 
animal,  carcase,  meat,  poultry,  game,  flesh,  or  fish,  which  may  of  butchers' 
be  therein ;  and  in  case  any  animal,  carcase,  meat,  poultry,  roc8^»  c*^. 
game,  flesh  or  fish  appear  to  the  inspector  to  be  intended  for  "^^  ^^6%^^ 
the  food  of  man,  and  to  be  unfit  for  such  food  it  may  be  seized ; 
and  if  it  appear  to  a  justice,  upon  the  evidence  of  a  competent 
person,  tiiat  any  such  is  unfit  for  the  food  of  man,  he  shall 
order  it  to  be  destroyed,  or  to  be  disposed  of  so  as  to  prevent 
its  being  exposed  for  sale  or  used  for  such  food.     The  person 
to  whom  such  animal,  carcase,  meat,  poultry,  game,  flesh,  or 
fish  (seized  and  destroyed,  or  ordered  to  be  disposed  of  so  as  to 
prevent  its  being  exposed  for  sale  or  used  for  the  food  of  man) 
belongs,  or  in  whose  custody  it  is  found,  is 'liable  to  a  penalty  Penalty, 
not  exceeding  ;^io  for  every  animal  or  carcase,  fish,  or  piece  of  ^• 
meat,  flesh,  or  fish,  or  any  poultry  or  game  so  found  (that  is  so 
found  and  destroyed,  or  ordered  to  be  disposed  of  as  before 
stated),  which  may  be  recovered  before  two  justices  in  the 
manner  provided  by  the  Act  with  respect  to  penalties  the  re- 
covery whereof  is  not  expressly  provided  for. 

The  penalty  is  incurred  in  respect  of  eacA  piece  of  meat 
seized  and  destroyed,  etc. ;  therefore  where  three  defendants 
were  convicted  imder  sect  63  of  the  1 1  &  1 2  Vict  c.  63,  by 
four  separate  convictions,  for  exposing  for  sale  four  pieces  of 
butchers'  meat  being  unfit  for  the  food  of  man,  and  a  penalty 
of  20s. J  with  a  certain  sum  for  costs,  was  inflicted  in  each  case 
upon  each  defendant,  the  Court  held  that  as  the  convictions 
were  good  upon  their  face  they  could  not  inquire  into  the 
evidence  adduced  before  the  convicting  justices,  (i) 

By  sect  210  of  10  &  11  Vict  c.  34,  the  Railway  Clauses 
Act,  8  Vict.  c.  20  is  incorporated  with  the  Towns  Improve- 
ment Act,  1847,  so  as  to  take  away  the  right  to  certiorari; 
and  a  conviction  under  1 1  and  1 2  Vict  c.  63,  s.  63,  can  be 
removed  by  certiorari  only  where  there  is  excess  or  reftisal  of 
jurisdiction  on  the  part  of  the  justices.  (2) 

(i)  Ji£g,  V.  Hartley y  in  re  Over  Danoen^  26  J.  P.  438 ;  S.  C.  in  re 
Hartlfv  and  Others^  31  L.  J.  M.  C.  232. 

(2)  Reg.  V.  Staffordshire  JJ,,  16  L.  T.  (N.  s.)  430. 
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CHAPTER  XVII. 

OFFENSIVE  TRADES. 

Offensive        The  business  of  a  blood-boiler,  bone-boiler,  fellmonger, 
trades  newly    crer  of  cattle,  horses,  or  animals  of  any  description,  soa] 
wtablished  to  tallow-melter,  tripe-boiler,  or  other  noxious  or  offensive  K-- 
regidations  of  ^^ade  or  manufacture  is  not  to  be  newly  established  in 
Local  Board    building  or  place,  after  the  Public  Health  Act  is  applied 
of  Health.       the  district,  without  the  consent  of  the  Local  Board; 
^^^  '^y^^*'  offenders  in  this  respect  are  liable  for  each  offence  to  a  p 
c.   3»  s.  4-      Qf  ^50,  and  a  further  penalty  of  40s,  for  each  day  during 
Bye-laws.        the  offence  is  continued.    The  Local  Board  are  also  emj 
^^'  from  time  to  time  to  make  bye-laws  with  respect  to  any 

businesses  newly  established  as  they  may  think  necessaiy  aai| 
proper,  in  order  to  prevent  or  diminish  any  noxious  or  »• 
jurious  effects  of  such  businesses. 

What  is  the  newly  establishing  a  business  within  the  aboit 
prohibition  is  illustrated  by  the  following  case : — ^A  compaojf 
established  under  a  local  Act,  erected  a  market  in  the  distiict 
before  the  Public  Health  Act,  1848,  was  adopted,  no  part  rf 
the  market  had  been  previously  used  as  a  slaughter-house;  bot 
in  November,  1865,  the  company  erected  slaughter  houses,  and 
the  slaughtering  of  cattle  was  commenced  in  them,  in  March, 
1866,  the  course  of  business  being  that  the  company  peimitted 
owners  of  cattle,  by  their  own  servants,  to  slaughter  them  on 
the  company's  premises,  the  owners  using  the  tackle  in  4c 
building,  and  paying  2s,  for  each  beast  slaughtered.  The  com- 
pany having  been  convicted  under  the  1 1  &  1 2  Vict  c  63, 
s.  64,  it  was  held  that  they  **  had  offended  against  tiie  enact- 
ment," as  they,  and  they  only,  had  newly  established  the 
business  of  a  slaughterer  of  cattle,  and  no  one  else  imder  the 
circumstances  could  have  been  convicted  of  the  offence,  (i) 
Burning  With  regard  to  offensive  trades,  formerly  it  was  held  that 

bricks.  although  the  carrying  on  a  lawful  trade  may  annoy  another 

person,  yet  an  action  would  not  lie  for  the  reasonable  use  of* 
lawful  trade  in  a  convenient  place ;  and  therefore  that  an  action 
would  not  lie  for  burning  bricks  for  the  purpose  of  building 
houses  on  the  land  on  which  the  burning  is  carried  on,  thou^ 
the  doing  so  causes  noxious  vapours  to  the  injury  of  anotlier  (2)  J 

(I)  Liverpool  Nru)  Cattle  Market  (2)  Hole  v.  Barlcw,  4  C.  B.  334» 

Company,  apps.,  Hodsotiy  resp.,  36  27  L.  J.  C.  P.  207;  4  Jur.  (N.  s.) 

L.  J.  M.  C.  30  ;  L.  R.  2  Q.  B.  131  ;  1019. 
8  B.  &  S.  184 ;  15  L.  T.  (N.  s.)  354. 
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this  decision  was  overruled,  and  it  is  now  settled  law  that  Bttming 
action  lies  for  a  nuisance  to  the  house  or  land  of  a  person  bricks. 
lever,  taking  all  the  circumstances  into  consideration,  in- 
ig  the  nature  and  extent  of  the  owner's  enjoyment  before 
act  complained  of,  the  annoyance  is  sufficiently  great  to 
mnt  to  a  nuisance  according  to  the  ordinary  rule  of  law ; 
this  whatever  the  locahty  may  be  where  the  act  complained 
is  done,  (i) 

\  In  an  action  against  a  smelting  company  for  injuring  trees 
shrubs  by  noxious  vapours,  the  judge  at  the  trial  directed 
jury  to  find  for  the  plaintiff,  if  the  evidence  satisfied  them 
real,  sensible  injury  had  been  done  to  the  enjoyment  or 
of  the  property  by  such  vapours;  and  the  jury  having 
id  for  the  plaintiff,  on  appeal  from  the  Exchequer  Cham- 
r,  (2)  affirming  the  judgment  of  the  Queen's  Bench,  (3)  to 
House  of  Lords,  it  was  held  that  the  judge  had  rightly 
id  the  jury,  and  that  the  defendants  were  liable  for 
able  injury  done  to  the  plaintifTs  property,  notwithstanding 
their  business  was  an  ordinary  business,  carried  on  in  a 
Ipoper  manner,  and  in  a  neighbourhood  more  or  less  devoted 
fto  manufacturing  purposes.  (4) 

Brickmaking  is  not  necessarily  such  a  noxious  or  offensive 
Imsiness,  trade,  or  manufacture,  as  is  contemplated  by  sect  64 
trf  the  1 1  &  1 2  Vict  c.  63  ;  (5)  and  the  question  whether  brick- 
Imming  is  a  nuisance  must  depend  upon  circumstances,  and  no 
^general  rule  as  to  distance  can  be  laid  down.  (6) 

Per  Wood,  V.  C,  whatever  might  have  been  the  case  for- 
merly, when  there  was  considerable  conflict  of  opinion  as  to 
whether  the  smoke  and  vapour  arising  from  brick-burning  were 
to  be  considered  as  prejudicial  to  health  and  comfort,  it  was  now 
clearly  settled  that  the  fumes  of  a  brick-kiln,  if  they  reached 
dwelling-houses,  were  a  nuisance  to  the  inhabitants,  which  this 
Court  would  restrain  without  requiring  any  scientific  evidence 
upon  the  subject  (7) 

Where  a  person  purchased  a  piece  of  land,  about  an  acre  in 
extent,  situated  at  a  distance  of  less  than  100  yards  from  the 
house  and  pleasure-grounds  of  another  person,  and  commenced 
burning  bricks  made  out  of  the  clay  taken  from  the  grounds  so 
purchased,  it  was  held  that  the  owner  of  the  house  and  grounds 
was  entitled  to  an  injunction  to  restrain  such  person  from  con- 
tbuing  to  bum  the  bricks.  (8) 
Again,  a  person  who  had  contracted  to  supply  large  quan- 

(1)  Bam/ordv.Turniey^^'B.Sc.St,  (N.  s.)  479;  32  L.  J.  M.  C.  135; 
^2 ;  9  Jur.  (N.  s.)  377  ;  6  L.  T.  (N.  S.)  7  L.  T.  (N.  s.)  744  ;  9  Jur.  (N.  s.) 
721  ;  31  L.  J.  Q.  B.  286.  972. 

(2)  4  B.  &  S.  616.  (6)  Cleve  v.   Mahany,   25  J.  P. 

(3)  Ibid.  408.  819. 

(4)  St.  Helenas  Smelting  Company  (7)  Evans  v.  Smith ,  Trinity 
{Limited)  v.  Tipping,  II  Jur.  (N.  S.)  Term,  1867. 

785.  (8)   IValter  v.  Selfe,  20  L.  J.  Ch. 

(5)  Wanstead  v.  Hill^    13  C.  B.      433  ;  4  De  Gex  and  S.  315. 

Y 
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BamiBg  dties  of  bricks  for  the  erection  of  fortifications  at  Poxtsdown 

brinks.  W\\^  obtained  a  lease  of  a  great  extent  of  land  containing  brick 

earth,  upon  which  he  erected  numerous  brick-kilns  within 
340  3rards  of  a  mansion,  and  close  to  the  boundary  of  the  pro- 
perty of  the  owner  of  the  mansion,  and  proceeded  with  the 
burning  of  the  bricks,  which  the  owner  allied  was  an  annoy- 
ance to  her,  and  that  it  destroyed  her  property — Stuart,  V.  C, 
distinguishing  the  case  from  HoU  v.  Barlow^  (i)  where  the 
defendant  was  burning  bricks  upon  his  own  land,  and  there  was 
nothing  to  show  that  if  he  did  not  bum  them  on  his  own  land 
in  the  place  he  was  burning  them  he  could  not  have  burnt 
them  at  all  granted  an  injunction  to  restrain  the  nuisance  and 
directed  that  the  contractor  should  not  bum  any  bricks  within 
a  distance  of  653  yards  from  the  house  of  the  owner  of  the 
adjoining  property — observing  that  where  a  man  is  injuring  his 
neighbour  to  a  very  material  extent,  in  a  way  not  absolutely 
necessary  and  unavoidable  in  order  to  the  enjoyment  of  his  own 
fair  private  right,  the  Court  is  always  disposed  to  interfere, 
and  that  in  such  a  case  the  balance  of  convenience  must  be 
attended  to.  (2) 

A  nuisance  against  which  the  Court  will  grant  an  injunction 
must  be  a  material  injury  to  property  or  to  the  comfort  or  the 
existence  of  those  who  dwell  in  the  neighbourhood.     Where, 
therefore  one  took  lands  adjoining  the  residence,  lake,  and 
grounds  of  another,  and  made  preparations  for  burning  bricks 
upon  them,  and  commenced  building  one  clamp  at  a  distance 
of  1447  feet  from  the  residence,  and  422  feet  from  the  lake, 
upon  the  margin  of  which  was  a  cottage,   occupied  by  a 
person  in  the  other*s  employment,  and  such  other  obtained  an 
ex  parte  injunction  upon  which  the  fire  was  at  once  extin- 
guished, and  nothing  further  was  ever  done,  though  it  was 
admittedly  the  intention  to  bum  bricks,  Rolt,  L.  J.  held  (re- 
versing the  decision  of  Stuart,  V.  C.)  that  the  actual  facts  did 
not  amount  to  a  nuisance,  that  as  to  future  injury  there  was  not 
sufficient,  having  regard  to  the  proximity  of  the  clamp,  nor  to 
the  estimated  degree  of  damage,  nor  upon  the  circumstances 
generally,  to  warrant  the  injunction.     Further,  that  there  is 
nothing  to  compel  the  court  to  take  judicial  notice  that  a  brick 
clamp  at  a  distance  of  140  yards  from  another  person's  property 
is  a  nuisance,  and  that  such  case  must  depend  on  its  own  cir- 
cumstances ;  and  semble,  that  in  such  cases  the  recovery  of  a 
verdict  at  law  does  not  necessarily  entitle  the  plaintiff  to  an 
injunction ;  but  the  fact  that  there  is  legally  and  technically  a 
nuisance  must  be  considered   together  with   the    amount    of 
damage  and  the  duration  of  the  nuisance  complained  of.  (3) 
In  a  later  case,  brick  burning  was  held  to  be  a  nuisance  to 

(i)  4  C.  B.  (N.  s.)  334.  L.  T.  (N.  s.)  207. 

(2)  Beardmorey.  TrediLH:ll^^]yxx.  (3)  Lmcombe  v.  Steer ^   17  L.  T. 

(N.  s.)  272 ;  31   L.  J.  Ch.  892 ;  7       (N.  S.)  229. 
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persons  living  within  the  hmit  affected  with  it,  and  240  yards  Burning 
was  also  not  to  be  an  extreme  limit     The  Court,  therefore,  bricks. 
'  gzanted  an  injunction  to  abate  such  a  nuisance,  (i) 

A  brick-kiln  sufficiently  near  a  dwelhng-house  to  aflfect  it 
with  smoke  is  a  nuisance,  and  the  owner*s  prescriptive  right  to 
another  kiln-nearer  to  the  house  and  almost  in  a  line  wi&  the 
kiln  complained  of  cannot  be  urged  as  a  reason  for  the  Court 
not  granting  an  injunction.  (2) 

Where  a  nuisance  had  been  of  long  standing,  and  the  exer- 
cise of  it  had  been  interrupted  for  a  space  of  twenty  years,  it 
was  held  that  where  there  had  been  a  cessor  of  the  right  for 
tbis  period,  such  nuisance  might  be  complained  of  by  bill.  (3) 

Lord  Kenyon  in  Rex  v.  Neville  (4)  said  "  what  is  a  nuisance 
in  one  place  is  not  so  in  another.  In  places  where  offensive 
trades  have  been  long  carried  on  they  are  not  nuisanpes, 
though  they  would  be  so  in  any  of  the  squares  or  other 
places  where  such  trades  have  not  been  exercised.  Where 
mana£3u:tories  have  been  borne  with  in  a  neighbourhood  for 
many  years  it  will  operate  as  a  consent  of  the  inhabitants  to 
their  being  carried  on,  though  the  law  might  have  considered 
them  as  a  nuisance  had  they  been  objected  to  in  time ;  but  if 
another  man  comes,  and  by  his  manufacture  renders  that  which 
was  a  little  unpleasant  before  very  disagreeable  and  uncomfort- 
able, though  it  would  not  amount  to  a  nuisance  by  itself,  still  he 
is  answerable  for  it 

In  another  case,  where  a  person  who  carried  on  a  manu- 
facture in  itself  lawful,  but  which  required  the  greatest 
precaution  to  prevent  accidents,  used  due  precaution,  but 
occasionally,  by  accidents  happening  at  very  long  intervals, 
caused  to  his  neighbouring  manufacturers  injuries  not  se- 
parable, but  such  as  could  be  compensated  by  damages,  the 
Court  refused  to  grant  an  injunction.  (5) 

In  an  action  for  a  nuisance  caused  by  the  defendant  burning 
bricks  on  his  own  land  near  the  house  and  land  of  the  plaintiff, 
it  is  no  misdirection  for  the  judge  to  refuse  to  leave  to  the  jury 
the  question  whether  the  bricks  had  been  burnt  in  a  convenient 
place  for  that  purpose ;  such  form  of  question  having  been 
decided  by  the  Court  of  Exchequer  Chamber  in  Bamfordy. 
Tumley  to  be  a  misdirection  ;  but  semble,  per  Erie,  C.  J.,  it  would 
be  a  misdirection  if  the  judge  told  the  jury  to  consider  solely 
the  evidence  adduced  to  show  discomfort  to  the  plaintiff,  and 
not  to  take  into  their  consideration  any  evidence  showing  that 
the  Act  complained  of  was  one  of  ownership  on  the  part  of  the 
defendant  which  was  clearly  lawful,  if  it  did  not  cause  action- 
able discomfort  to  a  neighbour,  and  that  it  was  done  with  full 

(i)  Roberts  v.   Clarke,  i  8  L.  T.  (N.  s.)  49. 
(N.  s.)  49.  (4)  I  Peak,  125. 

(2)  Bareham  v.  //n//,  22  L.  T.  (5)  Cooke  v.  Forbes^  \^V,.T,{'^.%.) 

(s.s.)  116.  371  ;  37  L.  J.  Ch.  178  ;  Law  Rep. 

(ly Roberts  v.  Ciarke,   18  L.  T.  5  Eq.  166. 
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attention  to  prevent  discomfort  in  respect  of  time  and  place  and 
manner  and  degree,  (i) 

The  erection  of  a  tobacco  mill  near  to  the  house  of  another 
has  been  held  to  be  a  nuisance  and  actionable.  (2) 

In  an  action  brought  at  the  assizes  in  the  Western  Circuit, 
for  a  nuisance  caused  by  the  erection  of  buildings  for  the  pur- 
pose of  carrying  on  the  business  of  a  fellmonger  in  the  town  of 
CoUumpton,  Channel,  B.,  in  summing  up  the  case  to  the  jury 
with  reference  to  the  case  of  Hole  v.  BarloWy  said  that  it  had 
certainly  very  materially  modified  the  law  of  nuisances  as 
hitherto  understood ;  but  that  he  should  hold  the  decision  to 
be  law  until  it  was  otherwise  determined.  He  therefore  asked 
the  jury  to  say,  in  accordance  with  the  old  law,  first,  whether 
plaintiff  was  sensibly  hindered  in  the  reasonable  enjoyment  of 
his  property  by  reason  of  the  smells  alleged  to  proceed  fix)m 
the  defendant's" premises  ;  and  he  told  them  that  it  need  not  be 
a  smell  injurious  to  health,  nor  was  it  necessary  that  it  should 
annoy  the  dwelling-house — it  was  enough  that  it  fouled  the  air 
in  the  grounds  and  in  the  garden;  secondly,  is  the  business 
carried  on  by  the  defendant  a  lawful  and  proper  business; 
thirdly,  is  it  carried  on  in  a  proper  manner;  fourthly,  is  it 
carried  on  in  a  proper  place.  To  these  several  questions  the 
jury  returned  that  the  plaintiff  was  so  hindered  in  the  enjoyment 
of  his  property;  secondly,  that  it  was  a  lawful  and  proper 
business ;  thirdly,  that  it  was  conducted  in  a  proper  manner ; 
fourthly,  but  that  it  was  not  in  a  proper  place.  A  verdict  vras 
thereon  taken  for  the  plaintiff  with  40J.  damages.  {3) 

Where  a  manufacturer  discharged  arsenic  and  other  injurious 
matters  from  his  works  into  a  stream,  which  he  might  have 
avoided  doing  by  certain  expedients,  it  was  held  that  he  could 
not  defend  himself  in  an  action  arising  therefrom  by  showing 
that  his  trade  was  a  lawful  trade  carried  on  in  a  proper  manner. 
WTiere,  to  an  action  for  carrying  on  a  trade  in  such  a  manner 
as  to  cause  injury  to  the  plaintiff,  the  defendant  relies  for  a 
defence  upon  the  fact  of  the  trade  being  carried  on  in  a  reason- 
able and  proper  manner,  the  onus  of  proving  that  it  is  so 
carried  on  is  on  the  defendant,  and  not  on  the  plaintiff  of 
showing  that  it  is  not  so  carried  on.  {4) 

An  indictment  charged  the  committing  a  nuisance  by  keeping 
up  furnaces  for  making  animal  charcoal.  It  appeared  that  the 
defendants  used  such  furnaces  for  the  manufacture  of  animal 
charcoal  on  their  premises  in  Whitechapel.  The  controversy 
was  whether,  in  the  mode  in  which  they  conducted  the  manu- 
facture, it  was  a  nuisance.  In  the  course  of  the  examination 
and  cross-examination  it  appeared  that  the  manufacture  had 


(i)  Cavey  v.  Leadbittery  9  Jur. 
(N.  s.)  798  ;  32  L.  J.  C.  P.  104  ;  13 
C.  B.  (n.  s.)  470.  See  also  with 
regard  to  this  case,  3  F.  &  F.  14. 

(2)  2  Selw.  N.  P.  1 105. 


(3)  Pinckney  v.  Ewens^  4  L.  T. 
(N.  S.)  741. 

(4)  Stockport  Waterworks  Com- 
pany V.  Potter^  7  Jur.  (N.  s.)  880; 
31  L  J.  Exch.  9  ;  7  H.  &  N.  i6a 
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been  conducted  for  some  years  before  the  time  of  the  indict-  Furnaces  for 
ment  in  the  same  manner  as  it  was  afterwards.     The  evidence  ™*^ing  ani- 
of  the  witnesses  for  (he  prosecution  went  to  show  that  the  manu-  °^  charcoal 
facture  always  had  been  a  nuisance ;  whilst  the  cross-examina- 
tion went  to  show  that  no  complaints  had  been  made.     A  witness 
was  then  called  to  prove  a  conviction  of  the  defendants.     The 
witness  produced  the  minutes  of  what  passed  before  the  jus- 
tices, by  which  it  appeared  that  in  1855  the  defendants  were 
convicted  under  the  16  &  17  Vict  c  128,  s.  i,  in  a  penalty  of 
£1^  and  3J.  costs,  which  the  defendants  paid.     The  conviction  Previous 
had  not  been  drawn  up ;  but  as  that  could  be  done  at  any  time,  conviction, 
the  defendant's  counsel  consented  to  its  being  taken  as  if  drawn 
up,  and  objected  that  the  conviction  was  not  admissible  in 
this  issue.    The  evidence  was,  however,  received,  and  a  verdict 
taken  for  the  Crown — whereupon  a  rule  nisi  was  obtained  for  . 
a  new  trial  on  the  ground  of  the  improper  reception  of  the 
evidence.     On  an  indictment  for  a  nuisance  in  canying  on  an 
offensive  trade,  a  conviction  of  the  defendant  before  justices  for 
an  offence  against  the  16  &i 7  Vict  c.  128,  s.  i,  committed  at 
the  same  place,   and  in  the  course  of  the  same  trade,  but 
anterior  to  the  period  comprised  in  the  indictment,  was  re- 
ceived in   evidence,  but   the  whole   Court  held   that  it  was 
improperly  received,  the  offence  of  which  the  defendant  was 
convicted  not  necessarily  being  a  nuisance ;   and,  by  Lord 
Campbell,  C.  J.,  and  Coleridge,  J.  (Wightraan  J.,  not  con- 
curring),  even  if  it  had  been  a  conviction  for  an  offence 
precisely  similar  to  that  charged  against  the  defendant,  except 
that  it  was  anterior  in  time,  it  would  not  have  been  admis- 
sible, (i) 

It  has  been  long  settled  that  it  is  a  common  nuisance  to 
make  acid  spirit  of  sulphur,  and  thereby  impregnate  the  air 
with  noisome  stinks,  and  the  person  so  causing  the  nuisance 
may  be  indicted  at  common  law.  (2) 

It  has  been  decided  that  the  owner  of  works  carried  on  for 
his  benefit  by  his  agents  and  servants  is  liable  to  an  indictment 
for  a  nuisance  resulting  fi-om  the  mode  of  carrying  on  the 
business,  although  such  nuisance  was  committed  in  opposition 
to  his  orders,  and  without  his  knowledge,  the  proceedings  by 
indictment  in  such  case  being  criminal  in  form  only.  {3) 

As   regards  having   recourse  to  the  Court  of  Chancery  to  Recourse  to 
restrain  a  nuisance,  it  may  be  remarked  that  that  Court  in  Court  of 
exercising  the  increased  powers  conferred  upon  it  by  modem  Chancery  to 
legislation  in  respect  of  legal  rights,  will  have  regard  to  the  nuisance, 
principles  upon  which  it  formerly  acted,  and  will  not  therefore 
entertain  a  suit  where  the  plaintiff  has  had  ample  opportunity  of 
trying  his  right  at  law,  and  no  action  has  been  brought    Where 
therefore  a  person  had  lain  by  and  allowed  expenditure  to  be 

(i)  Reg.  V.  Fairie,  8  E.  &  B.  486.  (3)  Reg,  v.  Stephens,  12  Jur.  (N.  S.) 

(2)  Rex  V.   WkiU  and  H^ard,  I      961 ;  Law  Rep.  i  Q.  B.  702. 
Burr.  333. 
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incurred,  and  a  trade  which  might  be  a  nuisance  in  point  d 
law  to  be  established  and  carried  on  for  a  considerable  time 
without  asking  for  the  interference  of  the  Court  or  bringing  an 
action,  it  was  held  that  he  was  precluded  by  acquiescence  from 
obtaining  reUef  in  equity,  though  the  trade  had  been  graduallj 
increasing,  (i) 

On  a,pnmd/acie  case  that  certain  works  for  the  purpose  of 
deodorizing  night  soil  for  agricultural  piurposes  constituted  a 
nuisance,  and  that  the  effluvium  arising  therefh>m  was  injuiions 
to  the  health  of  the  plaintiff  and  his  family  who  resided  in  the 
immediate  neighbourhood  of  the  works,  it  was  held  on  motioa 
that  the  plaintiff  was  entitled  to  an  injunction  till  the  heaiing  of 
the  cause  to  restrain  the  defendant  from  bringing  the  night  soA 
to  the  premises  for  the  purpose  of  manufacture  as  agiicultoial 
manure  or  any  of  the  processes  of  such  manufacture.  (2) 

(i)  Swaine    v.    Grtat   Northern  10  Jur.  (N.  s.)  191  ;  9  L.T.  (N.s4 

Railway   Companyy    9  Jur.   (N.  S.)  745  ;  33  L.  J.  Ch.  399. 

I196  ;  9  L.  T.  (N.  s.)  571.    Affirmed  (2)  Knight  v.  Gardner^  19  LT. 

on  appeal  by  the  Lords  Justices,  ib.  (n.  s.)  673. 
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CHAPTER  XVIII. 

PKEYENTION  OF  SMOKE. 

fireplace  or  furnace  newly  constructed  in  the  district,  Fireplaces  of 
to  be  used  in  the  working  of  steam-enginefs,  or  in  any  factories,  etc, 
:tory,  dyehouse,  brewery,  bakehouse,  gas-works,  or  in  |?  consume 
lufactory  (although  a  steam-engine  be  not  used  therein),  smoke, 
so  constructed  as  to  consume  its  own  smoke.     Every  21  &  22  Vict 
fireplace  or  furnace  used  for  any  of  these  purposes,  c.  98,  s.  45. 
onstructed,  must  within  two  years  after  the  application  'o  *  "  ^t. 
ct  to  the  district  be  so  altered  in  its  construction  as  to  ^  ^  ^ 
;  its  own  smoke. 

r  such  fireplace  or  furnace  not  so  constructed  within  Penalty, 
ict  be  used,  or  be  used  so  negligently  as  not  to  consume  Ih. 
tQ  arising  therefrom,  the  person  offending  is  liable  to  a 
of  40J.  for  every  day  during  any  part  of  which  the  fire- 
furnace  is  so  used,  after  one  month's  notice  in  writing 
^e  been  given  to  the  owner  or  occupier  of  the  furnace 
ice  by  the  Local  Board  to  remedy  or  discontinue  the 

ianitary  Act,  1866,  also  contains  provisions  with  regard 
)revention  of  nuisances  arising  from  smoke  which  will 
I  treated  of  in  the  fourth  part  of  this  work. 

reference   to  the   foregoing  provisions  the   following  Locomotive 
ly  be  cited.     By  sect.  114  of  the  8  Vict  c.  20,  "every  steam-engine, 
ve  steam-engine  to  be  used  on  a  railway  shall  be  con- 
on  the  principle  of  consuming  and  so  as  to  consimie 
smoke ;   and  if  any  engine  be  not  so  constructed  the 
T  shall   forfeit  jQ^  for  every  day  during  which   such 
ihall   be   used   on   the   railway."     Where,  under  this 
justices  convicted  a  railway  company  on   the  ground 
I  of  their  engines  did  not,  in  fact,  consume  its  own 
he  Court  remitted  the  case  to  the  justices,  with  their 
that  if  the  engine  was  constructed  on  the  principle 
by  the  statute,  and  the  not  consuming  its  own  smoke 
isioned  by  the  negligence  of  the  servants  of  the  com- 
t  company  were  not  Uable.  (i)     Again,  where  by  19  Steam- 
ict  c.  107,  s.  I,  "all  steam-vessels  plying  to  and  fro  engines. 
London  Bridge  and  any  place  on  the  river  Thames  to 
ward  of  the  Nore  Light,"  are  liable  to  penalties  for  not 
ng  their  own  smoke,  it  was  held  that  a  steam-vessel  not 

nchesttr^  SheffUld^  and  Woody  6  Jur.  (n.  S.)  70  ;  29  L.  J. 
ire  Railway^  Company,  v.       M.  C.  29. 
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carrying  passengers,  but  employed  in  towing  ships  for  hire  to 
and  from  the  various  docks  on  the  Thames,  for  the  most  part 
between  London  Bridge  and  the  Nore  Light,  but  occasioiially 
going  eastward  of  the  Nore  Light  as  far  as  the  Downs,  was 
within  the  statute  when  towing  a  ship  from  Limehouse  to 
Blackwall.  (i) 

The  nuisance  arising  from  smoke  alone,  unaccompanied  by 
noise,  or  from  noise  alone,  or  effluvia  alone,  may  be  the  subject 
of  substantial  damages  in  an  action  at  law ;  and  wherever  a 
jury  would  give  substantial  damages  at  law  in  respect  of  any 
of  these  causes  of  action,  an  injunction  will  be  granted  to 
restrain  the  continuance  of  them,  (2)  and  the  mere  disccm- 
tinuance  of  a  nuisance  after  the  ^ling  of  a  bill  for  an  injunc- 
tion is  not  in  itself  a  ground  for  dissolving  it  Where  the 
nuisance  is  of  a  nature  to  be  capable  of  renewal,  the  injunction 
will  be  made  perpetual.  (3) 
Processes  The  above  mentioned  provisions  in  21  &  22  Vict  c.  98,  s.  45, 

excepted.  with  respect  to  the  prevention  of  smoke,  do  not  extend  to  com- 
21  &  22  Vict  pel  the  consumption  of  all  smoke  in  the  case  of  all  or  any  of  the 
c  9*1  s.  45.  processes  following  ;  that  is  to  say  :  to  the  coking  of  coal,  the 
calcining  of  ironstone  or  limestone,  the  making  or  burning  of 
bricks,  earthenware,  quarries  {sic),  tiles,  or  pipes,  the  raising 
of  any  mines  or  minerals,  the  smelting  of  iron  ores,  the  refin- 
ing, puddling,  shingling,  and  rolling  of  iron  or  other  metals, 
or  to  the  melting  or  casting  of  iron  into  castings,  or  to  the 
manufacture  of  glass  in  any  district  where  the  above  pro\'isions 
for  the  prevention  of  smoke  are  not  now  in  force,  in  which  the 
Local  Board  resolve  that  any  one  or  more  of  such  processes 
should  be  exempted  from  penalties  for  not  consuming  all  smoke 
for  any  time  specified  in  such  resolution,  not  exceeding  ten 
years,  which  may  be  annually  renewed  for  a  similar  or  any 
shorter  period,  if  the  Board  think  fit 
Remission  Any  justice  or  justices  before  whom  any  person  is  summoned 

of  penalty.  may  remit  the  penalty  in  any  case  within  such  district  in  which 
^"'  he  or  they  are  of  opinion  that  such  person  has  adopted  the  best 

known  means  for  preventing  any  nuisance  from  smoke,  and  has 
carefully  attended  to  the  same,  so  as  to  consume,  as  far  as  pos- 
sible, the  smoke  arising  from  any  process  so  exempted  during 
such  time  as  the  resolution  shall  extend  to,  unless  an  order  be 
issued  by  a  Secretary  of  State  directing  that  such  exempdon 
shall  no  longer  be  continued  in  the  district  to  such  processes, 
or  any  of  them,  after  a  time  specified  in  the  order. 
Rotherham  No  conviction  for  any  of  the  above  mentioned  offences  can 

and  Kimber-  take  place  within  the  Rotherham  and  Kimberley  district,  ex- 
iT&  i6^V'  t  ^^P^  ^^  ^^  ^^^^  ^^  furnaces  for  generating  steam,  unless  it  be 
c.  42  s.  3.       proved  that  it  is  practicable,  by  some  means  in  use,  to  consume 

(i)   IVaiker^  app.,  Evam^  resp.,  (N.  s.)  600;  L.  R.  2  Eq.  (M.  R.) 

6  Jur.  (N.  s.)  71  ;  i  L.  T.  (N.  s.)  59  ;  409.     Affirmed   on  appeal,   ib.   17 

29  L.  J.  M.  C.  22.  L.  T.  (N.  s.)  133. 

(2)  Crump  y,  Lambert,  15  L.  T.  (3)  Ibid. 
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the  smoke  arising  from  the  combustibles  used  in  the  furnace  or 
fireplace  in  respect  of  which  the  complaint  is  made. 

The  Birmingham  Improvement  Act,  185 1,  which  incroporates  Birmingliain. 
Ac  10  &  II  Vict  c  34,  provides  that  the  justices  before  whom 
any  person  is  summoned  for  an  offence  under  s.  108,  may  remit 
the  penalties  if  they  shall  be  of  opinion  that  such  person  has 
so  constructed  or  altered  his  furnace  as  to  consume  as  far  as 
possible  all  the  smoke  arising  from  it,  and  has  carefully  at- 
tended to  the  same  and  consumed  as  far  as  possible  the  smoke 
arising  from  such  furnace.     The  defendant,   a  wire-drawer, 
having  been  convicted  of  negligently  using  his  furnace  so  as 
not  to  consume  its  smoke,  and  the  evidence  being  to  the  effect 
Aat  the  quantity  of  smoke  emitted  might  be  greatly  reduced 
by  keeping  partially  open  the  door  of  the  fireplace,  or  by  the 
use  of  a  ventilator,  actually  attached  to  the  fireplace,  but  not 
used;  but  that  if  the  external  air  were  thus  admitted  the 
temperature  of  the  furnace  would  not  be  uniform,  and  that  the 
process  of  annealing  the  metal  for  the  purpose  of  making  wire 
would  be  rendered  impossible,  the  Court  quashed  the  convic- 
tion, holding  that  the  effect  of  the  qualification  introduced  by 
the  local  Act  was  to  exempt  from  a  penalty  where  the  smoke 
was  consumed  as  far  as  possible,  consistently  with  carrying  on 
the  trade  in  which  the  furnace  was  used,  (i) 

(i)  Cooper^  app.,  WoolUy^  resp.,  L.  R.  2  £xch.  88 ;  36  L.  J.  M.  C.  27  ; 
IS  1*  T.  (N.  s.)  539. 
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With  respect  to  obstructions  and  nuisances  in  the  streets 
within  the  district,  the  Local  Board  may  make  orders  for  the 
route  to  be  observed  by  all  carts,  carriages,  horses,  and  persons 
in  times  of  public  processions,  rejoicings,  or  illuminatioDS,  and 
generally  for  observing  order  in  the  streets.  A  wilful  toach 
of  any  such  order  subjects  the  offender  to  a  penalty  not  ci- 
ceeding  40^.  The  Board  may  also,  on  application  by  the 
minister,  churchwardens,  or  chapelwardens,  of  any  church  or 
chapel,  make  orders  for  regulating  the  route  by  which  persons 
shall  drive  in  the  neighbourhood  of  the  church  or  chapel  oB 
Sundays  and  fast-days,  etc.,  and  a  breach  of  any  such  order 
likewise  subjects  the  offender  to  a  penalty  not  exceeding  401. 
But  proprietors  of  stage-coaches  are  exempted  from  compliance 
with  such  orders  when  in  the  line  of  route  specified  in  Aeir 
license. 

Cattle  at  large  in  any  street  within  the  limits  of  the  district 
may  be  impounded  and  detained  until  the  owner  pay  to  the 
Local  Board  a  penalty  not  exceeding  40^.  besides  expenses  of 
keep ;  and  if  the  penalty  and  expenses  be  not  paid,  tiie  cattle 
may  be  sold  to  defray  them,  and  the  overplus  is  to  be  paid  to 
the  owner  on  demand.  Persons  guilty  of  pound  bresich  are 
liable  to  be  committed  to  prison  for  any  time  not  exceeding 
three  months.  For  the  above  mentioned  purposes  the  Local 
Board  may  purchase  land  and  erect  a  pound  thereon,  which 
they  are  to  keep  in  repair. 

The  Local  Board  are  bound  to  provide  a  proper  pound  for 
the  purpose ;  and  even  though  the  distress  may  be  placed  in 
the  manor  pound,  if  there  should  be  one,  they  will  be  liable  to 
pay  for  any  injury  that  the  cattle  may  meet  with  in  the  pound, 
unless  it  was  in  a  proper  condition  when  the  distress  was  placed 
there,  (i) 

Persons  in  any  street,  to  the  obstruction,  annoyance,  or 
danger  of  the  residents  or  passengers,  committing  any  of  the 
offences  undermentioned  are  liable  to  a  penalty  not  exceeding 
40^".  for  each  offence,  or  to  be  committed  to.  prison  for  a 
period  not  exceeding  fourteen  days.  Exposing  for  show,  hire, 
or  sale,  except  in  markets  or  fairs,  horses  or  other  animals; 
exhibiting  shows,  or  pubhc  entertainments ;  shoeing,  bleeding, 
or  "  farrying"  horses  or  animals,  except  in  cases  of  accident; 

(I)  Bignoldv,  Clarke,  2  L.  T.  (n.  s.)  189. 
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leaning,  dressing,  exercising,  training  or  breaking,  or  turning 
X)se  horses  or  animals,   or    making    or    repairing  carts  or 
airiages,  except  in  cases  of  accident  where  repair  on  the 
pot  is  necessary ;  suffering  unmuzzled  dogs  to  be  at  large ;  Mad  dogs. 
etting  on  or  urging  dogs  or  other  animals  to  attack  or  put  in  10  &  11  Vict 
iar  any  person  or  animal;  suffering  rabid  or  dogs  suspected  to  0*1^' if*  ^?' 
t  rabid  to  be  at  large ;  slaughtering  or  dressing  cattle,  except  etc^^ttle"^* 
hen  overdriven,  or  when  for  the  public  safety  they  ought  to  ib.  * 
e killed  on  the  spot;  riding  on  shafts  of  waggons,  etc.,  or  in  Waggons, 
lem  without  reins,  or  being  at  a  distance  so  as  not  to  have  ?f^  ®**^- 
ontrol  over  the  horses,  or  keeping  on  the  wrong  side  of  the     ' 
ay,  or  obstructing  the  street  and  wilfully  preventing  persons 
r  carriages  passing ;  driving  more  than  two  carts  or  waggons 
ithout  having  the  halter  of  the  horse  in  the  last  cart,  etc., 
loperly  fastened  ;  furiously  driving  ;  causing  carriages,  etc.,  to  Driving,  etc. 
tand  longer  than  is  necessary  for  loading,  etc. ;  interrupting  lb. 
ublic  crossings,   obstructing  public  footways;  causing  trees, 
imber,  or  iron   beams   to   be  drawn  upon  carriages  without 
ufficient  means  of  guiding   the   same ;  driving   or    fastening 
orses  on  footways  ;  placing  furniture,  goods,  etc.,  on  footways  Obstructions 
r  projections  over  them  less  than  eight  feet  from  the  ground ;  to  footways, 
'lacing,  hanging  up,  or  otherwise  exposing  to  sale  ^oods  pro-  ^ 
acting  over  the  footway  so  as  to  obstruct  the  public  passage     ' 
liereon  ;  rolling  or  carrying  casks,  hoops,  timber,  etc.,  on  foot- 
ways ;  placing  lines,  cords,  or  poles  across  streets,  or  hanging 
lothes  thereon ;  loitering  for  the  purpose  of  prostitution ;  ex-  Prostitution, 
osing  the  person ;   offering  for  sale  or  distribution  obscene  Obscene 
ooks,  etc  (additional  powers  are  given  by  Lord  Campbell's  ^   '  ^  ^ 
ct,  20  &  21  Vict  c.  83,  for  the  suppression  of  the  trade  in 
bscene  books,  prints,  drawings,  and  other  obscene  articles,  and 
lables  the  justices  to   authorize  search  to  be  made  of  the 
ispected   premises) ;    singing  profane   or  obscene   songs,  or 
ling  profane   or  obscene   language;    discharging   fire-arms; 
tting  off  fireworks,  or  making  bonfires  (with  regard  to  fire-  Fireworks, 
)rks  it  is  enacted  by  the  Gunpowder  Act,  i860,  that  if  any  ^^c- 
rson  throw,  cast,  or  fire,  or  aid  or  assist  in  throwing,  casting,  ^^,^g^s  g^^ 

firing  any  squib,  serpent,  rocket,  or  other  firework  in  or  into       ^  *  '   * 

y- thoroughfare  or  public  place,  he  shall  for  every  such  offence 

feit  any  sum  not  exceeding  jQ<^) ;    wantonly  ringing  door- 

lls,  or  knocking  at  doors   (the  mere  fact  of  a  man  being  Ringing  bells, 

itructed  to  deliver  papers  at  the  house  of  a  third  person  is  etc. 

answer  to  a  complaint  against  him  under  the  10  &  11  Vict  '^^  "  ^^^' 
89,  s.  28,  charging  him  with  having  wilfully  and  wantonly  ^°^*^ 
Jturbed  the  party  and  his  family  by  violently  knocking  and 
ging  at  the  door  at  an  unreasonable  hour  of  the  night) ;  (i) 
Uwfully  extinguishing  lights  of  lamps ;  flying  kites ;  sliding  Other  ob- 
on  ice  or  snow ;   cleaning   casks,   etc.  ;  cutting  timber  or  structions  and 
ne;  slaking,  sifting,  or  screening  lime;  throwing  or- laying  J^^^*^^ 

(i)  Clarke,  app.,  Hoggins,  resp.,  ii  C.  B.  (n.  s.)  545. 
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down  stones,  cools,  etc. ;  beating  or  shaking  caxpetSy  etc,  ex- 
cept door-mats  before  eig^t  o'clock  in  die  morning;  placing 
flower-pots,  etc.,  on  windows  not  properly  gnarded ;  dirowing 
articles  from  roofs  of  houses,  except  snow  thrown  so  as  not  to 
iaU  on  passengers;  permitting  persons  to  stand  on  sills  of 
windows  to  clean  or  paint  them  ;  leaving  Tanlts  or  cellars  open 
without  being  properly  guarded,  or  leaving  an  open  area,  pit, 
or  sewer,  without  a  sufficient  light  after  sunset ;  throwing  dirt, 
ashes,  etc,  carrion,  fish,  offal,  or  rubbish  upon,  or  causing 
offensive  matter  to  run  into  any  street;  keeping  pigsties  to 
the  front  of  any  street  not  shut  out  by  a  wall  or  fence,  or 
keeping  swine  in  or  near  any  street  so  as  to  be  a  common 
nuisance. 

Where  a  local  Act  imposed  a  penalty  on  any  driver  or  other 
person  who  conducts  or  drives  in,  u[)on,  or  through  the  streets, 
any  cattle  during  Sunday,  it  was  held  that  the  penalty  was  not 
incurred  by  a  person  who  conveyed  the  catde  in  a  van  or 
carriage  through  the  streets,  (i) 

Drunken  persons  guilty  of  riotous  or  indecent  conduct  in 
any  street  or  police  office  or  station  within  the  district  of  the 
Local  Board  are  liable  to  a  penalty  not  exceeding  4ar.  for  each 
offence,  or  to  be  imprisoned  for  a  period  not  exceeding  seven 
days. 

As  touching  nuisances  in  streets,  the  following  has  reference 
to  the  subject : — ^The  owner  of  property  is  not  justified  in  giving 
a  person  into  custody  found  (popularly  speaking)  committing  a 
nuisance  against  his  premises,  nor  is  he  entided  to  notice  of 
action  for  having  done  so,  unless  he  is  fairly  justified  in 
believing  that  the  person  had  the  intention  to  soil  or  defiice 
them  within  the  meaning  of  2  &  3  Vict  c  47,  s.  54,  or  the 
intention  to  commit  damage  or  injury,  or  spoil  them  within  the 
meaning  of  24  &  25  Vict  c.  97,  s.  52.  (2) 

By  the  Wine  Licences  and  Refreshment  Houses  Act  it  is 
also  enacted  that  every  person  found  drurik  in  any  street  or 
public  thoroughfare,  and  who,  while  drunk,  is  guilty  of  riotous 
or  indecent  behaviour,  shall  upon  summary  conviction  of  the 
offence  before  two  justices  be  liable  to  a  penalty  of  not  more 
than  40J'.  for  every  offence,  or  may  be  committed,  if  the  justices 
or  magistrate  before  whom  he  is  convicted  think  fit,  instead  of 
inflicting  upon  him  any  pecuniary  penalty,  to  the  house  of 
correction  for  any  time  not  more  than  seven  days. 

These  two  provisions  being  cumulative,  the  offence  may  be 
dealt  with  under  either,  as  may  be  found  most  expedient 
Neither  Act,  however,  interferes  with  proceedings  under  the 
21  Jac.  I.  c.  7,  in  cases  of  drunkenness  not  attended  with 
riotous  or  indecent  behaviour,  and  the  offences  under  each  are 
quite  distinct 

(i)   TW^j  V.  Lester ^  30  J.  P.  228. 

(2)  Baylcy  v.  Aldred,  lO  Jur.  (N.  S.)  $23. 
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CHAPTER  XX. 

SAFE  EEEPINa  OF  FETBOLEIJM. 

The  Petroleum  Act,  187 1,  which  consolidates  and  amends  the 
law  for  the  safe  keeping  of  petroleum  and  other  substances  of 
a  like  nature,  and  repeals  the  former  Acts,  continues  in  force 
until  the  ist  October,  1872,  and  no  longer;  and  as  Local 
Boards,  except  where  there  are  harbour  authorities,  are  within 
their  respective  districts  the  local  authority  to  grant  licenses 
under  the  Act,  it  is  necessary  to  include  the  new  enactment  in 
this  work,  so  far  as  it  applies  to  England. 

In  the  Act,  if  not  inconsistent  with  the  context,  the  following  Interpreta- 
terms  have  the  following  meanings ;  that  is  to  say,  the  term  tion  of  terms, 
"borough"  means — In  England  any  place  for  the  time ^ being  34&  35  Vict 
subject  to  the  provisions  of  the  Act  of  the  session  of  the  fifth  ?*.  BoroiLghV* 
and  sixth  years  of  the  reign  of  King  William  the  Fourth,  chapter 
seventy-six,  **  to  provide  for  the  regulation  of  municipal  corpo- 
rations in  England  and  Wales,"  and  the  Acts  amending  the 
same  :  the  term  "  person  "  includes  a  body  corporate  :  the  term  •*  Person :" 
"Secretary  of  State"   means   one   of  Her  Majesty's  principal  "Secretair 
Secretaries  of  State  :  the  term  "  harbour  "  means  any  harbour  ^j  State  :*   ^^ 
properly  so  called,  whether  natural  or  artificial,  and  any  port,     ^^d®^  • 
haven,  estuary,  tidal  river  or  other  river,  canal  or  inland  navi- 
gation navigated  by  sea-going  ships,  and  any  dock,  pier,  jetty,  or 
other  works  in  or  at  which  ships  do  or  can  ship  or  unship  goods  or 
passengers  :  the  term  "  harbour  authority  "  includes  any  persons  «« Harbour 
or  person  being  or  claiming  to  be  proprietors  or  proprietor  of  authority  :" 
or  intrusted  with  the  duty  or  invested  with  the  power  of  im- 
proving,  maintaining,   or  managing  any   harbour:   the   term 
**  ship  "  includes  every  description  of  vessel  used  in  navigation,  «« Ship :" 
whether  propelled  by  oars  or  otherwise :  the  term  "  Summary  *«  Summary 
Jurisdiction  Acts  *'  means,  as  to  England,  the  Act  of  the  session  Jurisdiction 
of  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present  ^^^ ' 
Majesty,  chapter  forty-three,  intituled  "  An  Act  to  facilitate  the 
performance  of  the  duties  of  justices  of  the  peace  out  of  ses- 
sions within  England  and  Wales  with  respect  to  sunmiary  con- 
victions and  orders,"  and  any  Acts  amending  the  same :  the 
term  "  Court  of  Summary  Jurisdiction  "  means  and  includes  "  Court  of 
any  justice  or  justices  of  the  peace,  metropolitan  police  magis-  Summary 
trate,  stipendiary  or  other  magistrate,  or  officer,  by  whatever  l^^^^' 
name  called,  to  whom  jurisdiction  is  given  by  the  Summary 
Jurisdiction  Acts  or  any  Acts  therein  referred  to,  or  to  proceed- 
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ings  before  whom  the  provisions  of  the  Summary  Jurisdiction 
Acts  are  or  may  be  made  applicable. 

For  the  purposes  of  this  Act  the  term  "  petroleum  **  includes 
any  rock  oil,  Rangoon  oil,  Burmah  oil,  oil  made  from  petro- 
leum, coal,  schist,  shale,  peat,  or  other  bituminous  substance, 
and  any  products  of  petroleum,  or  any  of  the  above-mentioned 
oils ;  and  the  term  **  petroleum  to  which  this  Act  applies,"  means 
such  of  the  petroleum  so  defined  as,  when  tested  in  manner  set 
forth  in  Schedule  One  to  this  Act,  gives  off  an  inflammable 
vapour  at  a  temperature  of  less  than  one  hundred  degrees  of 
Fahrenheit's  thermometer. 

Every  harbour  authority  shall  frame  and  submit  for  confirma- 
tion to  the  Board  of  Trade  bye-laws  for  regulating  the  place  or 
places  at  which  ships  carrying  petroleum  to  which  this  Act 
applies  are  to  be  moored  in  the  harbour  over  which  such 
authority  has  jurisdiction,  and  are  to  land  their  cargo,  and  for 
regulating  the  time  and  mode  of,  and  thoi  precautions  to  be 
taken  on,  such  landing.  The  harbour  authority  shall  publish 
the  bye-laws  so  framed  with  a  notice  of  the  intention  of  such 
authority  to  apply  for  the  confirmation  thereof.  The  Board  of 
Trade  may  confirm  such  bye-laws  with  or  without  any  omission, 
addition,  or  alteration,  or  may  disallow  the  same. 

Every  such  bye-law  when  confirmed  shall  be  published  by  the 
harbour  authority,  and  may  be  from  time  to  time  altered  or 
repealed  by  a  bye-law  made  in  like  manner.  Bye-laws  under 
this  section  shall  be  published  in  such  manner  as  the  Board  of 
Trade  may  from  time  to  time  direct. 

If  at  any  time  it  appears  to  the  Board  of  Trade  that  there  is 
no  bye-law  for  the  time  being  in  force  under  this  section  in  any 
harbour  the  Board  of  Trade  may,  by  notice,  require  the  harbour 
authority  of  such  harbour  to  frame  and  submit  to  them  a  bye- 
law  for  the  purposes  of  this  section,  and  if  such  harbour  autho- 
rity make  default  in  framing  a  bye-law  and  obtaining  the 
confirmation  thereof  within  the  time  limited  by  such  notice  the 
Board  of  Trade  may  make  a  bye-law  for  the  purposes  of  this 
section,  and  such  bye-law  shall  have  the  same  effect  as  if  it  had 
been  framed  by  the  harbour  authority  and  confirmed  by  the 
Board  of  Trade. 

Where  any  ship  or  cargo  is  moored,  landed,  or  otherwise 
dealt  with  in  contravention  of  any  bye-law  for  the  time  being  in 
force  under  this  Act  in  any  harbour,  the  owner  and  master  of 
such  ship,  or  the  owner  of  such  cargo,  as  the  case  may  be,  shall 
each  incur  a  penalty  not  exceeding  fifty  pounds  for  each  day 
during  which  such  contravention  continues,  and  it  shall  be  lawful 
for  the  harbour  master,  or  any  other  person  acting  under  the 
orders  of  the  harbour  authority  of  such  harbour  to  cause  such 
ship  or  cargo  to  be  removed,  at  the  expense  of  the  owner  thereof, 
to  such  place  as  may  be  in  confomiity  with  the  said  bye-law,  and 
all  expenses  incurred  in  such  removal  may  be  recovered  in  the 
same  manner  in  which  penalties  are  by  this  Act  made  recoverable. 
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The  owner  or  master  of  every  ship  carrying  a  cargo  any  part  Notice  by 
of  which  consists  of  petroleum  to  which  this  Act  applies,  on  owner  or 
entering  any  harbour  within  the  United  Kingdom,  shall  give  ™^^*^^  ®^. 
notice  of  the  nature  of  such  cargo  to  the  harbour  authority  petroleSi!^^ 
having  jurisdiction  over  such  harbour.  34  &  35  Vict 

If  such  notice  is  not  given  the  owner  and  master  of  such  c-  loSi  *•  5- 
ship  shall  each  incur  a  penalty  not  exceeding  the  sum  of  five  lb. 
hundred  pounds,  unless  it  is  shown  to  the  satisfaction  of  the 
court  before  which  the  case  is  tried  that  neither  the  owner  nor 
the  master  knew  the  nature  of  the  goods  to  which  the  proceed- 
ings relate,  nor  could  with  reasonable  diligence  have  obtained 
such  knowledge. 
Where  any  petroleum  to  which  the  Act  applies —  Label  on 

(fl.)  Is  kept  at  any  place  except  during  the  seven  days  next  ^^Is  con- 
after  it  has  been  imported  ;  or,  p^Soleum. 
(^.)  Is  sent  or  conveyed  by  land  or  water  between  any  two  ib.  s.  6. 

places  in  the  United  Kingdom ;  or, 
(^.)  Is  sold  or  exposed  for  sale ; 
the  vessel  containing  such  petroleum  shall  have  attached  thereto 
a  label  in  conspicuous  characters,  stating  the  description  of  the 
petroleum,  with  the  addition  of  the  words  "  highly  inflammable," 
and  with  the  addition — 
(«.)  In  the  case  of  a  vessel  kept,  of  the  name  and  address 

of  the  consignee  or  owner : 
(^.)  In  the  case  of  a  vessel  sent  or  conveyed,  of  the  name 

and  address  of  the  sender : 
(c)  In  the  case  of  a  vessel  sold  or  exposed  for  sale,  of  the 
name  and  address  of  the  vendor. 
All  petroleum  to  which  the  Act  applies  which  is  kept,  sent,  con- 
veyed, sold,  or  exposed  for  sale,  in  contravention  of  this  section, 
shall,  together  with  the  vessel  containing  the  same,  be  forfeited, 
and  in  addition  thereto  the  person  keeping,  sending,  selling,  or 
exposing  for  sale  the  same  shall  for  each  offence  be  Uable  to  a 
penalty  not  exceeding  five  pounds. 

Save  as  hereinafter  mentioned,  after  the  passing  of  the  Act,  Regulations 
petroleum  to  which  this  Act  applies  shall  not  be  kept,  except  in  ^  ^°  storage 
pursuance  of  a  license  given  by  such  local  authority  as  is  in  the  ^  ^^^  ^"™* 
Act  mentioned. 

All  petroleum  kept  in  contravention  of  this  section  shall,  lb. 
together  with  the  vessel  containing  the  same,  be  forfeited, 
and  in  addition  thereto  the  occupier  of  the  place  in  which  such 
petroleum  is  so  kept  shall  be  liable  to  a  penalty  not  exceeding 
twenty  pounds  a  day  for  each  day  during  which  such  petroleum 
is  so  kept. 

This  section  shall  not  apply  to  any  petroleum  kept  either  for  lb. 
private  use  or  for  sale,  provided  the  following  conditions  are 
complied  with : 

(i.)  That  it  is  kept  in  separate  glass,  earthenware,  or  metal 
vessels,  each  of  which  contains  not  more  than  a  pint, 
and  is  securely  stopped  : 


33^  Safe  Keeping  of  PetroUiitn.  [Part  IL 

(2.)  That  the  aggregate  amount  kept,  supposing  the  whole 

contents  of  the  vessels  to  be  in  bulk,  does  not  exceed 

three  gallons. 

Definition  The  following  bodies  shall  respectively  be  the  local  authority 

of  local  to  grant  licenses   under  this  Act  in  the  districts  hereinafter 

*"^^°"?^Vict  °^^^^o°^  >  ('^^  is  to  say,) 

c*io5^  s.  8.^  *      (i.)  In  tiie  city  of  London,  except  as  hereafter  in  this  section 

mentioned,  the  court  of  the  Lord  Mayor  and  alder- 
men of  the  said  city  : 
(2.)  In  the  metropolis,  (that  is,  in  places  fpr  the  time  being 
within  the  jurisdiction  of  the  Metropolitan  Board  (J 
Works  under  the  Metropolis  Management  Act,  1855,) 
except  the  City  of  London,  and  except  as  hereafter 
in  this  section  mentioned,  the  Metropolitan  Board  of 
Works  : 
(3.)  In  any  borough  in  England,  except  as  hereafter  in  this 
section  mentione'd,  the  mayor,  aldermen,  and  burgesses 
acting  by  the  council : 
(4.)  In  any  place  in  England,  except  as  hereafter  in  this 
section  mentioned,  within   the   jurisdiction  of  any 
trustees  or  improvement   commissioners    appointed 
under  the  provisions  of  any  local  or  genend  Act  of 
Parliament,  and  not  being  a  borough  or  comprising 
any  part  of  a  borough,  the  trustees  or  commissioners : 
(5.)  In  any  place  in  England  (except  as  hereafter  in  this 
section  mentioned)  within  the  jurisdiction  of  a  local 
board  constituted  under  the  Local  Government  Act, 
1858,  and  not  being  any  of  the  districts  before  men- 
tioned or  comprising  any  part  of  any  such  district, 
the  local  board : 
(6.)  In   any  harbour  within   the  jurisdiction  of  a   harbour 
authority,  whether  situate  or  not  within  the  jurisdiction 
of  any  local  authority  before  in  this  section  mentioned, 
the  harbour  authority,  to  the  exclusion  of  any  other 
authority : 
(7.)  In  any  place  in  which  there  is  no  local  authority  as 
before  in  this  section  defined,  in  England,  the  justices 
in  petty  sessions  assembled. 
Mode  of  Licenses  in  pursuance  of  this  Act  shall  be  valid  if  signed  by 

granting  two  Or  more  of  the  persons  constituting  the  local  authority,  or 

licenses.  executed  in  any  other  way  in  which  other  licenses,  if  any,  granted 

*  ^  ^  by  such  authority  are  executed.    Licenses  may  be  granted  for  a 

limited  time  and  may  be  subject  to  renewal  or  not  in  such 
manner  as  the  local  authority  think  necessary. 
Ih.  There  may  be  annexed  to  any  such  license  such  conditions 

as  to  the  mode  of  storage,  the  nature  and  situation  of  the 
premises  in  which,  and  the  nature  of  the  goods  with  which 
petroleum  to  which  the  Act  applies  is  to  be  stored,  the  facilities 
for  the  testing  of  such  petroleum  from  time  to  time,  the  mode 
of  carrying  such  petroleum  within  the  district  of  the  licensing 
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authority,  and  generally  as  to  the  safe  keeping  of  such  petroleum  Mode  of 
as  may  seem  expedient  to  the  local  authority.  granting 

Any  licensee  violating  any  of  the  conditions  of  his  license  ^*<^^jses. 
shall  be  deemed  to  be  an  unlicensed  person.     There  may  be  ^lo/^s.  o? 
charged  in  respect  of  each  license  granted  in  pursuance  of  this 
Act  such  sum,  not  exceeding  five  shillings,  as  the  local  autho- 
lity  may  think  fit  to  charge. 

If  on  any  application  for  a  license  under  this  Act  the  local  In  case  of 
authority  refuse  the  license,  or  grant  the  same  only  on  condi-  refusal  of 
tkms  with  which  the  applicant  is  dissatisfied,  the  local  authority  applTaim  may 
shall,  if  required  by  the  applicant,  deliver  to  him  in  writing  memorialize 
under  the  hand  or  hands  of  one  or  more  of  the  persons  consti-  Secretary  of 
toting  the  local  authority,  a  certificate  of  the  grounds  on  which  State, 
they  refused  the  license  or  annexed  conditions  to  the  grant       ^  '°' 
thereof; 
The  applicant  within  ten  days  from  the  time  of  the  delivery  lb. 
.  of  Ae  certificate  may  transmit  the  same  to  a  Secretary  of  State 
if  the  application  is  for  a  license  in  England,  together  with  a 
memorial,  pra)ring  that  notwithstanding  such  refusal  the  license 
may  be  granted,  or  that  the  conditions  may  not  be  imposed, 
or  may  be  altered  or  modified  in  such  manner  and  to  such 
extent  as  may  be  set  forth  in  such  memorial. 

It  shall  be  lawful  for  the  Secretary  of  State,  if  he  think  fit,  lb. 
on  consideration  of  such  memorial  and  certificate,  and,  if  he 
think  it  necessary  or  desirable,  after  due  inquiry  and  a  report 
^  such  person  as  he  may  appoint  for  that  purpose,  to  grant 
the  license  prayed  for,  either  absolutely  or  with  such  conditions 
^  he  thinks  fit,  or  to  alter  or  modify  the  conditions  imposed  by 
the  local  authority ;  and  the  license  so  granted  or  altered  and 
modified,  as  the  case  may  be,  when  certified  under  the  hand  of 
^  Secretary  of  State,  shall  be  to  all  intents  as  valid  as  if  granted 
ty  the  local  authority. 

Any  officer  authorized  by  the  local  authority  may  purchase  Testing  of 
any  petroleum  from  any  dealer  in  it,  or  may,  on  producing  a  petroleum 
copy  of  his  appointment,  purporting  to  be  certified  by  the  clerk  J{\^^^ 
or  some  member  of  the  local  authority,  or  producing  some  other  authority, 
sufficient  authority,  require  the  dealer  to  show  him  every  or  lb.  s.  11. 
any  place,  and  all  or  any  of  the  vessels  in  which  any  petroleum 
in  his  possession  is   kept,  and   to  give  him  samples  of  such 
petroleum  on  payment  of  the  value  of  such  samples. 

When  the  officer  has  by  either  of  the  means  aforesaid  taken 
samples  of  petroleum,  he  may  declare  in  writing  to  the  dealer 
that  he  is  about  to  test  the  same,  or  cause  tiie  same  to  be 
tested,  in  manner  set  forth  in  Schedule  One  to  this  Act,  and  it 
shall  be  lawful  for  him  to  test  the  same  or  cause  the  same  to  be 
tested,  at  any  convenient  place  at  such  reasonable  time  as  he 
may  appoint,  and  the  dealer  or  any  person  appointed  by  him 
may  be  present  at  the  testing,  and  if  it  appear  to  the  officer  or 
other  person  so  testing  that  the  petroleum  from  which  such 
samples  have  been  taken  is  petroleum  to  which  the  Act  applies, 
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lb. 


such  officer  or  other  person  may  certify  such  &ct,  and  the 
certificate  so  given  shall  be  receivable  as  evidence  in  any 
proceedings  that  may  be  taken  against  a  dealer  in  petroleum  io 
pursuance  of  this  Act;  but  it  shall  be  lawful  for  a  dealei 
proceeded  against  to  give  evidence  in  proof  that  such  certificate 
is  incorrect,  and  thereupon  the  court  before  which  any  such 
proceedings  may  be  taken  may,  if  such  court  think  fit,  appoinl 
some  person  skilled  in  testing  petroleum  to  examine  the  samples 
to  which  such  certificate  relates,  and  to  declare  whether  such 
certificate  is  correct  or  incorrect 

Any  expenses  incurred  in  testing  any  petroleum  of  such 
dealer  in  pursuance  of  this  section  shall,  if  such  dealer  be 
convicted  of  keeping,  sending,  conveying,  selling,  or  exposing 
for  sale,  petroleum  in  contravention  of  diis  Act,  be  deemed  tG 
be  a  portion  of  the  costs  of  the  proceedings  against  him,  and 
shall  be  paid  by  him  accordingly.  In  any  other  event  such 
expenses  shall  be  paid  by  the  local  authority  out  of  any  fimds 
for  the  time  being  in  their  hands,  and  in  case  the  local  authority 
are  the  justices,  out  of  the  county  rate. 

Any  dealer  who  refuses  to  show  to  any  officer  authorized  by 
the  local  authority  every  or  any  place  or  all  or  any  of  the  vessels 
in  which  petroleum  in  his  possession  is  kept,  or  to  give  him 
such  assistance  as  he  may  require  for  examining  the  same,  or  to 
give  to  such  officer  sami)les  of  such  petroleum  on  payment  oi 
the  value  of  such  samples,  or  who  wilfully  obstructs  die  local 
authority,  or  any  officer  of  the  local  authority,  in  the  execution 
of  this  Act,  shall  incur  a  penalty  not  exceeding  twenty  poimds., 

Where  any  court  of  summary  jurisdiction  is  satisfied  by 
information  on  oath  that  there  is  responsible  ground  to  behcve 
that  any  petroleum  to  which  this  Act  applies  is  being  kept, 
sent,  conveyed,  or  exposed  for  sale  within  the  jurisdiction  ol 
such  court  in  contravention  of  this  Act,  at  any  place,  whether  a 
building  or  not,  or  in  any  ship  or  vehicle,  such  court  shall 
grant  a  warrant  by  virtue  whereof  it  shall  be  lawful  for  an> 
person  named  in  such  warrant  to  enter  the  place,  ship,  01 
vehicle  named  in  such  warrant,  and  ever)'  part  thereof,  and 
examine  the  same  and  search  for  petroleum  (i)  therein,  and  tak< 
sam[)les  of  any  petroleum  found  therein,  and  if  any  petroleuir 
to  which  this  Act  applies  be  found  therein,  which  is  kept,  sent 
conveyed,  or  exposed  for  sale,  in  contravention  of  this  Act,  u 
seize  and  remove  such  petroleum,  and  the  vessel  containing  th< 
same,  and  to  detain  such  petroleum  and  vessel  until  some  cour 
of  summary  jurisdiction  has  determined  whether  the  same  an 
or  not  forfeited,  the  proceedings  for  which  forfeiture  shall  Ix 
commenced  forthwith  after  the  seizure. 

Any  person  seizing  any  petroleum  to  which  this  Act  applie 
in  pursuance  of  this  section  shall  not  be  liable  to  any  suit  fo 
detaining  the  same,  or  for  any  loss  or  damage  incurred  ii 


(I)  See  23  &  24  Vict  c  139,  s.  25. 
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respect  of  such  petroleum,  otherwise  than  by  any  wilful  act  or  Search  for 
neglect  while  the  same  is  so  detained.  petroleum. 

If  any  petroleum  to  which  this  Act  applies  is  seized  in  ^^?^  \^ 
pursuance  of  this  section  in  any  ship  or  vehicle,  the  person 
seizing  the  same  may  use  for  the  purposes  of  the  removal 
thereof,  during  twenty-four  hours  after  the  seizure,  the  said  ship 
or  vehicle,  with  the  tackle,  beasts,  and  accoutrements  belonging 
thereto,  and  if  he  do  so  shall  pay  to  the  owner  thereof  a 
reasonable  recompense  for  the  use  thereof,  and  the  amount  of 
such  recompense  shall,  in  case  of  dispute,  be  settled  by  the 
court  of  summary  jurisdiction  before  whom  proceedings  for  the  , 

forfeiture  are  taken,  and  may  be  recovered  in  like  manner  as 
penalties  under  this  Act  may  be  recovered. 

Any  person  who,  by  himself  or  by  any  one  in  his  employ  or  lb. 
tcting  by  his  direction  or  with  his  consent,  refuses  or  fails  to 
admit  into  any  place  occupied  by  or  under  the  control  of  such 
person,  any  person  demanding  to  enter  in  pursuance  of  this 
section,  or  in  any  way  obstructs  or  prevents  any  person  in  or 
from  making  any  such  search,  examination,  or  seizure,  or  taking 
any  such  samples  as  authorized  by  this  section,  shall  be  Uable  to 
pay  a  penalty  not  exceeding  twenty  pounds,  and  to  forfeit  all 
petroleum  to  which  this  Act  applies  which  is  found  in  his 
possession  or  under  his  control. 

Her  Majesty  may  from  time  to  time  make,  revoke,  and  vary  Application 
Orders  in  Council  directing  this  Act  or  any  part  thereof  to  apply  of  Act  to 
to  any  substance,  and  this  Act,  or  the  part  thereof  specified  in  the  °   ^^ 
Order  shall,  during  the  continuance  of  the  Order,  apply  to  such  y^,  s.  14. 
substance,  ^nd  shall  be  construed  and  have  effect  as  if  through- 
out it  such  substance  had  been  included  in  the  definition  of 
petroleum  to  which  this  Act  applies,  subject  to  the  following 
qualifications  : 
(i.)  The   quantity  of  any  substance  to  which  this  Act  is 
directed  by  Order  in  Council  to  apply,  which  may  be 
kept  without  a  license,  shall  be  such  quantity  only  as 
is  specified  in  that  behalf  in  such  order,  or  if  no  such 
quantity  is  specified  no  quantity  may  be  kept  without 
a  license  : 
(2.)  The  label   on  the  vessel  containing    such    substance 
shall  be  such  as  may  be  specified  in  that  behalf  in 
the  order. 
In  England  all  offences  and  penalties  under  this  Act,  and  all  Summary 
money  and  costs  directed  by  this  Act  to  be  recovered  as  penal-  proceedings 
ties,  may  be  prosecuted  and  recovered  in  manner  provided  by  ^^Ities^^ 
the  Summary  Jurisdiction  Acts.  etc. 

Provided  as  follows  :  lb.  s.  15. 

1.  A  court  of  summary  jurisdiction  shall  not  impose  a  penalty  lb. 
exceeding  fifty  pounds,  but  any  such  court  may  impose  that 
or  any  less  penalty  for  any  one  offence,  notwitiistanding  the 
offence  involves  a  penalty  of  higher  amount 

2.  The  **  Court  of  Summary  Jurisdiction,"  when  hearing  and 
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determining  an  information  or  complaint,  shall  be  constituted 
in  some  one  of  the  following  manners ;  (that  is  to  say,) 

(a,)  In  England,  either  of  two  or  more  justices  of  die  peace 
in  petty  sessions  sitting  at  a  place  appointed  for 
holding  petty  sessions,  or  of  one  of  the  magistrates 
herein-after  mentioned,  sitting  alone  or  with  others 
at  some  court  or  other  place  appointed  for  the 
administration  of  justice;  that  is  to  say,  the  Lord 
Mayor,  or  any  alderman  of  the  City  of  London,  a 
metropolitan  police  magistrate,  a  stipendiary  magis- 
trate, or  some  other  officer  or  officers  for  the  time 
being  empowered  by  law  to  do  alone  or  with  others 
any  act  authorized  to  be  done  by  more  than  one 
justice  of  the  peace  : 

3.  The  description  of  any  offence  under  this  Act  in  the  words 
of  such  Act  shall  be  sufficient  in  law. 

4.  Any  exception,  exemption,  proviso,  excuse,  or  qualifi- 
cation, whether  it  does  or  not  accompany  the  description  of  the 
offence  in  this  Act,  may  be  proved  by  the  defendant,  but  need 
not  be  specified  or  negatived  in  the  information,  and  if  so 
specified  or  negatived  no  proof  in  relation  to  the  matters  so 
specified  or  negatived  shall  be  required  on  the  part  of  the 
informant  or -prosecutor. 

5.  No  conviction  or  order  made  in  pursuance  of  this  Act 
shall  be  quashed  for  want  of  form  or  be  removed  by  certiorari 
or  otherwise,  either  at  the  instance  of  the  crown  or  of  any 
private  party,  into  any  superior  court  Moreover,  no  warrant 
of  commitment  shall  be  held  void  by  reason  of  any  defect 
therein,  provided  that  there  is  a  valid  conviction  to  maintain 
such  warrant,  and  it  is  alleged  in  the  warrant  that  the  party  has 
been  convicted. 

6.  All  forfeitures  may  be  sold  or  otherwise  disposed  of  in 
such  manner  as  the  court  may  direct 

All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred 
on  any  local  or  harbour  authority  by  Act  of  Parliament,  law,  or 
custom,  and  every  local  authority  and  harbour  authority  may 
exercise  such  other  powers  in  the  same  manner  as  if  this  Act 
had  not  passed  ;  and  nothing  in  this  Act  contained  shall  be 
deemed  to  exempt  any  person  from  any  penalty  to  which  he 
would  otherwise  be  subject  in  respect  of  a  nuisance. 


DIRECTIONS  FOR  TESTING  PETROLEUM  TO  ASCERTAIN  THE 
TEMPERATURE  AT  WHICH  IT  GIVES  OFF  INFLAMMABLE 
VAPOUR. 

lb.  sch.  I.  The  vessel  which  is  to  hold  the  oil  shall  be  of  thin  sheet 

iron ;  it  shall  be  two  inches  deep  and  two  inches  wide  at  the 
opening,  tapering  slightly  towards  the  bottom ;  it  shall  have  a 
flat  rim,  with  a  raised  edge  one  quarter  of  an  inch  high  round 
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the  top  ;  it  shall  be  supported  by  this  rim  in  a  tin  vessel  four  Directions 
inches  and  a  half  deep  and  four  and  a  half  inches  in  diameter ;  ^"^^  toting 
it  shall  also  have  a  thin  wire  stretched  across  the  opening,  ??  &  ^^'jct. 
which  wire  shall  be  so  fixed  to  the  edge  of  the  vessel  that  it  0/105,  sch.  '• 
shall  be  a  quarter  of  an  inch  above  the  surface  of  the  flat  rim. 
The  thermometer  to  be  used  shall  have  a  round  bulb  about  half 
an  inch  in  diameter,  and  is  to  be  graduated  upon  the  scale  of 
Fahrenheit,  every  ten  degrees  occupying  not  less  than  half  an 
inch  upon  the  scale. 

The  inner  vessel  shall  be  filled  with  the  petroleum  to  be 
tested,  but  care  must  be  taken  that  the  liquid  does  not  cover 
the  flat  rim.  The  outer  vessel  shall  be  filled  with  cold,  or 
nearly  cold,  water;  a  small  flame  shall  be  applied  to  the 
bottom  of  the  outer  vessel,  and  the  thermometer  shall  be 
inserted  into  the  oil  so  that  the  bulb  shall  be  immersed 
about  one  and  a  half  inches  beneath  the  surface.  A  screen  of 
pasteboard  or  wood  shall  be  placed  round  the  apparatus,  and 
shall  be  of  such  dimensions  as  to  surround  it  about  two  thirds, 
and  to  reach  several  inches  above  the  level  of  the  vessel. 

When  heat  has  been  applied  to  the  water  until  the  thermo- 
meter has  risen  to  about  ninety  degrees  Fahrenheit,  a  very 
small  flame  shall  be  quickly  passed  across  the  surface  of  the  oil 
on  a  level  with  the  wire.  If  no  pale  blue  flicker  or  flash  is 
produced,  the  application  of  the  flame  is  to  be  repeated  for 
cveiy  rise  of  two  or  three  degrees  in  the  thermometer.  When 
the  flashing  point  has  been  noted,  the  test  shall  be  repeated 
^th  a  fi*esh  sample  of  the  oil,  using  cold,  or  nearly  cold,  water 
as  before,  withdrawing  the  source  of  heat  from  the  outer  vessel 
^^tVL  the  temperature  approaches  that  noted  in  the  first  ex- 
periment, and  applying  the  flame  test  at  every  rise  of  two 
clegrees  in  the  thermometer. 

All  petroleum  comes  within  the  Acts,  although  not  giving  oflf 
an  inflanmiable  vapour  under  a  hundred  degrees  Fahrenheit  (r) 
It  is  a  question  of  fact  for  the  justices  whether  the  statutory 
mode  of   testing  the  petroleum   has  been   substantially  fol- 
lowed. (2) 

(i)  Jonu  V.  Cook^  24  L.  T.  (n.  s.)  (2)  Beck  v.   Stringer^   40  L.  J. 

&)6  ;  L.  R.  6  Q.  B.  505  ;  40  L.  J.      M.  C.  174. 
M.  C.  179. 
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EXTINGUISHINa  FIRES. 

With  respect  to  fires,  it  is  provided  that  persons  ' 
setting  or  causing  to  be  set  on  fire  any  chimney  wid 
district  shall  be  liable  to  a  penalty  not  exceeding  ^5  ;  b 
withstanding  such  liability,  such  person  is  not  exempte 
liability  to  be  indicted  for  felony.  If  owing  to  any  on 
neglect,  or  carelessness,  the  chimney  of  any  house  witl 
district  catch  fire,  the  occupier  of  the  premises  is  liabl 
penalty  not  exceeding  los. 

In  order  to  provide  for  the  extinguishing  of  fires,  the 
Board  may  provide  fire-engines  and  all  necessary  app 
and  fire-escapes;  they  may  also  purchase  and  keep  • 
horses  for  drawing  the  engines,  provide  engine-house 
employ  persons  to  act  as  firemen,  subject  to  such  rules 
may  make  for  their  regulation,  and  pay  them  such  salar 
rewards  as  they  think  fit  for  their  exertions  in  cases  of  fii 

The  engines  and  firemen  so  provided  may  be  empli 
cases  of  fire  beyond  the  limits  of  the  district,  and  the  ow 
the  buildings  on  fire  are  to  jxiy  for  the  service  renderc 
amount  of  the  compensation,  in  case  of  dispute,  to  be 
by  two  justices  (whose  decision  is  to  be  final)  and  recov' 
damages. 

The  costs  and  charges  incurred  by  the  Local  Board  in 
of  any  of  the  above-mentioned  matters  will  fall  to  be  d' 
out  of  the  general  district  rates. 

By  the  28  &  29  Vict  c.  90,  s.  30,  when  occasion  n 
the  Metropolitan  Board  of  Works  may  permit  any  part 
fire  brigade  establishment  of  the  metropolis  with  their  e 
escapes,  and  other  implements,  to  proceed  beyond  the  li 
the  metropoUs  for  the  purpose  of  extinguishing  fires 
Board  may  also  permit  any  part  of  the  fire  brigade  es 
ment  to  be  employed  on  special  services  upon  such  te 
remuneration  as  the  Board  may  think  fit 

The  Select  Committee  of  the  House  of  Commons  on  f 
tection,  in  their  report  (No.  471,  Session  1867)  recomm 
order  to  prevent  the  frequency  of  fires  from  the  faulty  cc 
tion  of  buildings,  a  general  building  Act  for  all  tow 
places  in  the  United  Kingdom  governed  by  Municipal  C 
tions,  Improvement  Commissioners,  or  Local  Boards  of  ] 
similar  in  its  general  provisions  and  in  the  powers  it  cor 
such  local  authorities  to  the  Metropolitan  Building  Act, 
the  Building  Acts  of  Liverpool.  They  also  recommei 
the  floors  of  all  large  lodging-houses  for  the  poor  be  ma 
proof,  and  that  there  be  ample  means  of  escape  for  the 
in  case  of  fire. 
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Victuallers  or  keepers  of  public-houses  within  the  district  Harbouring 
^ho  knowingly  harbour  or  entertain  constables  while  on  duty,  constables 
^t"e,  for  every  offence,  liable  to  a  penalty  not  exceeding  20s, ;  °"  ^^^'  y. 
^nd  coffee-shop  keepers  who  knowingly  suffer  common  pros-  c.  98  s  44.^ ' 
^tutes  or  reputed   thieves   to  assemble   at  and  continue   inio&'iivict 
^Vieir  premises,  are   for  each  offence  liable  to  a  penalty  not  c-  89,  s.  34. 
Exceeding  ;^io. 

A  licensed  ale-house  is  a  place  of  public  resort  for  the  Harbouring 
^Qle  of  refreshments   within  the  Towns   Police   Clauses  Act,  disorderly 
^  o  &  1 1  Vict  c.  89,  s.  35,  and  the  keeper  of  it  is  liable  to  Persons. 
Penalties  under  that  section  for  allowing  prostitutes  to  assemble  -.'^'  ^1  Vict 
^herein,  although  he  may  also  at  the  same  time  be  guilty  of  an  c  112,  s.  la 
^>ffence  against  the  terms  of  his  license  under  9  Geo.  IV.  c.  61. 
The  information  under  the  section  being  for  an  offence  against 
Public  policy  may  be  laid  by  any  one  without  authority  from 
"the  person  to  whom  the  penalties  to  be  recovered  are  to  be 
awarded,  so  long  as  he   professes   that  the   recovery   of  the 
penalties  should  enure  to  the  benefit  of  that  person.      This 
latter  point  was  so  held  with  reference  to  the  provisions  of  a 
liocal  Act  incorporating  amongst  others  the  35  th  section  of  the 
10  &   II  Vict  c.  89;  and  providing  that  penalties  recovered 
before  justices  and  not  otherwise  directed  to  be  paid  should  be 
awarded  to  the  corporations  of  the  town  or  the  corporation 
under  the  Act,  according  as  the  proceeding  for  the  penalty  was 
on  behalf  of  one  or  other  of  those  bodies,  (i) 

The  words  "  assemble  at  and  continue "  must  be  taken  to  Harbouring 
have  reference  to  the  class  of  persons  in  question  assembling  at  pei^ns  for 
and  continuing  in  the  premises  for  an  unlawful  purpose.     If  ^  "'^^awful 
they  go  there  for  a  lawful  purpose,  as  for  the  i)urpose  of  get-     T^^' 
ting  necessary  refreshment,  and  do  not  remain  longer  than  is 
requisite  for  that  purpose,  the  keeper  of  the  house  will  not  be 
liable  to  a  conviction  for  knowingly  suffering  them  to  assemble 
in  his  premises.   With  reference  to  a  somewhat  similar  provision 
in  a  local  Act,  it  was  held  on  a  case  stated  for  the  opinion  of 
the   Court,  under  the  20  &  21  Vict  c.  43,  that  where  the 
defendant  kept  a  coffee-house  frequented  chiefly  by  prostitutes, 
and  had  allowed  prostitutes  to  remain  there  after  he  had  been 

(I)  CcU  V.  Coulton^  29  L.  J.  M.  C.  125  ;  6  Jur.  (n.  s.)  698 ;  2  L.  T. 
(N.  s.)  216. 
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warned  that  they  were  such,  but  where  no  disorderly  conduct 
on  their  part  had  taken  place,  the  magistrate  had  authority  to 
convict,  though  there  might  be  no  proof  of  disorderly  conduct ; 
but  that  he  was  not  bound  to  convict  if  he  was  of  opinion  that 
the  prostitutes  did  not  remain  in  the  shop  beyond  the  time 
requisite  for  taking  necessary  refreshment  there,  (i) 
Bear-bftiting.  Persons  keeping  places  for  bear-baiting,  cock-fighting,  etc, 
lo  &  II  Vict,  are  liable  to  a  penalty  of  not  more  than  ^5,  or,  in  the  discre- 
c.  89,  s.  36.  tiQu  of  the  justices,  to  imprisonment  with  or  without  hard 
labour  for  a  time  not  exceeding  one  month.  The  Local  Board 
may,  by  an  order  in  writing,  authorize  the  superintendent 
constable,  with  such  constables  as  he  thinks  necessary,  to  enter 
any  premises  kept  for  such  purposes,  and  take  into  custody  all 
persons  found  therein  without  lawful  excuse ;  and  every  p>erson 
so  found  is  liable  to  a  penalty  not  exceeding  5J.  A  conviction 
for  this  offence  does  not,  however,  exempt  the  offender  from  anv 
penal  consequences. 

The  Act  12  &  13  Vict  c  92,  for  the  prevention  of  cruelty  to 
animals,  also  contains  provisions  against  bull-baiting,  bear- 
baiting,  eta,  and  cock-fighting,  and  under  that  Act  it  has  been 
held  that  to  assist  at  a  cock-fight  elsewhere  than  in  a  place 
"  kept  or  used  for  the  purpose  of  fighting  or  baiting  any  bull, 
bear,  badger,  dog,  cock,"  etc.  (s.  3),  is  not  an  offence  under  the 
Act  (2) 

Under  s.  2  of  the  same  Act,  it  has  been  held  that  a  cock  is  a 

domestic  animal,  and  that  fighting  cocks  with  steel  spurs  is 

cruelly  ill-treating  them  within  the  Act  (3) 

Closing  It  is  necessary,  jn  concluding  this  subject,  to  advert  to  the 

public-houses,  Public  House  Closing  Act,  1864  (27  &  28  Vict  c.  64),  which 

^^^\    8  V*      °^^y  ^^  adopted  in  certain  districts  under  the  Public  Health 

c.  64.^      ^^     ^^^  Local  Government  Acts.    With  the  exception  of  the  district 

lb.  s.  2.  of  the  Metropolitan  Police  force,  the  Act  is  permissive  only, 

and  shall  be  in  force  only  within  the  limits  of  such  corporate 

Adoption        boroughs  and  districts  of  Improvement  Commissioners  as  shall 

of  Act  by        adopt  the  same  by  a  resolution  of  the  Council  or  Board  assembled 

corporate        ^t  a  meeting  held  for  the  purpose,  of  which  due  notice  has 

Ib'a^  been  given  and  which  is  required  to  be  summoned  on  such 

requisition  of  the  ratepayers  as  is  required  in  the  case  of  the 

adoption  of  the  said  Local  Government  Act,  1858  (as  to  which 

see  ante^  p.  13),  by  a  corporate  borough,  or  in  a  district  of 

Improvement  Commissioners,  to  which  the  Local  Government 

Act  has  not  been  appUed,  in  pursuance  of  sections  12  and  13 

of  the  Local  Government  Act,  and  notice  of  the  adoption  of 

the  Act  shall  be  given  to  the  Secretary  of  State. 

The  reference  to  the  Local  Government  Act  only  applies  to 
the  notice  to  be  given  of  the  meeting  of  the  Town  Council  to 

(i)  Greig  v.  BendenOy  I  £.  B.  &  S.  374  ;  9  Jur.  (N.  S.)  745. 
E.  133  ;  27  L.  J.  M.  C.  294  ;  4  Jur.  (3)  Budge  v.  Parsons^   7  L.   T. 

(N.  s.)  875.  (N.  s.)  784  ;  32  L.  J.  M.  C.  93,  95  ; 

(2)  Morley  v.  Greenhalgh,  3  B.  &  3  B  &  S.  379,  382. 
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be  held  for  the  adoption  of  the  Act,  and  not  to  the  proceedings  As  to  adop- 
at  such  meeting,  (i)  ^ion  of  Act 

The  Act  shall  come  into  operation  in  a  corporate  borough  or  ^  corporate 
district  of  Improvement  Commissioners  in  which  a  resolution  ly'&^is  Vict 
adopting  the  same  has  been  passed  at  the  expiration  of  one  c.  64,  s.  9. 
Bxmth  from  the  date  of  the  passing  of  the  resolution  ;  and  no 
objection  whatever  to  the  legaUty  of  the  adoption  of  the  Act  by 
any  corporate  borough  or  Board  of  Improvement  Commissioners 
shall  be  made  at  any  trial  or  in  any  legal  proceeding  after  the 
expiration  of  three  months  from  the  date  of  the  passing  of  the 
resolution  adopting  the  same. 

"Corporate  borough"  shall   mean   any  place  for  the  time  Definition  of 
being  subject  to  the  Act,  5  &  6   Will.  IV.  c.  76;  "District  of  "corporate 
Improvement  Commissioners  "  shall  mean  any  place  within  the  horough,"  etc 
jurisdiction  of  a  Board  of  Improvement  Commissioners  as     "  ^  ^ 
defined  for  the  purposes  of  the    12  th   section  of  the   Local 
Government  Act,  1858   (as  to  which  see  ante,  page   11),  and 
"Board  of  Improvement  Commissioners  "  shall  mean  such  last- 
mentioned  Commissioners. 

"  Refreshment  house  "  shall  in  this  Act  have  the  same  mean-  Definition  of 
ing  as  it  has  in  the  Act  passed  in  the  session  holden  in  the  "refreshment 
23  Vict  c  27  ;  that  is  to  say,  all  houses,  rooms,  shops,  orl?^^*^  ^^^ 
btiildings  kept  open  for  public  refreshment,  resort,  and  enter- 
tainment,  at  any  time  between  the  hours  of  nine  of  the  clock 
^  night  and  five  of  the  clock  of  the  following  morning,  not 
being  licensed  for  the  sale  of  beer,  cider,  wine,  or  spirits  respec- 
tively, shall  be  deemed  refreshment  houses  within  the  Act,  and 
the  resident,  owner,  tenant,  or  occupier  thereof  shall  be  required 
to  take  out  a  license  to  keep  a  refreshment  house  (23  Vict  c 
27,  s.  6). 

"  Exciseable  liquor "  shall  mean  any  spirits,  foreign  wine,  lb.  s.  4. 
beer,  cider,  sweets  or  made  wines,  as  defined  by  the  Acts  re- 
lating to  the  excise. 

Save  as  hereinafter  mentioned,  no  licensed  victualler  within  Closing  pub- 
the  limits  of  this  Act  shall  sell  or  expose  for  sale  or  open  or  Hc-houscs 
keep  open  any  house,  room,  garden,  or  other  place  for  the  sale  ^^  refresh- 
or  consumption  of  exciseable  liquors  or  any  article  whatsoever  jb,  j^  c, 
between  the  hours  of  one  and  four  o'clock  in  the  morning. 

No  person  within  the  hmits  of  this  Act  shall  open  or  keep  lb. 
open  any  refreshment  house,  or  sell  or  expose  for  sale  or  con- 
sumption in  any  refreshment  house  any  refreshments  or  any 
article  whatsoever  between  the  above  mentioned  hours. 

Any  person  acting  in  contravention  of  this  section  shall  be  lb. 
liable  to  a  penalty  not  exceeding  ;^5,  to  be  recovered  in  a 
summary  manner  as  provided  by  the  Act  r  i  &  1 2  Vict  c.  43. 

Nothing  herein  contained  shall  preclude  a  Ucensed  victualler  lb. 
from  selling  exciseable  liquors  to  or  allowing  the  same  to  be 
consumed  by  persons  lodging  in  his  house,  or  the  keeper  of  a 
refreshment  house  from  selling  refreshments  to  or  allowing  the 

(1)  See  29  J.  P.  11. 
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same  to  be  consumed  by  persons  lodging  in  his  house,  withk 
the  above-mentioned  hours. 

Nothing  herein  contained  shall  authorize  a  licensed  victualle 
to  sell  exciseable  liquors  on  any  Sunday,  Christmas  Day,  Goo( 
Friday,  or  day  appointed  for  public  fast  or  thanksgiving,  other 
wise  than  during  the  times  at  which  he  is  now  authorized  b 
law  to  sell  the  same,  or  authorize  any  other  person  to  sell  ei 
ciseable  liquors,  keep  open  any  refreshment  house,  or  sell  n 
freshments  otherwise  than  at  the  times  and  upon  the  condition 
prescribed  by  the  Acts  of  Parliament  in  that  behalf  made. 

If  any  licensed  victualler  or  keeper  of  a  refreshment  hous 
within  the  limits  of  this  Act  applies  to  the  local  authority  for 
hcense  exempting  him  from  the  provisions  of  this  Act  on  an 
special  occasion  or  occasions,  it  shall  be  lawful  for  the  loG 
authority,  if  in  its  discretion  it  thinks  fit  so  to  do,  to  grant  t 
the  applicant  an  occasional  license  exempting  him  from  th 
provisions  of  this  Act  during  certain  hours  and  on  a  speci 
occasion  or  occasions  to  be  specified  in  the  license;  and  n 
licensed  victualler  or  keeper  of  a  refreshment  house  to  whom  a 
occasional  license  has  been  granted  under  this  Act  shall  I 
subject  to  any  penalty  for  a  contravention  of  this  Act  durii 
the  time  to  which  his  occasional  license  extends,  but  he  shr 
not  be  exempted  by  such  occasional  license  from  any  penal 
to  which  he  may  be  subject  under  any  other  Act  of  Parliamer 

The  occasional  license  must  be  obtained  from  the  loc 
authority,  though  such  a  license  may  have  been  obtained  wi 
the  consent  of  a  justice  of  the  peace  from  the  Inland  Reveni 
Commissioners  under  25  Vict  c  22,  s.  13,  and  26  &  27  Vi< 
c.  33,  s.  20.  (i) 

A  licensed  victualler  within  the  metropolis  who  has  obtaini 
an  occasional  license  from  the  Excise  with  the  consent  of 
justice  of  the  peace  under  25  and  26  Vict  c.  22,  s.  13,  and  : 
&  27  Vict  c.  33,  s.  20,  requires  also  an  occasional  license  fro 
the  Commissioners  of  Police  under  27  &  28  Vict  c.  64,  s. 
in  order  to  enable  him  lawfully  to  supply  exciseable  hquors  at 
public  hall  held  off  his  own  premises,  or  premises  which  a 
neither  a  public-house  nor  a  refreshment  house.  (2) 

The  licensing  justices  at  the  time  of  granting  or  renewii 
any  license,  upon  the  production  of  such  evidence  as  they  sh: 
deem  sufficient  to  show  that  it  is  necessary  or  desirable  for  tl 
accommodation  of  any  considerable  number  of  persons  atten 
ing  any  public  market,  or  following  any  lawful  trade  or  callin 
if,  in  the  discretion  of  such  justices,  they  shall  think  fit,  m; 
grant  to  any  licensed  victualler  or  keeper  of  a  refreshme 
house  whose  place  of  business  is  in  the  immediate  neighboi 
hood  of  such  market,  or  of  the  place  where  the  persons  folic 
such  lawful  trade  or  calling,  a  license  exempting  him  from  tl 
provisions  of  the  Public-House  Closing  Act,  1864,  betvi'een  tl 


(1)  I/anftanf  v.  Foulg^r^  L.  R.  2  Q.  B.  399  ;  36  L.  J.  M.  C.  1 19. 

(2)  Hannant^  app.,  Foulger^  resp.,  8  B.  &  S.  425. 
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hours  of  two  and  four  o'clock  in  the  morning,  or  any  part  of 
such  hours,  during  such  days,  times,  or  hours  as  shall  be  spe- 
cified in  such  Ucense ;  and  no  licensed  victualler  or  keeper  of  a 
lefreshment  house  to  whom  such  license  has  been  so  granted 
shall  be  subject  to  any  penalty  for  a  contravention  of  the  Act 
of  1864  during  the  days  or  times  to  which  such  license  extends, 
but  he  shall  not  be  exempted  by  such  hcense  from  any  penalty 
to  which  he  may  be  subject  under  any  other  Act  of  Parliament ; 
a  printed  notice  stating  the  days  and  special  hours  during  which 
and  the  class  of  persons  for  whom  the  house  is  open  under  such 
license  must  however  be  affixed  in  a  conspicuous  position  out- 
side the  house. 

The  justices,  from  time  to  time,  as  and  when  it  may  seem  fit  Withdrawal 
to  them,  may  either  withdraw  such  license  altogether,  or  alter,  of  license. 
Tary,  or  amend  the  same  in  such  manner  as  such  justices  may  ^^  *  ^9  Vict, 
dean  necessary  or  expedient  ^*  ^^*  ^  ^' 

The  Public-House  Closing  Act,  1864,  as  amended,  shall  be  Act  to  be 
in  force  in  such  districts  under  the  operation  of  the  Public  in  force  in 
Health  Act,   1848,  or  the  Local  Government  Act,    1858,  as  certain  dis- 
adopt  the  same ;  and  Local  Boards  of  Health  established  under  j^^^'/^^ 
or  by  virtue  of  the  Public  Health  Act,  1848,  and  Local  Boards 
established  under  or  by  virtue  of  the  Local  Government  Act, 
1858,  may  adopt  the  Public-House  Closing  Act,  1864,  in  the 
same  manner,  and  the  same  shall  come  into  operation  at  the 
same  time,  as  is  provided  for  the  adoption  and  coming  into 
<T?eration  of  that  Act  by  Corporate  Boroughs,  or  Boards  of 
Improvement  Commissioners ;  this  provision  however  shall  not 
apply  to  any  district  which  is  a  corporate  borough,  or  within 
the  jurisdiction  of  a  Board  of  Improvement  Commissioners. 

The  following  persons  and  bodies  of  persons  shall  be  deemed  to  Definition 
k  local  authorities  for  the  purposes  of  this  Act ;  that  is  to  say  :  of  **  1^.*^^,, 
In  any  district,  city,  or  town  where  petty  sessions  are  held,  J^^^^^^y- 
except  in  the  Metropolitan  Police  district,  two  justices  of     '  ** 
the  peace  sitting  at  petty  sessions,  and  in  any  other  dis- 
trict, city,  or  town,  two  justices  of  the  peace  acting  in  the 
district,  city,  or  town  : 
In  any  district  of  Improvement  Commissioners  in  which  this 
Act  may  be  in  force,  the  superintendent  or  other  chief 
officer  of  police  in  the  said  district,  subject  to  the  appro- 
bation of  the  chairman  of  the  Commissioners. 
Nothing  contained  in  the  Act  shall  apply  to  the  sale  at  a  Sales  at 
railway  station  between  the  hours  of  one  and  four  o'clock  in  railway 
the  morning  of  exciseable  liquors  or  refreshments  to  persons  27  &°28  V"  t 
arriving  at  or  departing  from  such  station  by  railroad.  c.  64,  s.  10. 

With  reference  to  the  above  it  may  be  added,  that  a  person 
who  has  taken  a  railway  ticket  for  a  journey  by  railway  at  the 
usual  time  before  the  starting  of  the  train,  is  a  traveller  within 
the  meaning  of  2  &  3  Vict.  c.  47,  s.  42.  (i) 

(i)  Fisher  v.  Howard^  11  L.  T.  (n.  s.)  373  ;  34  L.  J.  M.  C.  42  ;  11  Jur. 
(n.  s.)  305. 
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CHAPTER  XXIII. 
HACKNEY  CARBIAaE& 

Licenang        The  Local  Board  may,  within  a  prescribed  distance,  license 
carriages.         hackney  carriages  to  ply  for  hire  :  those  carriages  are  defined 
^' *  *^  ^*^^  by  the  lo  &  ii  Vict  c  89,  s.  38,  and  for  each  license  a  fee  is 
10  &  M  t^ct  *^  ^^  P^^^  ^^'  exceeding  5  j.  The  fees  so  derived  it  is  presumed 
c  89,  s.  37.      will  be  applied  in  aid  of  the  district  fund  of  the  Local  Board* 
lb.  s.  38.         Persons  applying  for  a  license  must  sign  a  certain  requisitioa^ 
lb.  s.  39.         which  if  it  be  false  in  any  respect  subjects  the  person  signing  it^ 
lb  s!  4?  *^  ^  penalty  not  exceeding  ;^io.     Every  license  must  speci^^ 

lb!  s.  42!         certain  particulars,  and  is  to  be  duly  registered  by  the  clerk  o^ 
lb.  s.  43.         the  Local  Board,  and  to  be  in  force  for  one  year  only.     If 
lb.  s.  44.         person  holding  the  license  changes  his  place  of  abode,  he  mui 

give  notice  thereof  in  writing  to  the  Local  Board,  who,  by  thei^ 
clerk,  are  to  indorse  on  the  license  the  particulars  of  the  change.*- 
Ib.  s.  4$.  Persons  offending  in  this  respect  are  hable  to  a  penalty  not  ex- — 
ceeding  40s. ;  and  persons  permitting  carriages  not  licensed 
ply  for  hire,  or  plying  for  hire  with  such  carriages,  or  not  _ 

the  number  thereof  openly  displayed,  are  liable  for  every  offence^ 
to  a  penalty  not  exceeding  40s. 

It  will  be  no  answer  to  an  information  for  plying  for 
without  a  license  from  the  Local  Board  that  the  hackney  car— - 
riafije  is  licensed  by  the  Inland  Revenue  authorities,  under  the^ 
2  &  3  Will.  IV.  c  120.  (i) 

With  reference  to  sect  45  of  the  Towns  Police  Clauses  Act^ 
it  has  been  held  that  the  penalty  attaches  although  the  road  on- 
which  the  carriage  plied  for  hire  was  a  turnpike  road  under  the 
management  of  turnpike  trustees.  (2) 

Where  a  local  improvement  Act  enacted  that  the  provisions 
of  the  Towns  Police  Clauses  Act  as  to  hackney  carriages  should 
be  extended  to  all  stage-coaches,  omnibuses,  and  carriages  of 
every  description  plying  for  hire  within  the  borough ;  and  the 
38th  section  of  the  Towns  Police  Clauses  Act  containing  a 
proviso  exempting  stage-coaches  from  the  necessity  of  a  license 
from  the  local  authority,  it  was  held  that  such  proviso  was  in- 
corporated into  and  overrode  the  local  Act,  and  that  omnibuses 
required  no  license  from  the  local  authority.  (3) 

(i)  Bucilf  V.  TVrightson,  II  L.  T.  (n.  s.)  341  J  34  L  J.  M.  C.  43; 
II  Jur.  (N.  s.)  281. 

(2)  Sims  V.  Matlock  Bath^  32  J.  P.  134. 

(3)  Cousins  V.  Stockbridge^  30  J.  P.  166. 
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Drivers  of  hackney  carriages  are  not  to  act  without  a  license,  Licensing 
for  which  a  fee  of  u.  is  to  be  paid ;  and  if  any  person  does  so  driras. 
act  without  being  licensed,  or  whilst  his  license  is  suspended,  '°^  "  ^^ 
or  if  he  lend  or  part  with  his  license  except  to  the  proprietor  15^  ^  ^^^  ' 
of  the  carriage ;  or  if  the  proprietor  employ  any  person  who 
lias  not  obtained  a  license,  or  whose  license  is  suspended,  such 
person  or  proprietor  is  liable  to  a  penalty  not  exceeding  20J. 
for  each  offence.     The  license  of  the  driver  is  to  be  delivered  lb.  s.  48. 
to  the  proprietor  of  the  hackney  carriage,  who  is  to  retain  it 
^st  the  driver  remains  in  his  employ ;  and  in  case  of  com- 
>laint  against  the  driver,  to  produce  it  to  the  justices,  who  are 
0  make  an   indorsement  upon  it,   stating  the  nature  of  the 
•flfence  of  which  they  convicted  the  driver,  and  the  penalty  they 
iflicted.     Proprietors  offending  in  this  respect  are  liable  for 
very  offence  to  a  penalty  not  exceeding  40X. 

liie  proprietor  of  a  hackney  carriage,  when  the  driver  quits  lb.  s.  49. 
is  service  must  return  to  him  his  license,  if  he  has  not  been 
uilty  of  any  misconduct ;  but  if  otherwise,  the  proprietor,  after 
otice  to  him,  is  to  summon  the  driver  before  a  justice  to 
nswer  the  complaint,  who  may  award  compensation  to  the 
jiver  in  case  he  find  that  the  license  has  been  improperly 
rithheld. 

The  proprietor  of  a  metropolitan  stage-carriage  has  no  right 
o  deteriorate  the  value  of  a  license  of  a  conductor  ia  his  em- 
ployment, which  had  been  duly  obtained  by  the  conductor 
inder  the  6  &  7  Vict  c.  86,  s.  8,  by  writing  across  it  words 
Djurious  to  the  character  of  the  conductor,  even  though  the 
^ting  may  be  true,  (i) 

In  5ie  case  of  a  second  conviction  for  any  offence,  the  Local  Revocation 
3oard,  if  they  deem  it  right  so  to  do,  may  revoke  the  Ucense  of  oHicense. 
tny  proprietor  or  driver  of  a  hackney  carriage.  ^  ^o- 

The  number  of  persons  to  be  carried  in  each  hackney  carriage  Fares, 
nust  be  painted  in  words  at  length  on  a  plate,  and  publicly  Ih.  s.  51. 
exhibited  on  the  outside  of  the  carriage  ;  and  persons  failing  in  lb.  s.  52. 
his  respect,  or  refusing   to  carry  the  prescribed  or  any  less  lb.  s.  53. 
lumber  of  persons,  or  refusing  to  drive  to  any  place  within  the 
)rescribed  distance,  are  liable  to  a  penalty  not  exceeding  40s,  lb.  s.  54. 
exacting  more  than  the  fare  agreed  upon  also   subjects  the 
ffender  to  like  penalty ;  agreements  to  pay  more  than  the  legal  lb.  s.  55. 
ire  are  not  binding,  and  the  sum  paid  beyond  the  proper  fare 
lay  be  recovered  back,  and  the  driver  is  liable  to  a  penalty 
ot  exceeding  40^.,  for  exacting  more  than  the  proper  fare,  in 
efault  of  payment  of  which  he  may  be  committed  to  prison  for 
ny  time  not  exceeding  one  month,  unless  the  excess  of  fare 
nd  penalty  be  sooner  paid. 

If  an  agreement  be  made  to  carry  persons  in  a  hackney  lb.  s.  56, 
arriage  for  a  discretionary  distance,  and  for  an  agreed  sum,  the 
roprietor  or  driver  is  liable  to  a  penalty  not  exceeding  40J.  if 

(i)  Rogers  v.  Macnamara^  Weekly  Reporter,  1853,  p.  19. 
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Fares. 

lo  &  1 1  Vict 
c.  89,  s.  57. 
lb.  s.  58. 


Other  regu- 
lations, 
lb.  s.  59. 
lb.  s.  60. 
lb.  s.  61. 
lb.  s.  62. 
lb.  s.  64. 

lb.  s.  63. 


Liability  of 
proprietor 
of  licensed 
carriage. 


How  as 
regards  the 
public, 
lb.  s.  65. 
lb.  s.  66. 
lb.  s.  67. 

Bye-laws 
with  respect 
to  carriages 
and  drivers. 
Ib.s.68. 


the  distance  travelled  be  less  than  that  to  which  th< 
were  entitled  to  be  carried. 

Drivets  required  to  wait  by  the  hirer  of  the  can- 
demand  a  deposit,  to  be  accounted  for  when  the  hiring 
end,  under  a  penalty  not  exceeding  401.,  for  refusing  t 
to  account  for  the  deposit ;  and  persons  taking  larger 
legal  fare  are  liable  to  a  like  penalty,  and  to  refund  th 
of  the  overcharge  with  costs.  The  evidence  of  th 
aggrieved  is  admissible  in  proof  of  the  offence. 

Further  penalties  are  provided  in  the  case  of  pers< 
permitted  to  ride  in  hackney  carriages  without  the  0 
the  hirer ;  for  suffering  other  than  the  authorized  pers 
as  driver;  or  drivers  for  misbehaviour;  for  leaving 
carriages  unattended  at  places  of  pubUc  resort,  and  1 
perly  standing  with  carriage,  refusing  to  give  way,  ol 
any  other  driver,  or  depriving  him  of  his  fare.  Hurt  c 
occasioned  by  the  driver  to  be  compensated  for  by 
prietor,  to  the  extent  of  ^^5,  on  the  order  of  a  justi 
the  proprietor  may  recover  from  the  driver. 

The  following  decision  upon  the  UabiUty  of  the  pre 
a  hackney  carriage  may  be  cited  in  this  place : — B) 
ment  between  the  registered  proprietor  and  the  licens 
of  a  hackney  carriage,  plying  for  hire  under  the  pro 
the  I  &  2  Will.  IV.  c.  22,  and  6  &  7  Vict  c.  86,  the  d 
14^.  6d,  each  morning  for  the  uncontrolled  use  of  th- 
and  two  horses  during  the  day,  and  the  fares  earned 
belonged  to  the  driver.  The  horses  were  fed  at  the  e 
the  proprietor,  and  his  name  appeared  upon  a  plat 
carriage,  as  required  by  i  &  2  Will.  IV.  c.  22,  s.  20. 
having  been  occasioned  to  a  person  hiring  the  carria§ 
breach  of  contract  by  the  driver  safely  and  securely  t 
was  held  that,  under  the  circumstances,  and  lookii 
provisions  of  the  above  statutes,  the  driver  was  t( 
sidered  as  the  servant  or  agent  of  the  proprietor  of  the 
with  authority  to  enter  into  contracts  for  the  emplc 
the  carriage,  and  that  the  proprietor  was  therefore 
the  loss  occasioned  by  breach  of  contract  (i) 

As  regards  the  public,  they  are  liable,  on  the  o 
justice,  to  make  compensation  to  drivers  for  loss  0 
attending  to  answer  complaints  not  substantiated  ;  or 
pay  on  demand  the  proper  fare,  to  have  it  enforce 
them  with  costs  as  a  penalty  ;  and  to  a  penalty  not 
;^5  for  wilfully  damaging  hackney  carriages. 

The  Local  Board  may  make  bye-laws  for  regulating 
carriages  in  the  following  respects : — the  conduct  oj 
prietors  and  drivers,  their  badges,  and  hours  for  plying 
the  display  on  the  carriage  of  the  number  of  lic' 


(I)  PowUs  V.  Hidtr,  6  EL  &  Bl.  207  ;   25  L.  J.  Q.  B.  ' 
(N.  s.)  472. 


Ch.xxiiL]  Hackney  Carriages,  351 


I     Hiiinber  of  persons  to  be  carried  in  each,  the  display  of  the 

f     aumber  so  to  be  carried  on  the  carriage ;  the  number  of  horses 

to  be  used  for  each;  check  strings,  and  the  furnishing  of  the 

carriages ;  the  stands  where  tliey  are  to  ply  for  hire ;  the  fares 

to  be  taken  3  and  the  recovery  of  property  left  in  the  carriages. 

The  Local  Board  may  also  make  bye-laws  for  licensing  and  Local  Board 
iregulating  horses,  ponies,  mules,  or  asses  standing  for  hire  in  ^^J  "^ake 
the  district,  and  for  prescribing  and  regulating  the  stands,  and  j|^g^n^ 
fixing  the  rates  of  hire,  and  ordering  the  conduct  of  the  drivers  etc.,  horees 
or  attendants  thereof,  and  also  for  licensing,  regulating  and  boats,  etc, 
fijuniF  the  rates  of  hire  of  pleasure  boats  or  vessels,  and  the  for  *^ire. 
persons  m  charge  of  the  same.  ''^,  ^  ^^  ^^ 

A  somewhat  similar  provision  with  regard  to  the  borough  Scarborough. 
of  Scarborough  is  contained  in  the  23  &  24  Vict,  c  44,  s.  2,  23  &  24  Vict, 
"^rliich  enacts  that  the  Local  Board  for  that  district  may  exer-  c  44»  s.  2. 
cise  the  same  powers  as  are  given  to  them  by  the  Local  Govern- 
ment Act,  1848,  for  licensing  and   making  bye-laws   for   the 
T^;ulation   of   hackney   carriages,   in    and   for  licensing    and 
making  bye-laws  for  the  regulation  of  horses,  mules,  and  asses 
standing  for  hire  in  the  borough,  and  of  the  persons  driving  and 
a.ttending  upon  the  same,  and  also  in  and  for  the  licensing  and 
xnaking  bye-laws  for  the  regulation  of  pleasure  boats  plying  for 
liire  within  the  district  of  the  Local  Board,  and  the  persons 
navigating  or  in  attendance  upon  the  same. 

Where  a  Local  Board  made  a  bye-law  under  a  local  improve-  stands  for 
mcnt  Act,  "  that  the  several  places  in  the  district  where  painted  carriages. 
Awards  shall  from  time  to  time  be  placed  by  the  Local  Bioard  of 
Wealth  to  distinguish  them  as  stands  shall  be  stands  for  such 
dumber  of  carriages,  &c.,"  the  bye-law  so  made  was  held  to  be 
'^'^d ;  and  it  was  further  held  that  it  was  not  necessary  that 
"tte  exact  position  of  the  stands  should  be  set  out  in  the  bye- 
*^w.  (i)      The  cases  in  which  it  was  so  decided  also  establish  Extent  of 
^t  the  jurisdiction  of  the  Local  Board  extends  to  the  sands  jurisdiction 
^f  the   sea-shore  between   high   and   low  water  mark.     See,  ^  L^cal 
however,  J^eg.  v.  Mussou,  ante,  p.  19,  and  31  &  32  Vict  c.  122,    ^^^ 
^  27,  page  19. 


(I) 


I^eg.  V.  JBcnndtf  4  H.  &  N.  127  ;  32  L.  T.  299.     Reg.  v.  Kmyon^  ib. 
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CHAPTER  XXIV. 


BURIAL  OF  THE  DEAD. 


The  Burial 
Acts. 

15  &  16  Vict 
c  85. 

16  &  17  Vict. 

c.  134. 

17  &  18  Vict, 
c.  87. 

18  &  19  Vict, 
c  128. 

20  &  21  Vict. 
c.  35. 
lb.  c  81. 

22  Vict.  c.  I. 

23  &  24  Vict 
c.  64. 


Local  Boards 
under  local 
Acts  to  exer- 
cise powers 
of  Burial 
Boards. 
18  &  19  Vict 
c.  128,  s.  20. 


lb.  s.  19. 


Town  Coun- 
cils, when 
to  provide 
burial- 
grounds. 
17  &  18  Vict 

c.  134. 


The. subject  of  the  powers  of  Local  Boards,  acting  as  Burial 
Boards,  is  one  which  is  much  too  extensive  to  be  exhausted  in 
the  present  work ;  and,  therefore,  the  provisions  of  the  Burial 
Board  Acts  and  of  the  Public  Health  and  Local  Government 
Acts  will  be  treated  of  only  so  far  as  they  apply  directly  to 
Local  Boards  of  Health  and  Local  Government  Boards.  The 
Burial  Board  Acts  have  been  collated  by  the  author  of  this 
work,  and  are  published  in  a  separate  volume,  with  an  intro- 
duction and  notes  of  the  decisions  upon  those  Acts ;  and  to 
that  work  the  reader  is  referred  for  detailed  information  on  the 
subject  of  the  provision  of  burial-grounds  and  the  burial  of 
the  dead  generally.  It  is  necessary  to  observe,  however,  that 
the  functions,  of  a  I^ocal  Board  of  Health  acting  as  a  Burial 
Board  are  wholly  distinct  from  their  functions  under  the  Public 
Health  and  Local  Government  Acts,  and  that  when  as  a  Burial 
Board  they  adopt  proceedings  under  the  Burial  Acts,  their 
action  in  so  far  is  in  no  way  governed  by  the  provisions  of  the 
Public  Health  and  Local  Government  Acts. 

The  first  of  the  series  of  Burial  Acts  in  which  Local  Boards 
of  Health  are  referred  to  is  the  18  &  19  Vict  c.  128.  By  the 
20th  section  of  that  Act  it  is  enacted  that  any  Local  Board  of 
Health  acting  as  or  created  a  Board  under  or  by  virtue  of  the 
powers  of  any  local  Act  of  Parliament  shall  and  may  have  and 
exercise  all  the  powers,  rights,  and  privileges  which  by  that 
Act,  or  by  the  16  &  17  Vict  c.  134,  are  or  can  be  had,  enjoyed, 
or  exercised  by  any  Burial  Board  therein  named.  By  the  19th 
section  of  the  same  Act  it  is  enacted  that  nothing  therein  con- 
tained shall  in  any  wise  abridge,  lessen,  or  defeat  any  power, 
right,  or  privilege  of  any  Local  Board  of  Health,  being  the 
Burial  Board  of  a  borough  created  or  to  exist  under  or  by 
virtue  of  any  local  Act  of  Parliament 

By  a  previous  Act  Her  Majesty  is  empowered,  by  Order  in 
Council,  to  invest  Town  Councils  with  the  power  of  providing 
burial-grounds;  whereupon  the  Council  is  to  have  all  the 
powers  vested  in  Burial  Boards  under  the  16  &  17  Vict  c.  134. 
The  Act  also  gives  power  to  pay  the  expenses  of  carrying  it 
into  execution  out  of  the  borough  fund  or  borough  rates,  and 
contains  other  provisions  exclusively  applicable  to  a  Town 
Council  acting  as  a  Burial  Board,  which  need  not  be  further 
referred  to  in  this  work. 
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In  case  it  appear  to  Her  Majesty  in  Council,  upon  the  petition  Constitution 
of  the  Local  Board  of  Health  of  any  district  established  under  of  Local 
the  Public  Health  Act,  or  upon  the  petition  of  any  Commis- ^f*^^  ®^ 
sioners  elected  by  the  ratepayers,  and  acting  under  or  by  virtue  Burial  Boards 
of  the  powers  of  any  local  Act  of  Parliament  for  the  improve-  by  Order  in 
ment  of  any  town,  parish,  or  borough,  stating  that  the  district  Council, 
of  such  Local  Board  of  Health  or  of  such  Commissioners  is  co-  ^^  ^'  ^*^ 
extensive  with  a  district  for  which  it  is  proposed  to  provide  a  ^*     »  ^  4- 
burial-groimd,  and  that  no  Burial  Board  has  been  appointed 
for  such  district,  and  that  an  Order  in  Council  (i)  has  been  made 
for  closing  all  or  any  of  the  burial-grounds  within  the  district. 
Her  Majesty,  with  the  advice  of  her  Privy  Council,  in  case  Her 
Majesty  see  fit  to  do  so,  may  order  that  such  Local  Board  shall 
be  a  Burial  Board  for  the  district  of  such  Local  Board,  or  that 
such  Commissioners  shall  be  a  Burial  Board  for  the  district 
of  such  Commissioners ;  and  thereupon  such  Local  Board  or 
such  Commissioners,  as  the  case  may  be,  shall  be  a  Burial  Board 
for  such  district  accordingly.    The  powers  and  provisions  of  the 
15  &  16  Vict  c.  85  ;  16  &  17  Vict  c.  134 ;  17  &  18  Vict  c.  87  ; 
and  18  &  19  Vict  c.  128  (except  the  provisions  in  the  15  &  16* 
Vict  c.  85,  sections  11-14,  relating  to  the  constitution,  appoint- 
inent,  and  resignation  of  members  of  the  Burial  Boards) ;  and 
tiie  provisions  contained  in  the  20  &  21  Vict  c.  81^  shall  extend 
to  the  Board  and  Commissioners,  and  to  their  districts  respec- 
tively, and  to  any  burial-ground  and  places  for  the  reception  of 
the  bodies  of  the  dead,  previously  to  interment,  which  may  be 
provided  by  the  Board  and  Commissioners  respectively,  in  like 
manner  as  to  any  parish  or  parishes,  and  the  Burial  Board 
thereof,  and  any  burial-ground,  and  places  for  the  reception  of 
the  dead  provided  by  tihe  last-mentioned  Board ;  save  that  no 
approval,   sanction,  or  authorization  of  any  vestry  shall  be 
requisite.     The  Act  also  provides  that  notice  of  the  petition, 
and  of  the  time  when  it  shall  please  Her  Majesty  to  order  it  to 
be  taken  into  consideration  by  the  Privy  Council,  shall   be 
published  in  the  London  Gazette^  and  in  one  of  the  newspapers 
usually  curculating  in  the  district  of  the  Local  Board  or  Com- 
missioners, one  month  at  least  before  the  petition  is  to  be  con- 
sidered.    The  foregoing  provisions,  however,  shall  not  apply  to 
any  district  exclusively  consisting  of  the  whole  or  part  of  one 
corporate  borough,  within  the  meaning  of  the  Public  Health 
Act,  1848. 

In  any  district  where  a  vestry  of  any  one  or  more  parish  or  Constitution 
place  comprised  therein  having  a  known  or  defined  boundary  Iv  vestry 
adopts  the  Act  20  and  21  Vict  c.  81,  "to  amend  the  ^uri^il  g^^^' 
Acts,"  the  Local  Board  may,  at  the  option  of  the  vestry,  be  Burial  Boards 
the   BUrial   Board  for  the  execution  of  that  Act  within  the  for  the  dis- 
parish  or  parishes,  place  or  places  so  adopting  the  Act,  andtrict 
thereupon  are  to  have  all  the  powers,  duties,  rights,  and  obli-  *'^  *^  ^^^' 
gations  of  a  Burial  Board.     If  the  parish  or  parishes,  place  or  ^  ^'  *' 

(I)  See  16  &  17  Vict  c.  134,  s.  I. 
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Constitution  places  comprised  in  the  district  adopting  the  Burial  Acts  have 
by  vestry  been  declared  a  ward  or  wards  for  the  election  of  members  of 
^^^^^^  the  Local  Board,  and  members  have  been  elected  accordingly, 

Borial  Boards  those  members  are  to  form  the  Burial  Board  for  the  parish, 
for  the  dis-  instead  of  the  members  of  the  Local  Board,  and  are  to  have 
trict.  the  like  powers,  duties,  rights,  and  obligations  of  the  Burial 

21  &  22  Vict.  Board  under  20  &  21  Vict  c.  81.  Where,  however,  the  parish 
or  place  has  been  divided  into  two  or  more  parts  or  districts  for 
all  or  any  ecclesiastical  purpose,  and  any  one  of  such  parts  has 
a  separate  burial-ground,  the  vestry  or  meeting  in  the  nature 
of  a  vestry  for  such  entire  parish  or  place  cannot  appoint  a 
Burial  Board  without  the  approval  of  one  of  Her  Majesty's 
principal  Secretaries  of  State. 
Power  to  By  the  Sanitary  Act,  1866,  when   the  district  of  a  Burial 

Burial  Boards  Board  is  conterminous  with  the  district  of  a  Local  Board  of 
*  as^^rlo '^         Health,  the  Burial  Board  may,  by  resolution  of  the  vestry,  and 
transfer  their    ^X  agreement  of  the  Burial  Bioard  and  Local  Board,  transfer  to 
powers  to        the  Local   Board  all  their   estate,   property,   rights,  powers, 
Local  Hoard,    duties,  and  liabiUties,  and  from  and  after  such  transfer  the 
29  &  30  V  ict.  Liocal  Board  shall  have  all  such  estate,  property,  rights,  powers, 
c.  90,  s.  44.      ^utjgg  2m(j  liabilities  as  if  the  I^ocal  Board  had  been  appointed 
a  Burial  Board  by  Order  in  Council  under  the  20  &  21  Vict 
c.  81,  s.  4  (see  atite^  p.  353). 
Expenses  of        The  expenses  incurred  by  the  Local  Board  in  carrying  into 
Local  Board    execution  the  powers  given  to  them  by  the  20  &  21  Vict  c  81, 
Budfl  Board    ^^  ^^  ^^  defrayed  out  of  rates  to  be  levied  in  the  parish,  etc.* 
21  &  22  Vict!  adopting  the  Act,  in  the  same  manner  as  general  district  rates 
c.  98,  s.  49.     are  levied ;   and  all  receipts  by  the  Board,  by  reason  of  the 
exercise  of  such  powers,  are  to  be  carried  to  the  credit  of  the 
parish,  etc.,  adopting  the  Act. 
Expenses  of        Further  provision  is  made  by  the  23  &  24  Vict  c.  64,  reciting 
LocalBoard    the  20  &  21  Vict  c.  81,  s.  4,  and  the  21  &  22  Vict  c  98,  s.49t 
ou?of  eneral  ^^^  ^^  ^^  ^^  expedient  that  the  Local  Boards  and  Commis- 
district^rate,     sioners  respectively,  when  constituted  Burial  Boards,  should  be 
orbyasepa-    authorized  to  provide  for  their  expenses,  it  enacts  that  any 
"^te  rate.         money  required  by  any  Local  Board  constituted  a  Burial  Board 
c^^  ^s  i^  ^^^  defraying  the  expense  of  carrying  into  execution  the  powers 
'  '   '       and  provisions  of  the  Burial  Acts,  and  of  the  23  &  24  Vict  c  64, 
in  the  district  for  which  they  may  have  been  so  constituted  a 
Burial  Board,  or  for  paying  any  moneys  borrowed  or  annuities 
granted  under  the  authority  of  those  Acts,  or  any  interest  on 
moneys  borrowed,  or  for  providing  a  sinking  fund  for  the  re- 
payment of  such  moneys,  may  if  the  Ix)cal  Board  so  think  fit, 
be  paid  out  of  the  general  district  rates  leviable  within  the 
district     The  Local  Board  may  levy  as  part  of  the  general 
district  rate,  or  by  a  separate  rate,  under  the  name  and  designa- 
tion of  a  burial  rate,  to  be  assessed  and  recovered  in  like  manner 
as  a  general  district  rate  within  the  district  for  which  they  act 
as  a  Burial  Board,  such  sums  of  money  as  shall  be  from  time  to 
time  necessary  for  those  purposes,  of  any  of  them. 
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Any  money  required  by  any  such  Commissioners  as  before  Expenses  of 
entioned,  who  shall  have  been  constituted  a  Burial  Board,  Improve- 
r  defi:a)ang  the  expense  of  carrying  into  execution  the  powers  ^f^jonere " 
id  provisions  of  the  Burial  Acts  in  the  district  for  which  they  may  be  paid 
ay  have  been  so  constituted  a  Burial  Board,  or  for  paying  out  of  im- 
ly  moneys  borrowed,  or  annuities  granted  under  the  authority  provement 
the  Burial  Acts,  or  any  interest  on  moneys  borrowed,  or  for  ^^^  ^^  ^^^ 
oviding  a  sinking  fund  for  the  repayment  of  such  moneys,  23 ^24 Vict, 
ay,  if  die  Commissioners  so  think  fit,  be  paid  out  of  the  im-  c.  64,  s.  2. 
ovement  rate  leviable  within   such  district     The  Commis- 
jners,  as  such  Burial  Board,  may  levy  as  part  of  the  improve- 
ent  rate,  or  by  a  separate  rate  under  the  name  and  designation 
a  burial  rate,  to  be  assessed  and  recovered  in  like  manner  as 
I  improvement  rate;  such  sums  of  money  as  shall  be  from  time 
•  time  necessary  for  these  purposes  or  any  of  them. 
The  Local  Board  and  the  Commissioners  respectively  who  Accounts, 
ay  have  been  constituted  a  Burial  Board  shall  keep  distinct  ^^'  *•  3- 
'counts  of  their  receipts  and  expenditure  in  the  exercise  of 
leir  functions  as  such  Burial  Board.     Where  their  expenses 
t  defrayed  by  moneys  raised  under  the  provisions  of  the 
)  &  24  Vict  c.  64,  such  accounts  shall  be  audited  in  the  same  Audit 
anner  as  other  accounts  of  the  receipts  and  expenditure  of  ^^' 
ch  Local  Board  and  Commissioners  respectively;  and  any 
rplus  of  the  moneys  raised  by  any  rate  made  under  that  Act, 
d  of  the  income  of  any  burial-ground  provided  by  means  of 
)neys  raised  or  paid  under  its  provisions,  which  may  remain 
er  payment  of  the  expenses  and  moneys  which  should  be 
frayed  or  paid  under  the  Burial  Acts,  shall  be  applied  in  aid 
the  general  district  rate  or  improvement  rate,  as  the  case 
y  be,  levied  within  the  district,  which  shall  have  been  or 
a;ht  have  been  charged  with  a  separate  rate. 

^Vith  respect  to  the  closing  of  existing  burial-grounds,  and  Closing 
providing  of  new  burial-grounds,  the  Burial  Board  of  the  burial- 
trict  should  proceed  in  the  manner  directed  by  the  Burial  S"'^"^ 
ts  before  referred  to ;  but  it  is  necessary  to  notice  in  this 
ce  some  further  provisions  regarding  the  burial  of  the  dead 
ich  are  contained  in  the  Public  Health  Act,  1848.    It  should 
observed,  however,  that  the  following  references  to  the 
Qeral  Board  of  Health  must  be  read  in  connection  with  the 
•vision  in  the  8th  section  of  the  Local  Government  Act, 
;8,  as  to  the  exercise  of  their  powers  by  Local   Boards, 
hout  the  sanction,  consent,  durection,  or   approval  of  the 
neral  Board  of  Health. 

[f  upon  the  representation  of  the  Local  Board,  and  after  Prohibition 
uiry  and  report  by  a  superintending  inspector,  notified  to  o^  burial- 
lord  bishop  of  the  diocese,  and  made,  notified,  and  pub-  ^^^^5 
led  in  the  manner  directed  with  respect  to  the  inquiry  and  ^o  he^th. 
>ort  of  superintending  inspectors  previously  to  the  constitu- 11  &  12  Vict 
1  of  a  district  under  the  Public  Health  Act,  and  after  inquiry  c.  63,  s.  82. 
such  other  ways  and  means  as  the  General  Board  of  Health 
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may  direct,  the  General  Board  shall  certify  (such  certificate  to 
be  published  in  the  London  Gazette  and  in  some  one  or  more  of 
the  public  newspapers  usually  circulated  within  the  distxict) 
that  any  burial-ground  situate  within  any  district  to  which  tbc 
Act  is  applied,  is  in  such  a  state  as  to  be  dangerous  to  the 
health  of  persons  living  in  the  neighbourhood,  or  that  any 
church  or  other  place  of  public  worship  within  any  district  is 
dangerous  to  the  health  of  persons  frequenting  it,  by  reason  of 
the  surcharged  state  of  the  vaults  or  graves  within  the  walls  of 
or  underneath  the  building,  and  that  sufficient  means  of  inter- 
ment exist  within  a  convenient  distance  from  the  burial-ground, 
church,  or  place  of  public  worship,  after  a  time  to  be  named  in 
the  certificate,  it  shall  not  be  lawful  to  bury  or  permit  or  soflfer 
to  be  buried  any  further  corpses  or  coffins  in,  within,  or  under 
the  ground,  church,  or  place  of  worship  to  which  the  certificate 
relates,  except  in  so  far  as  may  be  thereby  allowed ;  and  who- 
soever, after  notice  of  the  certificate,  buries,  or  causes,  permits, 
or  suffers  to  be  buried,  any  corpse  or  coffin  contrary  thereto  is 
liable  for  every  offence  to  a  penalty  of  ;;^2o. 

No  vault  or  grave  is  to  be  constructed  or  made  within  the 
wall's  of  or  underneath  any  church  or  other  place  of  public 
worship  built  in  any  district  afler  the  passing  of  the  PuUic 
Health  Act,  1848,  and  no  burial-ground  is  to  be  made  or  formed 
within  any  such  district,  without  the  consent  of  the  General 
Board  of  Health,  unless  it  be  made  or  formed  upon  land  pur- 
chased or  authorized  by  Parliament  to  be  appropriated  for  die 
purpose  of  being  used  as  a  burial-ground  before  the  passing  of 
the  Act  Whosoever  buries,  causes,  permits,  or  suffers  to  be 
buried  any  corpse  or  coffin  in  any  vault,  grave,  or  burial-ground 
constructed,  made,  or  formed  contrary  to  this  prohibition,  for 
every  such  offence  is  liable  to  a  pendty  not  exceeding  ;^So, 
which  may  be  recovered  by  any  person,  with  full  costs  of  suit, 
in  an  action  of  debt 

For  the  purpose  of  preventing  the  manifold  evils  occasioned 
by  the  retention  of  the  dead  in  the  dwellings  of  the  poor,  the 
Local  Board  may  provide,  fit  up,  and  make  bye-laws  with 
respect  to  the  management  and  charges  for  the  use  of  rooms  or 
premises  in  which  corpses  may  be  received  and  decentiy  and 
carefully  kept  previously  to  interment;  and  they  may,  upon 
proper  application,  and  subject  to  such  regulations  and  at  such 
rates  and  charges  as  are  prescribed  by  their  bye-laws,  make  all 
necessary  arrangements  for  the  decent  and  economical  inter- 
ment of  any  corpse  which  may  have  been  received  into  any  such 
rooms  or  premises. 

The  nuisance  authority  are  also  empowered  by  29  &  30  Vict 
c.  90,  ss.  27,  28,  fost^  to  provide  places  for  the  reception  of 
dead  bodies. 

The  common  law  casts  upon  the  person  under  whose  roof  a 
death  takes  place  the  duty  of  providing  sepulture  for  the  bod)', 
and  of  carrying  it  to  the  grave  decently  covered ;   for  such 


Ch.  xxiv.]  Burial  of  the  Dead,  357 

person  cannot  keep  the  body  unburied,  neither  can  he  do  any-  Common  .law 
thing  to  prevent  Christian  burial, — ^he  cannot  cast  out  the  body  liability  to 
to  do  violence  to  the  feelings  and  health  of  the  living,  ndther  ^^^' 
can  he  be  permitted  to  carry  it  uncovered  to  the  grave.     This 
luty  of  providing  burial  for  the  dead  extends  not  only  to  private 
persons,  but  to  public  bodies  also ;   and  therefore  when  the 
ieath  takes  place  in  a  hospital  for  the  cure  of  diseases,  or  other 
public  establishment,  the  obligation  of  burying  the  body  is 
Qoaposed  upon  the  governing  body  of  the  hospital  or  establish- 
ment (i)     According  to  this  rule,  therefore,  if  after  a  dead 
body  has  been  received  into  the  house  provided  by  the  Local 
Board  for  the  reception  of  the  dead  the  relations  or  friends  do 
not  make  provision  for  the  burial,  the  Local  Board  would  ap- 
parently be  bound  to  do  so,  though  perhaps  the  case  might  be 
provided  for  by  any  bye-laws  made  under  1 1  &  1 2  Vict  c  63, 

6  81.     Nevertheless  in  such  a  case  application  may  be  made  to 

the  Board  of  Guardians  of  the  union  in  which  the  reception  Burial  by 
house  is  situated  to  provide  for  the  burial  of  the  body  at  the  gjiaj"dia»s 
cost  of  the  poor  rates,  which  they  are  empowered  to  do  by  the  ^^^' 

7  &  8  Vict  c  10 1,  s.  31.  That  enactment,  however,  is  only 
permissive;  and  the  Guardians  may  therefore  exercise  a  dis- 
aetion  as  to  whether  or  not  they  will  undertake  to  provide  for 
the  burial. 

The  18  &  19  Vict  c.  79,  s,  2,  enables  Boards  of  Guardians 
of  unions  or  ^e  overseers,  where  there  are  no  guardians,  to 
enter  into  agreements  with  Burial  Boards  for  the  burial  of  the 
dead  bodies  of  any  poor  persons  which  such  guardians  or  over- 
seers may  undertake  to  bury;  and  a  like  power  is  given  to 
visitors  of  lunatic  asylums  by  the  18  &  19  Vic.  c.  105,  s.  12, 
for  the  burial  of  the  dead  bodies  of  pauper  lunatics  dying  in 
asylums  which  they  may  undertake  to  bury. 

Local  Boards  of  Health  have  special  duties  cast  upon  them,  Closed  burial 
when  constituted  Burial  Boards,  in  respect  of  the  repair  and  grpunds  to 
keeping  in  order  closed  burial-grounds ;  but  previous  to  refer-  ^^cen?  order 
ring  to  those  special  duties,  it  is  necessary  to  advert  to  the  pro-  and  repair, 
visions  in  the  18  &  19  Vict  c.  128,  s.  18,  on  the 'same  subject  18  &  19  Vict. 
It  is  thereby  enacted,  that  in  every  case  in  which  any  Order  in  c.  128,  s.  18. 
Council  has  been  or  shall  hereafter  be  issued  for  the  discontinu- 
ance of  burials  in  any  churchyard  or  burial-ground,  the  Burial 
Board  or  churchwardens,  as  the  case  may  be,  shall  maintain 
such  churchyard  or  burial-ground  of  any  parish  in  decent  order, 
and  also  do  the  necessary  repair  of  the  walls  and  other  fences 
thereof.     The  costs  and  expenses  so  incurred  shall  be  repaid  by 
the  overseers  upon  .the  certificate  of  the  Burial  Board  of  church- 
wardens, as  the  case  may  be,  out  of  the  rate  made  for  the  relief 
of  the  poor  of  the  parish  or  place  in  which  such  churchyard  or 
burial-groimd  is  situate,  unless  there  shall  be  some  o&er  fund 
legally  chargeable  with  such  costs  and  expenses. 

(I)  Reg.  V.  Stewariy  12  A.  &  E.  773  ;  10  L.  J.  M.  C.  40, 
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Closed  burial-      The  above  provision  applies  only  to  cases  in  which  the  church- 
K">^n<J«-  yard  or  burial-ground  has  been  closed  by  an  Order  in  Council  ; 

c.  nlsl^s  is!  ^^^  ^^  ^^  ^°^y  ^^  burial-ground  of  or  belonging  to  a  parish  that 
comes  within  the  provision,  and  in  regard  to  which  the  Burial 
Board  can  interfere,  (i)  The  provision  is  not  applicable  to  a 
churchyard  closed  by  Act  of  Parliament,  and  though  it  apj^ 
to  the  churchyard,  it  does  not  apply  to  the  vaults  which  are 
inside  a  church.  The  subsequent  Acts,  20  &  21  Vict  c  81, 
s.  23,  and  22  Vict  c.  i,  however,  make  provision  for  the  case 
of  vaults  in  churches. 

The  churchwardens  or  Burial  Board,  as  the  case  may  be,  are 
to  maintain  the  churchyard  or  burial-ground  in  decent  order, 
and  to  do  the  necessary  repair  of  the  walls  and  other  fences; 
but  they  cannot  interfere  with  the  grave-stones  or  tombs,  un- 
less they  be  in  such  a  state  that  the  ground  cannot  otherwise 
be  put  in  decent  order.  The  repairs  must  be  substantial  repairs, 
and  not  merely  repairs  undertaken  for  ornamental  purposes; 
though  it  seems  that  they  may  extend  to  the  taking  down  of  a 
ruinous  wall,  and  supplying  its  place  with  an  iron  railing.  All 
that  is  done  for  the  sole  purpose. of  rendering  the  churchyard 
reasonably  fit  and  proper  for  its  uses  by  the  rector  or  vicar, 
and  the  inhabitants,  will  come  under  the  definition  of  '*  neces- 
sary^ repair." 

Where  it  is  an  ancient  churchyard  of  a  parish  that  has  been 
closed,  the  churchwardens  will  be  the  proper  authority  to  keep 
it  in  decent  order,  and  the  walls  and  fences  in  repair ;  but  a 
closed  burial-ground  of  or  belonging  to  the  parish  will  be  kept 
in  order,  and  the  walls  and  fences  in  repair,  by  the  Burial 
Board. 

An  eminent  counsel  has,  however,  advised  that  the  correct 
construction  of  the  various  sections  of  this  Act  is,  that  the 
appointment  of  a  Burial  Board  supersedes  the  churchwardens, 
and  that  the  duties  imposed  on  the  latter  with  reference  to 
churchyards  or  burial-grounds  would  be  transferred  to  the 
former.  On  the  other  hand,  it  is  understood  that  the  law 
officers  of  the  Crown,  in  a  case  submitted  to  them,  have  advised 
in  accordance  with  the  opinion  expressed  by  the  author  on  this 
point  in  the  former  editions  of  this  work. 

The  provision  in  18  &  19  Vict  c.  128,  s.  18,  is  not  applicable 
to  the  case  of  a  churchyard  closed  by  Act  of  Parliament,  neither 
does  it  apply  to  the  repair  of  vaults  which  are  inside  of  the 
church,  nor,  as  already  stated,  to  burial-grounds  which  do  not 
belong  to  the  parish,  such  as  burial-grounds  attached  to  dis- 
senting places  of  worship,  or  a  proprietary  burial-ground.  As 
regards  vaults,  see  the  provisions  in  the  20  &  21  Vict  c  81, 
s.  23,  and  22  Vict  c  i,  s.  i. 

The  ground  after  it  is  closed  for  the  purposes  of  burial  can- 

(I)  Reg.  V.  St.  John  Westgate  and  Elswick,  5  L,  T.  (n.  s.)  436  ;  31  L.  J. 
M.  C.  15. 
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not  be  applied  to  any  secular  purpose  without  a  faculty,  and  no  Closed  bnrial- 
iaculty  could  be  obtained  giving  audiority  for  its  being  so  ^l^^'^- 
applied.     It  is  not  in  the  power  of  any  Ecclesiastical  Court  1;  ,28*^5  18^ 
whatever  to  allow  any  portion  of  consecrated  ground  to  be  »  •     • 

devoted  to  secular  uses,  or  to  grant  a  faculty  to  confirm  such  an 
appropriation.  Where  a  person  has  been  proved  to  have  inter- 
fered illegally  with  die  soU  of  the  churchyard  or  with  erections 
upon  it,  it  has  invariably  formed  part  of  the  judgment  of  the 
Court  that  he  should  restore  to  its  former  state  what  he  has  so 
interfered  with,  (i) 

These  observations  must,  however,  be  taken  to  apply  to  pur- 
poses which  are  purely  secular;  for  it  has  been  held  that  a 
faculty  or  Ucense  may  be  granted  for  the  erection  of  a  school- 
house  on  a  portion  of  consecrated  ground  in  which  no  inter- 
ments have  taken  place,  and  in  which  burials  have  been  pro- 
liibited  by  an  Order  in  Council,  issued  under  the  authority  of 
the  15  &  16  Vict  c.  85,  s.  2.  (2) 

The  cost  of  the  repairs  is  to  be  repaid  out  of  the  poor  rates 
of  the  "parish  or  place  ;"  but  it  is  apprehended  that  it  was  not 
the  intention  of  the  legislature  to  cast  the  expense  upon  a 
single  township  where  the  churchyard  belongs  to  the  entire 
ecclesiastical  parish,  as  is  the  case  in  many  counties  the  parishes 
of  which  are  divided  into  townships  for  the  purposes  of  relief  to 
the  destitute  poor  under  the  statute  of  14  Car.  II.  c  12.     See 
the  introduction  to  Glen's  Union  Chargeability  Apt  of  1865. 
It  should  be  stated,  however,  that  a  contrary  view  of  the  Act 
has  been  taken,  influenced  by  the  consideration  that  the  town- 
ship itself  is  benefited  by  the  protection  of  the  churchyard,  and 
its  being  prevented  from  becoming  a  nuisance  to  the  immediate 
neighbourhood. 

As  to  the  species  of  repair  or  renovation  which  would  fall 
within  the  definition  of  the  word  "  necessary,"  it  is  to  be  ob- 
served that  all  which  is  done  for  the  sole  purpose  of  rendering 
the  churchyard  reasonably  fit  and  proper  for  its  uses  by  the 
rector  and  by  the  inhabitants  is  necessary ;  and  that  the  foot- 
paths through  the  churchyard  would  come  within  the  section  if 
they  are  in  bad  condition,  as  in  that  case  the  churchyard  would 
be  out  of  order. 

It  has,  however,  been  enacted  with  respect  to  closed  burial-  Local  Boards 
grounds,  that  all  Local  Boards  of  Health  constituted  Burial  of  Health 
Boards  may  from  time  to  time  repair  and  uphold  the  fences  ?nc^^^f 
surrounding  any  burial-ground  which  shall  have  been  discon-  rounding 
tinned  as  such  within  their  jurisdiction,  or  take  down  such  burial- 
fences  and  substitute  others   in  lieu  thereof,  and  shall  from  grounds, 
time  to  time  take  the  necessary  steps  for  preventing  the  dese-  ^J*  ^^  J* ^^ 
crarion  of  such  burial-grounds,  and  placing  them  in  a  proper  *     »  '     ' 
sanitary  condition ;  and  where  such  Burial  Boards  are  a  Local 

(i)  Harper  v.  Forbes  and  Sisson,  5  Jur.  (N.  S.)  275. 

(2)  Russell  s.  Slf  BotQlph^  Bishopsgate,  5  Jur.  (N.  s.)  30a 
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Board  of  Health,  they  may  from  time  to  tune  pass  bye 
the  preservation  and  regulation  of  all  burial-groundf 
their  limits,  and  the  expense  of  carrying  this  section  int 
tion  may  be  defrayed  out  of  any  rates  authorized  to  b 
by  any  Local  Board  constituted  a  Burial  Board 
Repairs  of  It  will  be  observed  that  in  this  latter  enactment  t 

|j°*^  °^  churchyard  is  not  named,  and  moreover  that  the  words 
^jj^i^  ground"  are  not,  as  in  die  18  &  19  Vict  c  128,  s.  18 
to  burial-grounds  of  the  parish,  but  apply  apparenti 
burial-gounds,  whether  belonging  to  the  parish  or  to 
persons.  The  expenses  which  may  be  incurred  by  th< 
in  carrying  the  provision  into  execution  may  be  defraye 
any  rates  authorized  to  be  levied  by  "  any  Local  Boan 
tuted  a  Burial  Board,"  that  is  to  say,  out  of  any  rate 
under  the  21  &  22  Vict  c.  98,  s.  49,  to  defray  the  c 
incurred  by  the  Local  Board  in  carrying  into  execu 
powers  given  to  them  by  the  20  &  21  Vict  c  81,  in  t 
manner  as  general  district  rates  are  levied 
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CHAPTER  XXV. 

BAKEHOUSE  REGULATION  ACT. 

The  Bakehouse  Regulation  Act,  1863,  limits  the  hours  of 
labour  of  young  persons  employed  in  bakehouses,  and  makes 
regulations  with  respect  to  cleanliness  and  ventilation  in  bake- 
houses. 

By  the  Factory 'Acts  Extension  Act,  1867,  30  &  31  Vict 
^  ^03>  s.  5,  and  the  Workshop  Regulation  Act,  1867,  30  &  31 
A^ict  c.  146,  s.  5,  bakehouses  are  excluded  from  the  provisions 
thereof. 

The  "  Local  Authority,"  for  the  purposes  of  the  Act,  shall,  Interpreta- 
as  respects  any  place,  mean  the  persons  or  bodies  of  persons  ^^^  ^f  terais. 
defined  to  be  the  local  authority  in  that  place,  as  regards  the  ^^  *  ^^  J*^^' 
metropolis,  by  the  18  &  19  Vict  c.  120,  s.  134,  and  as  regards   *  ^*  *' 
other  places,  by  the  Nuisances  Removal  Act,  18  &  19  Vict 
c  121,  and  23  &  24  Vict  c.  77. 

"Bakehouse"  shall  mean  any  place  in  which  are  baked 
bread,  biscuits,  or  confectionary,  from  the  baking  or  selling  of 
^hich  a  profit  is  derived. 

"Employed,"  as  applied  to  any  person,  shall  include  any 
person  working  in  a  bakehouse,  whether  he  receives  wages  or 
not 
"  Occupier  "  shall  include  any  person  in  possession. 
"The  Court"  shall  include  any  justice  or  justices,  sheriff  or 
sheriff  substitute,  magistrate  or  magistrates,  to  whom  juris- 
diction is  given  by  this  Act. 

No  person  under  the  age  of  eighteen  years  shall  be  employed  Limitation 
in  any  bakehouse  between  the  hours  of  nine  of  the  clock  at  o^iours  of 
night  and  five  of  the  clock  in  the  morning.  I^reonsundei 

If  any  person  is  so  employed  in  contravention  of  the  Act,  eighteen 
the  occupier  of  the  bakehouse  in  which  he  is  employed  shall  years  of  age. 
incur  the  following  penalties  in  respect  of  each  person  so  em-  ^^  *•  3« 
ployed ;  that  is  to  say : 
For  the  first  offence,  a  sum  not  exceeding  j(^2. 
For  a  second  offence,  a  sum  not  exceeding  jC^, 
For  a  third  and  every  subsequent  offence,  a  sum  not  exceed- 
ing j£i  for  each  day  of  the  continuance  of  the  employment 
in  contravention  of  this  Act,  so  that  no  greater  penaJty  be 
imposed  than  ;£io. 
The  inside  walls  and  ceiling  or  top  of  every  bakehouse  situate  R^:ulations 
in  any  city,  town,  or  place  containing,  according  to  the  last  "  ^°  *? ?3!*" 
census,  a  population  of  more  than  five  thousand  persons,  and  ^^^     ^' 
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the  passages  and  staircase  leading  thereto,  shall  either  be 
painted  with  oil  or  be  limewashed,  or  partly  painted  and 
partly  limewashed  :  where  painted  with  oil  there  shall  be  three 
coats  of  paint,  and  the  painting  shall  be  renewed  once  at  least 
in  every  seven  years,  and  shall  be  washed  with  hot  water  and 
soap  once  at  least  in  every  six  months  :  where  limewashed 
the  limewashing  shall  be  renewed  once  at  least  in  every  six 
months. 

Every  bakehouse,  wherever  situate,  shall  be  kept  in  a  cleanly 
state,  and  shall  be  provided  with  proper  means  for  effectual 
ventilation,  and  be  free  from  effluvia  arising  from  any  drain, 
privy,  or  other  nuisance. 

If  the  occupier  of  any  bakehouse  fails  herein  he  shall  be 
deemed  to  be  guilty  of  an  offence  against  the  Act,  and  be 
subject  in  respect  of  such  offence  to  a  penalty  not  exceed- 
ing ^5- 

The  Court  having  jurisdiction  under  the  Act  may,  in  addition 

to  or  instead  of  inflicting  any  penalty  in  respect  of  an  offence 
under  section  4  of  the  Act,  make  an  order  directing  that  within 
a  certain  time,  to  be  named  in  such  order,  certain  means  are 
to  be  adopted  by  the  occupier  for  the  purpose  of  bringing  his 
bakehouse  into  conformity  with  that  section;  the  Court  may 
upon  application  enlarge  any  time  appointed  for  the  adoption  of 
the  means  directed  by  the  order,  but  any  non-compliance  with 
the  order  of  the  Court  shall,  after  the  expiration  of  the  time  as 
originally  limited,  or  enlarged  by  subsequent  order,  be  deemed 
to  be  a  continuing  offence,  and  to  be  punishable  by  a  penalty 
not  exceeding  J^i  for  every  day  that  such  non-compliance 
continues. 

No  place  on  the  same  level  with  a  bakehouse  situate  in  any 
city,  town,  or  place  containing,  according  to  the  last  census,  a 
population  of  more  than  five  thousand  persons,  and  forming 
part  of  the  same  building,  shall  be  used  as  a  sleeping  place, 
unless  it  is  constructed  as  follows ;  that  is  to  say : 

Unless  it  is  effectually  separated  from  the  bakehouse  by  a 
partition  extending  from  the  floor  to  the  ceiling. 

Unless  there  be  an  external  glazed  window  of  at  least  nine 
superficial  feet  in  area,  of  which  at  the  least  four  and  a 
half  superficial  feet  are  made  to  open  for  ventilation. 
And  any  person  who  lets,  occupies,  or  continues  to  let,  or 
knowingly  suffers  to  be  occupied,  any  place  contrary  to  the 
Act,  shall  be  liable  for  the  first  offence  to  a  penalty  not  exceed- 
ing 201.,  and  for  every  subsequent  offence  to  a  penalty  not 
exceeding  ;^5. 

It  shall  be  the  duty  of  the  local  authority  to  enforce  within 
their  district  the  provisions  of  the  Act,  and  in  order  to  faciUtate 
the  enforcement  thereof,  any  oflficer  of  health,  inspector  of 
nuisances,  or  other  officer  appointed  by  the  local  authority, 
hereinbefore  referred  to  as  the  inspector,  may  enter  into  any 
bakehouse  at  all  times  during  the  hours  of  baking,  and  may 
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inspect  the  same,  and  examine  whether  it  is  or  not  in  con- 
formity with  the  provisions  of  the  Act  Any  person  refusing 
admission  to  the  inspector,  or  obstructing  him  in  his  examina- 
tion, shall  for  each  offence  incur  a  penalty  not  exceeding  ;£'2o ; 
and  it  shall  be  lawful  for  any  inspector  who  is  refused  admission 
to  any  bakehouse  to  apply  to  any  justice  for  a  warrant  autho- 
rizing him,  accompanied  by  a  poUce  constable,  to  enter  into  any 
such  bakehouse  for  the  purpose  of  examining  the  same  and  to 
enter  the  same  accordingly. 

All  expenses  incurred  by  any  local  authority  in  pursuance  of  As  to  ex- 
the  provisions  of  the  Act  may  be  paid  out  of  any  rate  leviable  penses  of 
by  them,  and  applicable  to  the  payment  of  the  expenses  incurred  "^  . 
by  the  local  authority  under  the  Nuisances  Removal  Act,  and  ^Ui^under 
the  authority  may  levy  such  rate  accordingly.  this  Act 

All  penalties  under  the  Act  may  be  recovered  summarily  26  &  27  Vict 
before  two  or  more  justices ;  as  to  England,  in  manner  directed  ^^o.  «•  7- 
by  II  &  12  Vict  c.  43,  or  any  Act  amending  the  same.  penalti^ 

Any  act,  power,  or  jurisdiction  authorized  by  the  Act  to  be  lb.  s.  8. 
done  or  exercised  by  two  justices,  may  be  done  or  exercised  by  Jurisdiction 
the  following  magistrates  within  their  respective  jurisdictions;  ^^^^'"'^^ 
that  is  to  say,   as  to   England,  by  any  metropolitan  police  ]^^^  ^' 
magistrate  or  other  stipendiary  magistrate  sitting  alone  at  a 
police  court  or  other  appointed  place,  or  by  the  lord  mayor  of 
the  city  of  London,  or  any  alderman  of  die  said  city  sitting 
alone  or  with  others  at  the  Mansion  House  or  Guildhall. 
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CHAPTER  XXVI. 


STIPENDIABY  MAGISTRATES. 


Local  Board     ThE  STIPENDIARY  MAGISTRATES  ACT,   26   &    27   VlCt  C  97, 

to  make  bye-  enabling  cities,  towns,  and  places  (not  municipal  corporations) 
mOot  when  ^^  twenty-five  thousand  inhabitants  and  upwards  to  appoint 
Crown  may  Stipendiary  magistrates,  appointed  under  the  Public  Health, 
appoint  a  Local  Government,  or  Local  Improvement  Acts,  enacts  that  if 
justice  any  Local  Board  of  any  city  or  place  shall,  by  a  majority  of  not 

<n  ^^  ^  ^*  ^^^^  ^^  two-thirds  of  the  number  of  such  Board,  think  it  exp^ 
c.  97>  s.  >  ^-gjj^  ^^^  ^  stipendiary  magistrate  should  be  appointed  to  execute 
the  office  of  a  justice  of  the  peace  within  the  district,  the  Local 
Board  is  empowered,  by  a  like  majority,  to  make  a  bye-law  or 
minute  fixing  the  amount  of  the  salary  which  he  is  to  receive  in 
that  behalf,  subject  to  the  approval  of  one  of  Her  Majes^s 
principal  Secretaries  of  State.  Such  bye-law  or  minute  shall  be ' 
transmitted  to  one  of  Her  Majesty's  principal  Secretaries  of  State, 
and  it  shall  be  lawful  thereupon  for  Her  Majesty,  if  she  shall 
think  fit,  to  appoint  a  fit  person,  being  a  barrister-at-law  of  not 
less  than  five  years'  standing,  to  be,  during  Her  Majest/s 
pleasure,  police  magistrate  and  a  justice  of  the  peace  for  sodi 
city  or  place,  and  to  order  that  such  sum  shall  be  paid  quaiteilj 
out  of  the  local  improvement  rate  of  such  city  or  place  as  willlie 
sufficient  to  pay  such  yearly  salary  to  the  justice  so  assigned, 
not  exceeding  in  the  whole  the  salary  mentioned  in  the  bye-law 
or  minute  so  approved,  clear  of  aU  fees  or  deductions,  as  to  Her 
Majesty  shall  seem  fit  The  treasurer  of  the  Local  Board  shall 
pay  to  the  justice  so  assigned,  out  of  the  local  improvemcDt 
rates,  the  salary  so  directed  to  be  paid,  by  four  equal  quarterlj 
payments,  and  in  the  same  proportion  up  to  the  time  of  the 
death  of  such  justice,  or  his  ceasing  to  act  imder  such  assign- 
ment :  Provided  that  in  every  case  of  vacancy  of  the  oflScc  of 
police  magistrate  in  any  such  city  or  place  no  new  appointment 
of  police  magistrate  shall  be  made  until  the  Local  Board,  in 
manner  before  referred  to,  shall  again  make  application  to  one 
of  Her  Majesty's  principal  Secretaries  of  State  in  that  bchalt 
and  as  in  the  case  of  the  first  appointment  of  a  police  magis- 
trate in  the  city  or  place. 

Any  stipendiary  magistrate  or  police  magistrate,  with  the 
approval  of  the  Home  Secretary,  may  appoint  a  deputy,  who 
shall  have  practised  as  a  barrister  for  at  least  seven  yeais,  to 
act  for  him  for  any  time  not  exceeding  six  weeks  in  any 
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consecutive  period  of  twelve  calendar  months,  and  in  case  of  Appointment 
mishap  or  unavoidable    absence,   such   magistrate,   with   the  ®^  temporaiy 
same  approval  on  each  occasion  of  the  power  being  exercised,  ^j^^^l  y* 
may  appoint  a  deputy  so  qualified  for  any  period  not  exceeding  \  34,  s.  i/*^ ' 
three  calendar  months  at  one  time. 

The  Local  Board  are  authorized  and  required  to  provide  and  Local  Board 
furnish  a  fit  and  suitable  office,  to  be  called  the  police-office  of  *o  provide 
the  city  or  place,  for  the  purpose  of  transacting  the  business  ^^z>  ^^^"^  * 
of  the  justices  of  the  city  or  place,  and  to  pay  firom  time  to  ^4*27  Vict 
time,  out  of  the  local  improvement  rates,  such  sums  as  may  be  c.  97,  s.  4. 
necessary  for  providing,  upholding,  and  furnishing,  and  for  the 
necessary  expenses  of  such  police-office,  provided  that  no  room 
in  any  house  hcensed  as  a  victualling  house  or  alehouse  shall 
be  used  for  the  purposes  of  any  such  police-office. 

Such  magistrate  is  here  required  to  appoint  one  fit  and  proper  Magistrate  to 
person,  being  an  attomey-at-law,  in  actual  practice,  as  a  clerk,  appoint  a 
to  be  removable  at  his  pleasure,  and  as  often  as  there  shall  be  ^^^'^^j  ^*°^ 
a  vacancy  in  the  office  of  clerk  to  the  magistrate  by  death,  re-  ll^-iaw?™^^" 
signation,   removal,   or  otherwise.      Such    clerk   shall  attend  lb.  s.  6. 
(except  when  prevented  by  illness  or  some  other  sufficient 
cause,  to  be  allowed  by  the  magistrate,  who  shall  appoint  a 
temporary  deputy)  at  all  official  meetings,  and  do  all  such  work 
and  transact  all  such  business  as  is  usually  done  and  transacted 
by  justices'  clerks ;  and  he  and  his  successors  shall  be  paid 
such  yearly  salary  as  the  Local  Board  shall  appoint,  subject  to 
an  appeal  to  the  Secretary  of  State,  who  is  empowered  finally 
to  determine  the  amount  of  the  salary,  for  his  time,  trouble, 
attendance,  and  expenses  in  the  execution  of  his  office,  by  the 
Local  Board,   in  four  quarterly  payments,  as  directed  with 
^ference  to  the  payment  of  the  salary  of  the  magistrate ;  but 
^e  shall  not  be  concerned,  either  by  himself  or  partner,  in  any  When  dis- 
niatter  before  the  said  magistrate,  or  arising  out  of  or  conse-  qualified 
<luent  thereupon  in  any  other  court,  on  pain  of  dismissal.     He  ^^^"^  acting 
shall  receive  and  take  all  such  fees  as  are  authorized  to  be  taken  As^o°fe«f^ 
by  the  clerks  to  the  justices  acting  for  the  county  within  which  to  be  taken, 
the  city  or  place  is  locally  situate  :  Provided  that  a  copy  of  the  lb. 
table  of  fees  shall  be  affixed  in  the  public  office  of  every  magis- 
trate appointed  under  the  Act,  who  may  remit  any  fees,  in  Power  to 
>art  or  in  whole,  for  reasonable  cause,  and  award  such  costs  as  '"^"J^t  fees 
0  him  shall  seem  meet  to  be  paid  to  or  by  either  of  the  parties  ^^^ 
o  any  charge  or  complaint,  whether  or  not  a  warrant  or  sum-  ib, 
nons  shall  have  issued. 

The  clerk  shall  pay  over  all  fees  to  the  treasurer  of  the  Clerk  to  pay 
.rOcal  Board  once  every  quarter  of  a  year,  and  shall  keep  ac-  ^^^^  ^^^  ^^ 
cunts  of  them  in  writing,  and  shall  at  the  same  time  render  J^J"f*l^^* 
3  the  Local  Board  an  account  thereof.     All  such  fees,  together 
rith  all  the  fines,  penalties,  and  forfeitures  hereinafter  referred 
3,  shall  be  carried  by  the  treasurer  to  the  credit  of  the  local 
uprovement  rate :    Provided  that  it   shall  be  lawful  for  the 
x)cal  Board,  if  it  should  become  necessary  so  to  do,  from  time 
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penalties 
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lb. 

Interpreta- 
tion of  terms, 
lb.  s.  2. 


to  time  to  make  a  rate  or  assessment,  not  exceeding  one  pecujy 
in  the  pound  in  any  one  year,  upon  all  property  rateable      to 
the  improvement  rate  within  the  city  or  place  for  the  purpose 
of  raising  as  much  money  as,  together  with  the   fees,  ^eSj 
penalties,  and  forfeitures,  shall  be  sufficient  to  pay  the  salaries 
of  the  magistrate  and  his  clerk,  the  rent  and  all  other  expeDses 
of  the  offices,  and  of  law  or  other  books,  printing,  and  sta- 
tionery, and  of  all  other  charges  and  expenses  connected  with 
or  incidental  to  the  duties  of  the  magistrate  or  his  clerk,  such 
rate  or  assessment  to  be  made,  levied,  and  enforced  either  with 
and  as  part  of  such  improvement  rate,  or  to  be  separately 
assessed,  levied,  and  enforced,  and  with  the  same  powers  and 
in  the  same  manner  as  the  improvement  rate.    All  fines,  penal- 
ties and  forfeitures  imposed  by  such  magistrate,  save  and  ex- 
cept those  made  payable  to  the  informer  who  shall  sue  for  the 
same,  or  any  party  aggrieved,  and  those  recoverable  under  any 
Act  relating  to  the  customs,  excise,  or  post-office,  or  to  trade 
or  navigation,  or  any  branch  of  Her  Majesty's  revenue,  shall  be 
recovered  for  and  adjudged  to  be  paid  to  the  treasurer  of  the 
Local  Board,  and  shall  be  by  him  carried  to  the  credit  of  the 
improvement  rate,  and  be  applied  as  part  thereof:  Provided 
that,  if  under  any  Local  Watch  Act  such  fines,  penalties,  and 
forfeitures  shall  have  been  already  appropriated,  tiie  same  shall 
be  applied  as  directed  by  such  Local  Act 

In  the  construction  of  the  Act  the  words  "  city  "  or  "  place  * 
shall  mean  any  city  or  place,  not  a  municipal  corporation, 
wherein  the  Public  Health  Act,  Local  Government  Act,  or 
Local  Improvement  Act,  is  or  shall  be  in  operation,  and  shall 
comprise  the  whole  area  to  which  the  Public  Health  Act, 
Local  Government  Act,  or  Local  Improvement  Act  shall  ex- 
tend, provided  there  is  a  population  within  such  area  of 
twenty-five  thousand  persons  ;  and  provided  such  place  is  not 
included  in  any  district  for  which  a  stipendiary  magistrate  is 
acting  by  virtue  of  any  Act  of  Parliament. 

The  expression  "Local  Board"  shall  mean  the  board  ap- 
pointed under  any  such  Acts. 

The  word  "  county  "  shall  mean  county,  riding,  parts,  liberty, 
or  division. 

The  word  "jurisdiction"  shall  include  the  entire  area  of  a 
city  or  place  to  which  any  of  such  Acts  extend. 

This  Act  shall  not  extend  to  the  City  of  London,  or  to  any 
city  or  place  which  is  now  incorporated  or  shall  be  incori)oratcd 
under  the  provisions  of  the  Municipal  Corporations  Act,  5  &  6 
Will.  IV.  c  76, 
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CHAPTER  XXVIL 

FREE  PXTBLIC  LIBRABIES. 

The  Public  Libraries  Act,  1855,  ^^  &  ^9  VicL  c.  70,  for  fur- 
ther promoting  the  establishment  of  free  public  libraries  and 
museums  in  mimicipal  towns,  and  for  extending  it  to  towns 
governed  under  Local  Improvement  Acts,  repealed  that  of 
1850,  13  &  14  Vict.  c.  65,  but  the  repeal  does  not  invali- 
date or  affect  anything  already  done  in  pursuance  of  the 
latter  Act 

In  the  construction  of  the  Act  of  1855,  the  following  words  Interpreta- 
and  expressions  shall,  unless  there  be  something  in  the  subject  ^^S\^^  ^^^ 
or  context  repugnant  to  such  construction,  have  the  following  ^  *  ^^  J^*^' 
meanings  assigned  to  them  respectively  ;  that  is  to  say,  "  parish  **  ' 
shall  mean  every  place  maintaining  its  own  poor;  "vestry" 
shall  mean  the  inhabitants  of  the  parish  lawfully  assembled  in 
vestry,  or  for  any  of  the  purposes  for  which  vestries  are  holden, 
except  in  those  parishes  in  which  there  is  a  select  vestry,  elected 
under  the  59  Geo.  III.  c.  12,  or  under  the  i  &  2  Will.  IV.  c.  60, 
or  under  the  provisions  of  any  Local  Act  of  Parliament  for  the 
government  of  any  parish  by  vestries,  in  which  parishes  it  shall 
inean  such  select  vestry,  and  shall  also  mean  any  body  of  per- 
sons, by  whatever  name  distinguished,  acting  by  virtue  of  any 
Act  of  Parliament,  prescription,  custom,  or  otherwise,  as  or 
instead  of  a  vestry  or  select  vestry  ;  "  ratepayers  "  shall  mean  all 
persons  for  the  time  being  assessed  to  rates  for  the  relief  of 
the  poor  of  the  parish ;  "  overseers  of  the  poor "  shall  mean 
also  any  persons  authorized  and  required  to  make  and  collect 
the  rate  for  the  relief  of  the  poor  of  the  parish,  and  acting  in- 
stead of  overseers  of  the  poor ;  "  Board  "  shall  mean  the  Com- 
missioners, trustees,  or  other  body  of  persons,  by  whatever 
name  distinguished,  for  the  time  being  in  office,  and  acting  in 
the  execution  of  any  Improvement  Act,  being  an  Act  for  drain- 
ing, cleansing,  paving,  lighting,  watching,  or  otherwise  im- 
proving a  place,  or  for  any  of  those  purposes  ;  "  improvement 
rates"  shall  mean  the  rates,  tolls,  rents,  income,  and  other 
moneys  whatsoever,  which,  under  the  provisions  of  any  such  Im- 
provement Act,  shall  be  applicable  for  the  general  purposes  of 
such  Act 

The  mayor  of  any  municipal  borough  shall,  on  the  request  Adoption  of, 
of  the  Town  Council  (or  on  the  request  in  writing  of  ten  rate-  *^  boroughs, 
payers  residing  within  the  borough,  29  &  30  Vict  c.  114,  s.  3),     *  ***  ^ 
convene  a  public  meeting  of  the  burgesses  of  the  borough,  in 
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order  to  determine  whether  the  Act  shall  be  adopted  for  the 
municipal  borough,  and  ten  days*  notice  at  least  of  the  time, 
place,  and  object  of  the  meeting  shall  be  given  by  affixing  the 
same  on  or  near  the  door  of  every  church  and  chapel  within 
the  borough,  and  also  by  advertising  the  same  in  one  or  more 
of  the  newspapers  published  or  circulated  within  the  borough, 
seven  days  at  least  before  the  day  appointed  for  the  meeting. 
If  at  such  meeting  one  half  (29  &  30  Vict  c.  114,  s.  5)  of  such 
persons  then  present  shall  determine  that  the  Act  ought  to  be 
adopted  for  the  borough,  the  same  shall  thenceforth  Uke  effect 
and  come  into  operation  in  such  borough,  and  shall  be  cairied 
into  execution  in  accordance  with  the  laws  for  the  time  being 
in  force  relating  to  the  municipal  corporation  of  such  borougfa. 
The  mayor,  or,  in  his  absence,  the  chairman  of  the  meeting, 
shall  cause  a  minute  to  be  made  of  the  resolutions  of  the 
meeting,  and  shall  sign  the  same ;  and  the  resolutions  so  signed 
shall  be  conclusive  evidence  that  the  meeting  was  duly  con- 
vened, and  the  vote  thereat  duly  taken,  and  that  the  minute 
contains  a  true  account  of  the  proceedings  thereat 

The  votes  should  be  taken  by  a  poll  of  the  burgesses 
present  at  the  meeting;   and  the  poll  should  be  checked  by 
the  burgess  list  made  by  the  overseers  under  5  &  6  Will.  IV. 
c.  76,  s.  15. 
29  &  30  Vict.       Any  parish,  of  whatever  population,  adjoining  any  borough, 
c.  1 14,  s.  4.      district,  or  parish  which  shall  have  adopted  or  shall  contemplate 
the  adoption  of  the  said  Pubhc  Libraries  Act,  1855,  may,  with 
the  consent  of  more  than  one-half  of  the  ratepayers  thereof 
present  at  a  meeting  to  be  convened  in  manner  directed  by  the 
said  Act  with  reference  to  meetings  of  ratepayers,  and  with 
the  consent  also  of  the  Town  Council  of  such  borough,  or  the 
Board  of  such  district,  or  the  Commissioners  of  such  parish,  as 
the  case  may  be,  determine  that  such  adjoining  parish  shall  for 
the  purposes  of  the  said  Act  form  part  of  such  borough,  district, 
or  parish,  and  thereupon  the  vestry  of  such  adjoining  parish 
shall    forthwith  appoint  three  ratepayers  Commissioners  for 
such  parish,  one-third  of  whom  shall  go  out  of  office,  and  the 
vacancies  be  filled  up  as  provided  by  Sie  said  Act  with  respect 
to  the  Commissioners  of  a  parish,  and  such  Conmiissioners  for 
the  time  being  shall  for  the  purposes  of  the  said  Act  be  con- 
sidered as  part'of  such  Town  Council,  Board,  or  Commissioners, 
as  the  case  may  be ;  and  the  expenses  of  calling  the  meeting, 
and  the  proportion  of  the  expenses  of  such  adjoining  parish  of 
carrying  the  said  Act  into  execution,  shall  be  paid  out  of  the 
poor  rates  thereof  to  such  person  as  the  Commissioners  of  the 
said  adjoining  parish  shall  appoint  to  receive  the  same. 
Act  may  be         The  Public  Libraries  Act,  1855,  shall  be  applicable  to  any 
adopted  what-  borough,  district,  or  parish  or  burgh,  of  whatever  population, 
of  po^kUon.      '^^^  expenses  incurred  in  calling  and  holding  the  meeting, 
Ib.^  6.  whether  the  Act  shall  be  adopted  or  not,  and  the  expenses  of 

carrying  the  Act  into  execution  in  any  municipal  borough,  may 
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be  paid  out  of  the  borough  rate  of  such  borough,  or  by  and  out  Expenses  of 
of  a  rate  to  be  made  and  re6overed  in  such  borough,  in  like  w^ecuting 
manner  as  a  borough  rate  may  be  made  and  recovered  therein ;  ^^Jjl^^ijs  ^o 
bat  the  amount  so  paid  in  such  borough  in  any  one  year  shall  be  paM  out 
not  exceed  the  sum  of  one  penny  in  the  pound  upon  t5ie  annual  of  borough 
value  of  the  property  in  such  borough  rateable  to  a  borough  ^^^- 
rate:  Provided  sdways,  that  nothing  in  this  Act  shall  interfere ^^jj^o^^ict 
with  the  operation  of  the  28  &  29  Vict  c.  108  (as  to  which  see  ' 
post  p.  37 1),  so  far  as  it  relates  to  the  collection  of  a  rate  for  a 
public  library  in  the  city  of  Oxford. 

Distinct  accounts  shall  be  kept  of  the  receipts,  payments.  Accounts, 
and  liabilities  of  the  Council  with  reference  to  the  execution  ^8  &  19  Vict 
of  the  Act  C70,  S.5. 

The  Board  of  any  district,  being  a  place  within  the  limits  of  Adoption  of 
any  Improvement  Act,  shall,  upon  the  requisition  in  writing  of  ^.*^^.*"  ^^^-^^ 
at  least  ten  persons  assessed  to  and  paying  the  improvement  ^f  imprJ^c- 
rate,  appoint  a  time  not  less  than  ten  days  nor  more  than  ment  Act. 
twenty  days  from  the  time  of  receiving  such  requisition  for  a  lb.  s.  6,  and 
public  meeting  of  the  persons  assessed  to  and  paying  such  rate  ^9  &  3^  Vict 
in  order  to  determine  whether  the  Act  shall  be  adopted  for  ^  ^'^  **  * 
such  district,  and  ten  days'  notice  at  least  of  the  time,  place, 
and  object  of  such  meeting  shall  be  given  by  affixing  the  same 
on  or  near  the  door  of  every  church  or  chapel  within  the  dis- 
trict, and  also  by  advertising  the  same  in  one  or  more  of  the 
newspapers,  published  or  circulated  within  the  district,  seven 
days  at  least  before  the  day  appointed  for  the  meeting.     If  at 
such  meeting  two-thirds  of  such  persons  then  present  shall  de- 
termine that  the  Act  ought  to  be  adopted  for  the  district,  the 
same  shall  thenceforth  take  effect  and  come  into  operation  in 
such  district,  and  shall  be  carried  into  effect  according  to  the 
laws  for  the  time  being  in  force  relating  to  such  Board. 

The  expenses  incurred  in  calling  and  holding  the  meeting,  Expenses  of 
whether  the  Act  shall  be  adopted  or  not,  and  tiie  expenses  of  carrying  Act 
carrying  the  Act  into  execution  in  any  such  district,  shall  be  jj^^^j^rove?"^ 
paid  out  of  the  improvement  rate,  and  the  Board  may  levy  as  mcntCommis- 
part  of  the  improvement  rate,  or  by  a  separate  rate  to  besioners. 
assessed  and  recovered  in  like  manner  as  an  improvement  rate,  ^8  &  19  Vict 
such  sums  of  money  as  shall  be  from  time  to  time  necessary  for  ^  7o»  s.  7- 
defraying  such  expenses;   and  the  Board  shall  keep  distinct 
accounts  of  their  receipts,   payments,  credits,  and  liabihties 
with  reference  to  the  execution  of  the  Act,  which  accounts 
shall  be  audited  in  the  same  way  as  accounts  are  directed  to  be 
audited  under  the  Improvement  Act 

The  amount  of  the  rate  to  be  levied  in  any  borough,  district,  Rates  levied 
or  parish  in  any  one  year  for  the  purposes  of  the  Public  Libra-  not  to  exceed 
ries  Act,  1855,  shall  not  exceed  the  sum  of  one  penny  in  the  ^^^^^ 
pound.  The  accounts  of  the  Board  with  reference  to  the  exe-  jg  ^^  vict 
cution  of  the  Act  shall  at  all  reasonable  times  be  open,  without  c7o,s.  iq.and 
charge,  to  the  inspection  of  every  person  rated  to  tiie  improve-  29  &  30  Vict 
ment  rate,  who  may  make  copies  of  or  extracts  from  such  c.  ''4f  «•  >• 
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Accotmts.        accounts,  without  paying  for  the  same.     In  case  the  Board,  or 
i8  &  19  Vict  any  of  tilieir  officers  or  servants  having  the  custody  of  such 
c  70^  s.  15.     accounts,  shall  not  permit  the  same  accounts  to  be  in^)ected,  or 
copies  of  or  extracts  from  the  same  to  be  made,  every  person 
so  offending  shall  for  every  such  offence  forfeit  any  sum  not 
exceedmg  £$. 
Power  to  For  carrying  the  Act  into  execution,  the  Council,  Board,  or 

borrow  on  Commissioners  respectively  may,  with  the  approval  of  Her 
IK^tf  Majesty's  Treasury,  from  time  to  time  borrow  at  interest,  on 
the  security  of  a  mortgage  or  bond  of  the  borough  fund,  or  of 
the  rates  levied  in  pursuance  of  this  Act,  such  sums  of  money 
as  may  be  by  them  respectively  required;  and  the  Conmiis- 
sioners  for  carrying  into  execution  the  Act  9  &  10  Vict  c  80, 
may  from  time  to  time  advance  and  lend  any  such  sums  of 
money, 
lb.  s.  17.  The  clauses  and  provisions  of  the  Companies  Clauses  Con- 

solidation Act,  1845,  with  respect  to  the  borrowing  of  money 
on  mortgage  or  bond,  and  the  accountabihty  of  officers,  and 
the  recovery  of  damages  and  penalties,  so  far  as  such  provisions 
may  respectively  be  applicable  to  the  purposes  of  the  Act,  shall 
be  respectively  incorporated  with  the  Act 
Lands,  etc.,         The  Council  of  any  borough  and  the  Board  of  any  district 
™*y  ^  •   ^    respectively  may  from  time  to  time,  with  the  approved  of  Her 
purchasS        Majest/s  Treasury,  appropriate  for  the  purposes  of  the  Act 
or  rented  for    ^i^y  lands  vested,  as  the  case  may  be,  in  a  borough,  in  the  mayor, 
the  purposes    aldermen,  and  burgesses,  and  in  a  district  in  tiie  Board.    The 
IK ^*"^  R^^^      Council,  Board,  and  Commissioners  respectively  may  also,  with 
•  *• '  •         such  approval,  purchase  or  rent  any  lands  or  any  suitable  build- 
ings ;  and  the  Council  and  Board  respectively  may,  upon  any 
lands  so  appropriated,  purchased  or  rented  respectively,  erect 
any  buildings  suitable  for  public  libraries  or  museums,  or  bodi, 
or  for  schools  for  science  or  art,  and  may  apply,  take  down, 
alter,  and  extend  any  buildings  for  such  purposes,  and  rebuilci, 
repair,  and  improve  the  same  respectively,  and  fit  up,  furnish, 
and  supply  the  same  respectively  with  all  requisite  furniture, 
fittings,  and  conveniences, 
lb.  s.  19.  The  Lands  Clauses  Consolidation  Act,   r845,  shall  be  in- 

corporated with  the  Act ;  but  the  Council,  or  Board,  respec- 
tively shall  not  purchase  or  take  any  lands  otherwise  than  by 
agreement 
Lands,  etc.,         The  Council,  or  Board,  respectively  may,  with  the  like  ap- 
may  be  sold     proval  as  is  required  for  the  purchase  of  lands,  sell  any  lands 
lb  ^^^20"^      vested  in  the  mayor,  aldermen,  and  burgesses,  or  Board  respec- 
tively, for  the  purposes  of  the  Act,  or  exchange  the  same  for 
any  lands  better  adapted  for  the  purposes.     The  nwneys  to 
arise  from  such  sale,  or  to  be  received  for  equality  of  exchange, 
or  a  sufficient  part  thereof,  shall  be  applied  in  or  towards  fi^c 
purchase  of  other  lands  better  adapted  for  such  purposes. 

The  general  management,  regulation,  and  control  of  sudi 
libraries  and  museums,  schools  for  science  and  art,  shall  be,  as 
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to  any  borough  vested  in  and  exercised  by  the  Council,  and  General 
as  to  any  district  in  and  by  the  Board,  or  such  Committee  as  management 
such  Coimcil  or  Board  may  from  time  to  time  appoint,  the  '  ^_    '^  ^"^ 
members  whereof  need  not  be  members  of  the  Council  or  Board,  **     * 

who  may  from  time  to  time  purchase  and  provide  the  necessary 
fuel,  lighting,  and  other  similar  matters,  books,  newspapers, 
maps,  and  specimens  of  art  and  science,  for  the  use  of  the 
hbiary  or  museum,  or  school,  and  cause  the  same  to  be  bound 
or  repaired  when  necessary,  and  appoint  salaried  officers  and 
servants  and  dismiss  the  same,  and  make  rules  and  regulations 
for  the  safety  and  use  of  the  hbraries  and  museums,  and  schools, 
and  for  the  admission  of  the  pubUc. 

Wherever  a  pubhc  museimi  or  hbrary  has  been  established  A  library  or 
tinder  any  Act  relating  to  pubUc  hbraries  or  museums,  or  shall  Jl"*^**'?,"^]^, 
Hereafter  be  estabUshed  under  either  of  the  Acts,  a  public  ^^^sllz^ 

i.,  ,  ,  '       .  *^  in  connection 

library  or  museimi,  as  the  case  may  be,  may  at  any  time  be  with  any 
established  in  connection  therewith  without  any  further  pro-  museum  or 
ccedings  being  taken  under  the  said  Acts.  library. 

The  lands  and  buildings  so  to  be  appropriated,  purchased,  or  c^i  j^^  j^ 
rented  as  aforesaid,  and  all  other  real  and  personal  property  Property  of 
whatever  presented  to  or  purchased  for  any  library  or  museum  library,  etc., 
established  under  the  Act,  or  school,  shall  be  vested  in  the  ^^^^  ^ 
case  of  a  borough,  in  the  mayor,  aldermen,  and  burgesses,  and  j^^q  y  * 
in  die  case  of  a  district  in  the  Board.  c.  70,  s.  22. 

If  any  meeting,  called  as  aforesaid  to  determine  as  to  the  How  if  meet- 
adoption  of  the  Act  for  any  borough,  or  district,  shall  determine  mg  deter- 
agamst  the  adoption,  no  meeting  for  a  similar  purpose  shall  be  "^'^c  aganist 
wld  for  the  space  of  one  year  at  least  from  the  time  of  holding  ^  °t  *^  ° 
the  previous  meeting.  lb.  s.  23. 

Lastly,  the  admission  to  all  hbraries  and  museums  established  Museums  to 
Bnder  this  Act  shall  be  open  to  the  public  free  of  all  charge.        J^  ^^' 

The  custody,  care,  and  management  of  the  pubUc  Ubrary  in  The%ublic 
the  city  of  Oxford  shall  be  vested  in  the  Local  Board,  in  accord-  library  in 
ance  with  the  provisions  in  that  behalf  of  the  Acts  from  time  to  the  city  of 
time  in  force  with  respect  to  pubhc  hbraries  managed  by  Local  P^^'d  vested 
Boards  for  the  purpose  of  their  districts.     All  the  expenses  of  goar^. 
and  incident  to  the  custody,  care  and  management  thereof,  and  28  &  29  Vict 
the  adding  to  and  maintaining  of  the  same,  shall  from  time  to  c.  108,  s.  22. 
time  be  paid  by  the  Local  Board  out  of  moneys  raised  by 
the  general  district  rate  as  if  the  Public  Libraries  Act,  1855, 
had  been  duly  adopted  for  the  whole  of  the  Oxford  district  as 
estabUshed  thereunder.     The  amount  expended  by  the  Local  Limit  of  the 
Board  in  any  one  year  for  the  purposes  of  the  public  library  amount  to  be 
shall  not  exceed  the  amount  which  might  be  raised  by  them  by  "^^fj.  ^?f  ^^^ 
a  rate  for  the  purpose  made  under  that  Act  ^, 

The  Pubhc  Parks,  Schools,  and  Museums  Act,  187 1,  which  Bequests  of 
is  in  the  Appendix, /<7x/.,  exempts  gifts  and  bequests  of  land  land  for  public 
for  pubhc  museums  from  the  Mortmain  Acts.  ^"v*T^ 

The  Pubhc  Libraries  Act  (1855)  Amendment  Act,  1871,^  ^' 

(33  &  34  Vict  c.  71)  reciting  that  it  is  expedient  to  amend 

2  B  2 
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Local  boards  and  extend  the  Public  Libraries  Act,  1S55,  hereiiiafter- 
topatprin-     referred  to  as  the  "principal  Act,"  enacts  that  cvciy  Local 

^to^«!t!^tion  ^<^^  "^^^r  ^^  P^^lic  Health  Act,  1848,  and  the  Local 
33  &  34  Vict  Government  Act,  1858,  or  either  of  them,  is  empowered,  in  lite 
c  71,  s.  I.       manner  as  a  Board  under  any  Improvement  Ac^  to  adopt  and 

carry  into  execution  the  principal  Act 
Interpreta-  For  the  purposes  aforesaid,  the  following  words  in  the  pna- 

tion  of  terms,  cipal  Act  shall  have  the  following  extended  significations ;  viz.  9 
lb.  s.  2.  ^g  word  "  Board'  shall  mean  any  such  Local  Board  as  afore- 

said ;  the  words  "  Improvement  Rate  *  shall  mean  the  geneial 
district  rate  levied  by  any  such  Board ;  the  word  "  Ratepayers  " 
shall  mean  all  persons  assessed  to  and  paying  such  general 
district  rate;  the  word  "District"  shall  mean  the  di^ct  in 
which  such  Local  Board  has  authority  to  levy  a  general  district 
rate;  the  term  "Improvement  Act"  shall  mean  the  Local 
Government  Act,  1858. 
Sect  15  of  So  much  of  section  fifteen  of  the  principal  Act  as  refers  to 

redtedAct  the  Town  Improvement  Clauses  Act,  1847,  shall  not  apply 
to  n^^^^^  to  rates  made  by  Local  Boards  under  the  principal  Act ;  bat 
made  by  nothing  herein  contained  shall  enable  Local  Boards  to  levy  oc 
local  boards,  expend  for  the  purposes  of  the  principal  Act  any  greater  sum  in 
lb.  s.  3.  any  year  than  one  penny  in  the  pound. 

Provision  as  For  carrying  into  execution  the  principal  Act,  eveiy  snch 
to  borrowing  i^ocal  Board  may  borrow  upon  mortgage  of  the  general  district 
boa^bfor  '^'^  ^^  ^^^  separate  rate  to  be  levicS  under  the  principal  Act ;  j 
purposes  of  ^^^  such  borrowing  shall  be  effected  in  conform!^  with  the 
redtedAct  provisions  as  to  borrowing  contained  in  the  Local  Govem- 
lb.  s.  4.  ment  Act,  1858,  and  the  Acts  incorporated  therewith,  in  lictt 

of  the  provisions  as  to  borrowing  contained  in  the  principal  Act 
Not  to  apply  This  Act  shall  not  apply  to  any  district  the  whole  or  any  part 
V?  f^""^  of  which  is  within  any  municipal  borough,  or  within  the  ')VSSr 
lb.  s.  5.  diction  of  Commissioners  under  any  Improvement  Act 
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PART   III. 


CHAPTER  I. 

DISTRICT  FUND  AND  RATXS. 


{  I.  District  Fund. 

■ 

usurer  of  the  Local  Board  is  to  keep  a  separate  account,  District  fimd 

[tailed  the  "  District  Fund  Account,"  and  the  moneys  account 

to  such  account,  under  the  directions  of  the  Act,  shall  "^^  "  ^^^^' 

lied  by  the  Local  Board  of  Health  in  defraying  such  of  * 

enses  incurred,  or  to  be  incurred  by  the  Local  Board  in 

I  the  Act  into  execution,  and  not  otherwise  expressly 

d  for,  as  they  may  think  proper. 

moneys  to  be  carried  to  the  district  fund  account  are 

ising — 

I  the  re-sale  of  premises  purchased  for  the  purpose  of  lb.  s.  73. 

g,  opening,  enlarging,  or  otherwise  improving  any  street, 

hall  not  be  wanted  for  that  purpose. 

I  surplus  of  arrears  of  highway  rates  paid  by  the  Local  lb.  s.  117. 

0  their  treasurer. 

1  all  penalties  or  sums  recovered  on  account  of  any  lb.  s.  133. 
paid  over  to  the  treasurer  of  the  Local  Board 

I  all  penalties  incurred  in  any  corporate  borough,  and  21  &  22  Vict. 
Miyable  to  the  Local  Board  of  Health  by  the  Public  c.  981  s.  67. 
Act,  1848,  or  any  Acts  incorporated  therewith,  or  any 
which  the  powers  are  to  be  executed  by  a  Local 

1  profits  made  by  the  Local  Board  in  the  sale  of  house-  lb.  s.  32  (i.). 
&C.,  and  of  all  matters  collected  by  the  Local  Board  or 
tor  in  the  whole  or  any  part  of  their  district 

1  receipts  by  the  Local  Board  under  the  Acts  for  the  lb.  €.91,5.47; 
hment  of  pubhc  baths  and  wash-houses.  29  &  30  Vict, 

tne  arising  firom    the  lodging-houses    provided    under  ^•^»^^; 
ing  Classes  Lodging-houses  Act,  185 1.  ^^^  I  g^*^  " 

charges  to  be  defrayed  out  of  tike  district  fund  are  Charges  on 
d  supra^  and  also  the  expenses  of  and  incident  to  exe-  district  fund. 
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14  ft  15  Vict  cuting  the  Common  Lodging-houses  Act  within  the  district 
"''*""""■  the  expe 

Lodging- 


14 « 15  vicL  cunng  me  i^ommon  ixxigmg-nouses  aqx,  wimm  me  cusuici 
c.  28,  s.  4  (2).  Qf  ti^e  Local  Board,  as  well  as  the  expenses  of  carrying  into 


§  2.  General  District  Rates. 

General  dis-         The  Local  Board  shall,  from  time  to  time,  and  as  often  as 
trict  rate.        occasion  may  require,  make  and  levy,  in  addition  to  any  other 
*' *  '^y*^  ^^>  ^  '^^^  ^^  '^^^  ^  ^  called  "general  district  rates,"  for 
c  3»  s-   /•      defraying  such  expenses  as  are  charged  upon  that  rate  by  the 
Act,  and  such  other  expenses  of  executing  the  Act  as  are  not 
provided  for  by  any  other  rate,  or  defrayed  out  of  the  district 
fund  account 
Expenses  The  expenses  charged  upon  the  general  district  rates  are  the 

€h*^«l  following  :  preliminary  inquiries  (sect  1 1)  ;  election  expenses 

*^*''^°'  (sect  30)  ;  salaries  (ss.  37,  40) ;  surveys,  etc  (sect  42)  ;  drain- 

ing ditches,  etc.  (sect  58) ;   public  conveniences  (sect  57) ; 
altering  and  examining  gas-pipes,  etc.  (ss.  71,  80);  compensa- 
tion for  damage  (sect  144)  ;  hghting  streets,  etc  (12  &  13  Vict 
c  94,  s.  8) ;  repair  of  highways  (21  &  22  Vict  c  98,  s.  37). 
Under  Public  Baths  and  Wash-houses  Acts  (21  &  22  Vict 
c  98,  s.  47  ;  29  &  30  Vict  c  90,  s.  43).     Under  Labouring 
Classes  Lodging-houses  Act,  185 1  (14  &  15  Vict  c  34,  s.  8). 
Under  the  Act  to  provide  Better  Dwellings  for  Arti^ms  and 
Labourers  (31  &  32  Vict  c  130,  s.  31,  and  Schedule  L).    See 
ante,  p.  302. 
Costs  of  legal      With  regard  to  other  expenses  which  may  be  property  de- 
»nd  P»di*-      frayed  out  of  a  general  district  rate,  it  has  been  held  that  the 
expenses  of  a  Chancery  suit,  hand  fide  and  necessarily  incurred, 
might  properly  be  defrayed  from  the  produce  of  the  rate ;  but    j 
that  the  expenses  of  defraying  quo  warranto  proceedings,  incurred 
in  the  merely  personal  affair  of  individual  members  of  the  Local 
Board,  could  not  lawfully  be  charged  to  the  ratepayers  of  the 
district,  and  that  consequently  the  rate  was  bad,  as  it  appeared 
by  the  estimate  to  have  been  made  for  the  purpose  of  defraying 
those  costs.     The  Court  also  held  that  the  Local  Board  were 
not  justified  in  opposing  the  bill  of  a  Gas  and  Coke  Light 
Company  in  Parliament,  either  by  the  result  or  by  any  anterior 
prospect  of  advantage  to  be  gained  to  the  ratepayers,  if  tiie 
opposition  had  been  successfril.  (i) 

In  delivering  judgment.  Lord  Campbell,  C.J.,  said,  "The 
Act  of  Parliament  is  a  most  beneficial  one,  but  it  is  liable  to 
great  abuse.  This  is  an  Act  under  which  there  may  be  great 
jobbing,  and,  while  it  is  the  duty  of  the  Court  to  assist  Local 
Boards  in  carrying  out  the  Act  for  the  public  benefit,  it  is  also 
our  duty  to  guard  the  ratepayers  from  a  misapplication  of  the 
funds.  If  the  expense  of  opposing  bills  in  Parliament  is  to  be 
chaiged  upon  the  rate,  it  may  lead  to  great  abuse.     I  do  not 

(I)  ff&rltt^  V.  ^tf rw,  28  L  T.  26^. 


mentanr 
proceeaings. 
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say  that  a  case  may  not  arise  where  it  would  be  a  very  good  Costs  of  legal 
thing  for  the  ratepayers  that  a  private  bill  should  be  opposed  in  "^^  parliap 
Parliament,  and  for  the  expenses  of  which  the  rate  might  be  ^J^^Jn^g, 
liable ;  but  it  should  clearly  appear  that  such  opposition  is  for  P"^'^***""^ 
the  benefit  of  the  ratepayers,  and  above  all,  it  is  advisable  that 
the  Local  Board  should,  in  the  first  instance,  call  a  meeting  of  the 
ratepayers,  and  have  their  previous  assent  to  the  opposition." 
See,  however,  Reg.  v.  Street  (i)  on  the  latter  point: 

Subsequently  the  person  employed  in  preparing  statistics 
and  giving  evidence  before  a  Conmiittee  of  the  House  of  Com- 
mons on  behalf  of  the  Local  Board  in  opposition  to  the  Gas 
Company's  bill,  sued  four  members  of  the  Local  Board  who 
were  parties  to  the  resolution  authorizing  the  opposition  to  the 
bill,  and  it  was  held  that  they  were  not  liable.  (2)  On  the  same 
point  the  following  cases  may  be  referred  to — ^viz.,  Brighton  v. 
iftrM,  (3)  and  Attorney-General  v.  Wigan,  (4)  which  related  to 
proceedings  taken  in  opposition  to  bills  introduced  to  Parlia- 
ment by  other  parties;  qjA  Attorney-General y.  Norwich,  (5)  and 
Attorney-General y,  Southampton,  (6)  which  related  to  bills  pro- 
posed to  be  introduced  to  Parliament  by  the  public  authorities 
of  those  places.  In  the  first  an  injunction  was  granted  to 
itstrain  a  municipal  corporation  from  applying  the  borough 
fimd  towards  defra)dng  the  expenses  of  a  bill  before  Parhament 
for  improvements  and  increased  powers,  it  being  alleged  that 
there  was  no  surplus  of  the  borough  fund  The  Court  does  not 
justify  applications  to  Parliament  by  trustees  at  the  expense  of 
the  trust  fund  in  the  first  instance  ;  but  if  the  Court  authorize 
the  application,  it  will  also  authorize  the  payment  of  the  ex- 
penses out  of  the  trust  fund.  In  the  Southampton  case,  the 
Court  refused  to  allow  money  raised  for  poor  rates  under  a  local 
Act  to  be  applied  in  ^dcymtni  of  the  expenses  of  a  Bill  in  Par- 
liament, promoted  by  the  guardians,  but  rejected. 

It  has  been  held  that  a  Highway  Board  have  no  power  to 
incur  expenses  in  opposing  a  turnpike  trust  bill  in  Parliament, 
even  though  the  bill  should  affect  some  of  the  parishes  in  the 
district,  and  the  opposition  should  be  successful  (7) ;  and  where 
Commissioners  were  empowered  to  do  "  all  acts,  matters  and 
things  for  promoting  the  health,  comfort  and  convenience  of 
the  inhabitants,"  and  for  that  purpose  applied  the  rates  of  the 
Town  to  the  promotion  of  a  bill  through  Parliament,  it  was 
held  that  the  words  of  the  Act  did  not  authorize  such  ex- 
penditure. (8) 

There  are  cases,  however,  in  which  it  seems  that  the  costs  of 

(1)  18  Q.  B.  682  ;  22  L.  J.  M.  C.  (5)  12  Jur.  424. 
29.  (6)  13  Jur.  669. 

(2)  Bailty  v.  Cuckson,  32  L.  T.  (7)  Reg,  v.  Kingsbridge,  18  L.  T. 
124.  (N.  s.)  554  ;  32  J.  P.  372,  502. 

(3)  16  L.  J.  Ch.  255  ;  2  Phillips,  (8)  A ttortuy- General     v.      West 
216.  Hartlepool    Improvement    Commis* 

(4)  5  De  G.  Mac.  &  G.  52 ;  18  sioners,  22  L.  T.  (N.  s.)  510 ;  L.  R. 
Jur.  299  ;  23  L.  J.  Ch.  429.  10  Eq.  152. 
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Costs  of  legal  proceedings  in  Parliament  may  be  paid  out  of  local  rates,  (i) 
and  parlia-      A  peremptory  mandamus  went  to  compel  certain  Commissionen 
^^^^L^oK,    ^  make  a  rate  for  the  purpose  of  paying  the  costs  of  their  clerk 
*^^^^^     in  opposing  a  bill  in  Parliament,  which,  if  it  had  passed  in  its 
then  state,  would  have  injuriously  afifected  the  lands  of  the 
Commissioners.     The  Court  said  that  it  was  clear  that  the  pro- 
ceedings in  Parliament  were  properly  taken,  and  that  the  Own- 
missioners  would  not  have  done  their  duty  if  they  had  allowed 
the  bill  to  pass  as  originally  intended  without  opposition.    But, 
the  Court  added,  this  decision  must  not  be  considered  as  a  pre- 
cedent that  expenses  are  to  be  rashly  incurred  in  ParlianKnt, 
and  discharged  out  of  a  rate. 

In  the  case  of  Attorney-General  v.  WigaUy  ante,  p.  375,  Wood, 
V.  C,  said,  one  of  the  provisions  of  this  Act  is  for  the  general 
government  of  the  whole  borough,  and  for  the  suppression  of  all 
nuisances  which  are  not  already  punishable.     Now  it  seems  to 
me  very  strange  to  say,  if  it  be  a  corporate  duty  to  prevent 
nuisances,  and  to  prevent  them  by  bye-laws,  yet  if  an  enormous 
and  gigantic  nuisance  was  about  to  be  perpetrated,  and  the  cor- 
poration were  to  take  steps  by  applying  to  this  Court,  tiirou^ 
the  medium  of  the  Attorney-General,  for  an  injunction  to 
restrain  such  nuisance,  that  they  would  not  be  allowed  the 
costs  of  such  a  proceeding  :  if  they  (the  promoters)  were  about 
to  abstract  800,000  gallons  of  water  a  day  from  the  town,  or  if 
there  had  been  a  perfectly  pure  stream  used  for  the  purpose  of 
drinking,  and  they  had  brought  down  an  enormous  mass  of  foul 
water  which  rendered  the  river  perfectly  inapplicable  for  the 
use  of  the  inhabitants,  it  seems  to  me  it  would  be  a  very  strange 
thing  to  say,  in  the  case  of  a  continued  nuisance  of  that  descrip- 
tion, although  the  corporation  are  under  at  least  a  moral  obli^- 
tion  to  protect  the  town  from  all  petty  nuisances,  yet  that  they 
shall  not  lay  out  a  farthing  to  prevent  a  large  nuisance  like  that 
to  all  the  inhabitants  of  the  borough.     It  seems  to  me  that  a 
case  of  that  kind  would  be  within  the  words  "  all  other  expenses 
necessarily  incurred  for  carrying  into  eflfect  the  provisions  of 
the  Act,"  which  as  Lord  Cottenham  says,  in  Attorney-General  v. 
Mayor  of  Norwich,  does  not  mean  mere  expenses  of  meetings, 
but  expenses  of  duties  imposed  upon  them.     But  if  they  would 
be  justified  in  applying  by  injunction  to  restrain  the  nuisance, 
they  are  equally  justified  in  offering  their  opposition  to  an  Act 
of  Parliament  to  prevent  that  nuisance  being  legalized.     Com- 
missioners of  Sewers  were  held  entitled  to  levy  a  rate  for  costs 
bofid  fide  and  prudently  incurred  in   opposing  a  bill  likely 
to  injure  a  level,  this  being  a  htigation  arising  out  of  their 
duties.  (2) 

Where  there  was  a  resolution  of  ratepayers  to  oppose  a  Gas 
Company*s  Bill  in  Parliament,  the  Court  refused  an  injunction 

{i)  Reg,  V.  Norfolk  Commissionirs  ofSeioers,  15  Q.  B.  549. 
(2)  Attorney-General y,  Andreius,  14  Tur.  905. 
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to  restrain  the  corporation  from  applying  the  corporate  funds  Costs  of  legal 
in  opposing  the  Bill,  (i)  and  parlia- 

In  a  case  which  occurred  in  Ireland,  an  application  was  made  ^!S!^^^*^ 
to  the  Court  of  Queen's  Bench  in  Ireland  for  a  certiorari  against 
the  Corporation  of  Dublin,  who  had  applied  borough  funds  to 
oppose  a  Bill  before  a  Committee  of  the  House  of  Lords.  It 
bemg  shown  that  the  provisions  of  the  Bill  would  have  the  effect 
of  rwlucing  the  income  of  the  corporation,  that  Court  refused 
the  certiorari,  as  the  corporation  were  justified  in  opposing  the 
bill,  and  applying  the  borough  fund  for  that  purpose.  (2) 

As  regards  a  municipal  corporation  charging  upon  the 
borough  fiind  the  costs  of  an  action  brought  against  individuals, 
and  where,  in  the  particular  case,  piles  had  been  driven  into  a 
river-bank  by  a  fonner  occupier  of  the  riparian  soil,  the  corpo- 
nuion  claiming  the  right  to  die  soil,  and  an  action  being  brought 
on  their  behalf,  it  was  held  that  costs  of  litigation,  undertaken 
honHfide  and  on  reasonable  grounds  for  the  defence  of  corporate 
rights,  may  be  paid  out  of  &e  borough  fund,  though  sudi  hti- 
gation  is  eventually  unsuccessful.  (3) 

Generally  it  may  be  added  to  the  foregoing  that,  if  any  injury 
is  likely  to  be  caused  to  the  district  or  to  property  of  the  Local 
Board  by  works  to  be  executed  under  the  authority  of  par- 
iamentary  powers,  a  Local  Board  would  be  justified  in  taking 
lU  such  steps  as  owners  of  private  property  usually  resort  to  in 
apposing  bills  introduced  into  Parliament  which  afifect  their 
Hoperty,  and  in  paying  the  reasonable  costs  incurred  in  the 
fpposition  out  of  their  funds.  As,  however,  proceedings  in 
'filament  are  generally  very  costly,  they  should  not  be  under- 
iken  without  good  and  sufficient  grounds. 

A  municipal  corporation  is  not  liable  for  the  costs  of  an 
ttomey  conducting  on  their  behalf  an  opposition  to  a  bill  in 
Parliament  affecting  their  privileges,  unless  the  retainer  is 
nder  the  common  seal  of  the  corporation.  (4) 

Rates  levied  under  the  Public  Health  and  Local  Government  Application 
icts  constitute  a  statutable  fund,  which  can  only  be  legally  of  rates. 
pplied  to  the  purposes  contemplated  by  the  statute,  and  not  to 
ny  other.  On  this  point  the  following  passage  from  the  judg- 
lent  of  the  Court  of  Queen's  Bench  in  the  case  of  Reg,  v. 
Itewarty  (5)  which,  though  referring  to  the  poor  rate,  appears  to 
e  equally  apphcable  to  Public  Health  rates,  may  be  quoted :  "  In 
ic  present  case  we  are  thrown  necessarily  on  the  statute  of 
Elizabeth ;  the  overseer  is  a  statutable  officer,  dealing  with  a 
tatutable  fund,  and  accountable  for  its  application  to  statutable 
urposes.     The  language  of  that  statute  leaves  no  doubt    The 

(i)  AtUnrn^'Generals.StHeUfCs^  19  L.  T.  (n.  s.)  433. 

/.  N.  1870,  p.  15a  (4)  StUion     V.     SpectacU-maker^ 

(2)  Reg,  ▼.  Dublin  T<non  Council^  Company ^  10  L.  T.  (n.  s.)  411. 
L.  T.  (N.  S.)  123.  (5)  12  A.  &  E.  777. 

(3)  Reg,  V.  Tamworth  {Mayor  of)^ 
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Rates  may 
be  prospec- 
tive or  retro- 
spective. 
II  &  12  Vict. 
c  63,  s.  89. 

Saving  when 

rate  is 
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relief  and  employment  of  the  chargeable  poor  are  its  objects ; 
the  fund  is  created  for  them,  and  cannot  be  diverted  from  them, 
unless  to  objects  specifically  engrafted  on  them  by  subsequent 
statutes,  of  which  this  is  not  one.  No  usage,  however  proper 
in  itself,  or  however  uninterrupted,  can  prevail  against  that 
which  the  plain  construction  of  a  statute  forbids." 

Where  a  rate  was  appealed  against,  and  one  of  the  grounds 
of  appeal  was  "  that  die  said  rate  or  assessment  appears  upon 
the  face  of  it  to  have  been  made,  and  was  in  fact  made  for 
(amongst  other  purposes)  the  purpose  of  defraying  the  expenses 
of  an  accountant  and  his  assistant  in  examining  the  accounts  of 
the  Board,  and  for  which  purpose  the  ^aid  Board  had  no  power, 
by  the  Public  Health  Act  or  otherwise,  -to  make  a  rate,*  and  the 
Sessions  quashed  the  rate,  subject  to  the  opinion  of  the  Court 
of  Queen's  Bench  on  a  case,  that  Court,  whilst  confirming  the 
judgment  of  the  Sessions,  said,  "  There  may  be,  no  doubt,  cir- 
cumstances imder  which  it  would  be  perfectiy  legal  to  employ 
an  accountant ;  but  of  these  circumstances  the  Sessions  are  to 
judge.  Here  it  appears  that  the  Sessions  inquired  into  all  these 
circumstances,  and  heard  evidence  on  both  sides.  The  result 
of  their  inquiry  is,  that  in  their  judgment  the  charge  could  not 
be  justifiably  imposed  upon  the  ratepayers.  If  it  were  for  us 
we  should  concur  in  their  judgment"  (i) 

The  Local  Board  may  make  and  levy  general  district  rates 
prospectively,  in  order  to  raise  money  for  the  pa3mient  of  future 
charges  and  expenses,  or  retrospectively,  in  order  to  raise 
money  for  the  payment  of  charges  and  expenses  which  may 
have  been  incurred  at  any  time  within  six  months  before  the 
making  of  the  rate. 

AVhen,  however,  any  rate  is  appealed  against,  or  the  validity 
of  any  rate  is  disputed,  the  time  during  which  the  appeail 
remains  undecided,  or  any  legal  proceedings  concerning 
the  rate  are  pending,  is  to  be  excluded  in  calculating  the 
period  of  six  months  within  which  the  rate  may  be  made 
retrospectively. 

If  die  money  is  intended  to  be  applied  in  payment  of  debts 
incurred  more  than  six  months  previously  to  the  making  of  the 
rate,  that  would  probably  be  a  good  ground  of  appeal  against 
the  rate,  as  no  validity  is  given  to  payments  in  respect  of  debts 
incurred  beyond  that  time,  except  where  the  charges  are 
expressly  authorized  by  the  Act ;  on  this  point  see  the  case  of 
Waddington  v.  City  of  London  Union,  (2) 

But  in  a  case  in  which  the  plaintifif  in  an  action  claiming  a 
writ  of  mandamus  to  be  directed  to  the  Local  Board  of  Moss- 
side,  to  make  and  levy  a  district  rate  for  the  payment  of  a  judg- 
ment obtained  by  the  plaintiff  against  the  Local  Board,  it  was 
held  that  a  rate  may  be  made  retrospectively  by  a  Local  Board 


(1)  Reg.  V.  Worksop^  21  J.  P.  451. 

(2)  28  L.  J.  M.  C.  113 ;  I  E.  B.  &  E.  37a 
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in  order  to  raise  money  for  the  payment  of  charges  and  ex- 
penses that  may  have  been  incurred  more  than  six  months 
I^eviously,  notwithstanding  the  11  &  12  Vict  c  63,  s.  89,  pro- 
vided that  under  the  circumstances  the  delay  is  excusable  and 
not  to  be  undue,  (i) 

With  reference  to  the  costs  of  a  writ  of  mandamus,  Cock-  Costs  of  a 
tarn,  CJ.,   in  jReg.  v.  Kent  J  J,  ^  (2)  said,   "the  application  writ  of 
for  the  costs  of  the  mandamus  must  be  made  within  a  reason-  "^^<™^^ 
able  time;  and  looking  to  the  analogy  of  the  statute  11  &  12 
Vict  c.  63  s.  89,  which  enables  a  Local  Board  to  iflake  a 
retrospective  rate  for  the  payment  of  expenses  incurred  within 
six  months  before  the  making  of  the  rate,  six  months  is  a 
reasonable  time.     We  cannot  apply  that  analogy  strictly,  but 
we  approximate  to  it  as  nearly  as  we  can  by  laying  down  the 
rule  that  such  applications  should  be  made  within  two  terms 
after  the  writ  has  been  obeyed." 

Subsequently,  in  Trinity  Term,  1867,  the  following  Regula 
Generalis  was  made  by  the  Court : — It  is  ordered  that  for  the 
future  application  for  costs  of  mandamus  shall  be  made  within 
two  terms  of  the  obe)dng  of  such  writ  (3) 

It  will  be  seen  from  Rowell\,  Hartlepool^  ante^  p.  104,  that  a 
mandamus  will  he  to  compel  a  Local  Board  to  levy  a  rate  to 
satisfy  damages  sustained  by  reason  of  a  sewer  having  been 
made  by  the  Local  Board. 

Where  Commissioners  under  a  Local  Act  became  indebted  to  Charges  on 
tiieir  architect  for  work  and  labour  and  plans,  and  the  district  '^^^ 
for  which  they  acted  was  afterwards  placed  under  a  Local 
Board  of  Health,  and  the  Local  Board  substituted  for  the  Com- 
missioners, it  being  proved  that  if  the  property  and  estate  of 
the  Commissioners  should  be  insufficient  to  discharge  their 
liabilities,  the  deficiency  should  be  charged  upon  tlie  rates 
leviable  under  the  Public  Health  Act,  it  was  held  that  the  pro- 
visions in  II  &  12  Vict  c.  63,  s.  89,  did  not  apply  to  the  liabili- 
ties of  the  Commissioners,  which  were  made  a  charge  upon  the 
rates.  (4)  Lord  Campbell,  C.J.,  in  that  case  said  tJ^at  sect  89 
of  the  Pubhc  Health  Act,  1848,  does  not  contemplate  such  a 
charge  as  the  one  which  was  in  question,  but  only  such  as 
might  be  incurred  by  the  Board  of  Health  in  carrying  out  that 
Act,  and  not  such  as  are  charged  on  the  rates.  He  added,  the 
expression,  "  charged  on  the  rates,"  impliedly  gives  a  power  to 
make  a  rate  to  pay  such  debts.  Error  having  been  brought 
to  review  the  judgment  of  the  Court  of  Queen's  Bench  in  tiiis 
case,  it  was  held  by  the  Court  of  Error  that  a  plea  that  the 
cause  of  action  did  not  accrue  within  six  months  before  the 
action  was  brought,  and  that  the  said  debts  were  not  nor  are  a 
chaige  or  expense  incurred  by  the  said  Local  Board  within  six 

(l)   Worthington    v.   Hulton,    1 1  (2)  7  B.  &  S.  399. 

Jur.  (Pr.  s.)  84  ;  35  L.  J.  Q.  B.  61 ;  (3)  7  B.  &  S.  399- 

13  L.  T.  (N.  s.)  463  ;  L.  R.  I  Q.  B.  (4)  Wards.  Lorumda^  5  Jur.  (N.  s.) 

f>^',6^.&,S.  943-  1124 ;  33  L.  T.  181. 
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Charges  on     months  before  suit,  or  within  six  months  before  demand  for  die 
rates.  said  rate,  was  no  answer  to  the  claim,  as  the  six  months  limita- 

tion in  sect  89  of  the  Public  Health  Act,  1848,  for  levying  a 
retrospective  rate,  did  not  apply  to  a  debt  or  claim  like  that  of 
the  plaintiffs  made  chargeable  by  Act  of  Parliament  (i)  The 
same  case  seems  to  show  that  a  plea  that  the  all^;ed  causes  of 
action  did  not  accrue  within  six  years  is  a  bad  plea  to  a  dedan- 
tion  for  a  mandamus,  as  the  Statute  of  Limitations  does  not  har 
an  apphcation  for  such  a  writ ;  and  that  a  declaration  for  a 
mandamus  to  levy  a  rate  to  pay  a  debt  is  good,  though  it  does 
not  state  the  amount  of  the  debt 

In  another  case  a  rule  had  been  obtained  to  show  cause  why 
the  Local  Board  should  not  make  a  rate  for  the  purpose  of 
paying  a  debt  due  to  a  contractor.    The  work,  it  appeared,  was 
done  in  1857,  and  concluded  in  April  of  that  year,  and  the 
writ  was  issued  on  the  2nd  June,  and  the  following  July  4 
verdict  was  obtained,  but  judgment  was  not  signed  till  Febniaiji 
1858,  and  the  question  was  whether  the  six  months  widim 
which  the  rate  must  be  made  was  to  date  from  the  time  ^ 
debt  was  contracted,  or  from  the  date  of  the  judgment    The 
rule  was  thereupon  made  absolute,  on  the  ground  that  there 
was  no  wilful  delay,  and  that  the  judgment  was  delayed  by  mis- 
fortime.  (2) 
Mandamus  to      A  question  as  to  what  are  expenses  incurred  within  six 
levy  a  rate,      months  before  the  making  a  rate  came  before  the  Court  in  & 
case  where  a  Local  Board  of  Health  had  entered  into  a  contract 
for  the  execution  of  certain  works,  which  were  not  paid  for  is 
full  at  the  termination  of  the  contract,  and  for  the  recovery  of 
which  an  action  was  brought     The  nature  of  the  case  will  be 
best  understood  from  the  following  statement  of  the  principal 
facts  connected  with  it,  and  dates  of  the  several  transactioxks. 
On  the  2 1  St  of  June,  1856,  the  works  having  been  completed, 
there  was  due  to  the  contractor  a  balance  of  ;^ioi3  i6x.  8^; 
and  upon  an  action  being  commenced  for  the  recovery  of  that 
sum,  an  agreement  was  entered  into  between  the  plaintiflis  and 
the  Local  Board,  by  which  the  former  agreed  to  receive  j^iooo, 
with  interest  and  costs,  and  the  Local  Board,  on  their  pait, 
agreed  to  a  judge's  order  that  immediate  judgment  should  be 
had  for  such  sum,  interest,  and  costs,  and  diat  payment  should 
be  made  on  the  27th  of  December,  1856,  in  default  of  which 
judgment  should  issue,  and  a  judge's  order  -was  accordingly 
obtained     The  Local  Board  having  failed  to  make  the  payment 
in  accordance  with  the  agreement,  the  plaintiffs  put  in  execu- 
tion, which  only  realized  ^75  15^.  6d, ;  and  afterwards,  on  the 
7  th  of  May,  1857,  gave  notice  to  the  Local  Board  that  they 
required  them    to    make  a  rate  for  the  purpose    of  raising 
the  money  due  to  them,  and  also  that  they  would  apply  to  the 

(i)  IVard  V.  Lowndes^  29  L.  J.  Q.  B.  40;  6  Jur.  (N.  s.)  247;  I  L.  T. 
(N.  s.)  268  ;  I  £.  &  £.  940. 
(2)  Svnre  v.  Burley^  33  L.  T.  222. 
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en's  Bench  for  a  mandamus  to  compel  them  to  do  so.  Ap-  Mandamus  to 
Ltion  for  a  mandamus  was  accordingly  made,  and  it  issued  ^^^  *  '***• 
he  1 2th  of  June,  1857,  which  was  within  six  months  after 
ryth  of  December,  when  the  money  was  agreed  to  be  paid. 
}ehalf  of  the  Local  Board  it  was  contended  that  the  charges 
rhich  they  could  make  a  rate,  under  sect  89,  were  charges 
e  so  by  the  Act,  and  that  a  rate  could  only  be  made  within 
nonths  from  the  time  the  money  was  due  under  the'  con- 
,  and  consequently  that  they  could  not  be  compelled  to 
e  a  rate,  as  they  had  no  power  to  do  so.  But  putting  a 
>nable  construction  upon  the  statute,  so  as  to  do  justice  to 
arties,  the  Court  held  that  a  new  charge  was  created  after 
17th  of  December,  1856,  and  therefore  gave  judgment  for 
i^rown,  that  a  mandamus  should  issue  compelling  the  Local 
d  to  make  a  rate  to  pay  the  claim,  (i)  Where,  however, 
igh  the  delay  of  a  plaintifif  in  enforcing  his  demand  against 
lod  Board,  it  becomes  necessary  for  the  Board  to  have  the 
ority  of  a  mandamus  to  justify  them  in  paying  a  sum  of 
ey,  the  Court  will  not  make  a  rule  absolute  calling  on  the 
id  to  pay  the  costs  of  the  mandamus.  (2) 
I  an  action  against  a  Local  Board,  the  declaration  alleged 
the  plaintiffs  paid  a  rate  in  1856  to  which  they  had  been 
Ked  for  works  of  a  public  nature  executed  by  the  Local 
xi ;  that  it  was  admitted  that  the  money  had  been  received 
le  Board  erroneously,  but  they  had  no  funds  out  of  which 
could  repay  it,  and  they  could  not  levy  a  rate  to  repay  it 
lore  than  six  months  had  elapsed;  that  an  action  was 
ght  in  January,  1862,  and  judgment  recovered ;  that  plain- 
had  demanded  repayment,  and  the  Local  Board  had  re- 
1 ;  and  concluded  by  demanding  a  mandamus  under  the 
imon  Law  Procedure  Act  The  Court,  however,  refused 
mandamus,  as  the  declaration  showed  that  more  than  six 
ths  had  elapsed  before  the  claim  was  enforced  by  action. 
Cockbum,  C.J.  :  "  If  the  action  had  been  brought  within 
nonths,  and  judgment  afterwards  obtained,  the  Rotherham 
would  apply ;  and  I  should  have  held,  on  the  authority  of 
case,  although  it  is  not  free  from  doubt,  that  it  was  a 
ge  within  section  89 ;  but  inasmuch  as  the  claim  was  not 
^t  to  be  enforced  within  six  months,  it  is  now  too  late. 
Rotherham  case  shows  that  when  the  action  is  brought 
in  six  months  the  judgment  may  be  treated  as  the  period 
I  which  the  prescribed  time  begins  to  run.  I  protest,"  he 
,  "  against  the  doctrine  that  any  judgment  against  the  Local 
rd  will  give  this  Court  authority  to  award  a  mandamus, 
must  see  on  the  face  of  the  declaration  whether  this  is  a 
within  section  89.  This  might  have  been  a  charge  within 
section  if  the  claim  had  been  enforced  within  six  months, 

JRij^.  ▼.  Rotherham^  27  L.  J.  (2)  Reg,  v.  Burleigh,  i  L.  T.  (N.  s.) 

156  ;  8  £.  &  B.  906 ;  4  Jur.       92. 
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but  I  cannot  think  that  the  statute  intended  that  the  rate- 
payers posterior  to  the  time  when  the  charge  was  incurred  were 
to  be  made  liable  whenever  the  Local  Board  might  choose  to 
suffer  judgment  by  default"  (i) 

Where  a  plaintiff  in  his  declaration  prayed  a  writ  of  man- 
damus to  compel  a  Local  Board  of  Health  to  levy  a  rate,  and 
pay  him  the  amount  for  damage  awarded,  and  which  occuned 
more  than  six  months  before  the  application,  but  the  award 
was  not  made  within  those  six  mondis,  it  was  held  that  die 
plaintiff  was  entitled  to  his  writ,  for  that  the  six  months  under 
section  89  of  the  11  &  12  Vict  c.  63,  must  be  reckoned  from 
the  time  ^at  the  award  was  made.  I^  would  be  no  answer  to 
an  apphcation  for  a  writ  of  mandamus  to  levy  a  rate  in  such  a 
case  that  the  Board  might  possibly  have  funds  to  pay  the 
amount  required,  and  that  a  fresh  rate  might  not  be  neces- 
sary. (2) 

If  at  the  time  of  making  a  general  rate  any  premises  are 
unoccupied,  they  are  to  be  included  in  the  rate,  but  the  rate  is 
not  to  be  charged  upon  any  person  in  respect  thereof  whilst 
they  continue  to  be  unoccupied ;  if,  however,  they  are  alter- 
wards  occupied  during  any  part  of  the  period  for  which  the 
rate  was  made,  and  before  it  has  been  fiilly  paid,  the  name  d 
the  incoming  tenant  is  to  be  inserted  in  the  rate,  and  there- 
upon so  much  of  the  rate  as  at  the  commencement  of  hii 
tenancy  may  be  in  proportion  to  the  remainder  of  the  perioC 
is  to  be  collected  in  the  same  manner*  as  if  the  premises  hac 
been  occupied  at  the  time  when  the  rate  was  made. 

If,  on  the  other  hand,  any  owner  or  occupier  assessed  oi 
liable  to  any  rate  cease  to  be  owner  or  occupier  of  the  premise! 
before  the  end  of  the  period  for  which  the  rate  was  made,  anc 
before  it  is  fully  paid,  he  is  liable  to  pay  only  such  part  of  tiw 
rate  as  shall  be  in  proportion  to  the  time  during  which  he  con 
tinues  to  be  owner  or  occupier ;  if  any  person  afterwards  be 
come  owner  or  occupier  of  the  premises  during  part  of  th< 
period,  he  is  to  pay  such  part  of  the  rate  as  shall  be  in  pro 
portion  to  the  time  during  which  he  continues  to  be  owner  o 
occupier,  to  be  recovered  from  him  in  the  same  maimer  as  i 
he  had  been  originally  assessed  or  liable. 

The  Local  Board  may  from  time  to  time  divide  their  district 
or  any  street  therein,  into  one  or  more  parts,  for  all  or  any  o 
either  of  the  purposes  of  the  Act,  and  make  a  separate  assess 
ment  upon  any  such  part,  for  and  in  respect  of  all  or  any  c 
the  purposes  for  which  the  same  is  formed  \  and  every  sue 
part,  so  far  as  relates  to  the  purposes  in  respect  of  which  sue 
separate  assessment  is  made,  shall  be  exempt  from  any  othe 
assessment  under  the  Act     If  any  expenses  are  incurred  i 


(i)  Bur  land  v.  Kingston-ttpott' 
Hull^  32  L.  J.  Q.  B.  17  ;  9  Jur. 
(N.  s.)  275  ;  7  L.  T.  (N.s.)  316  ;  3 
B.  &  S.  271. 


(2)  Ringland  v.  Ltmmdes^  33  L. 
C.   P.  25  ;  10  Jur.  (N.  s.)  48 ;  i 
C.  B.  (N.  s.)  189. 
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itspect  of  two  or  more  parts  of  a  district  in  common,  they 
wl  be  apportioned  between  them  in  a  fair  and  equitable 
manner. 

By  part  of  a  district  is  intended  not  a  house  or  tenement,  Assessment 
but  a  division  of  territory  within  the  jurisdiction  of  the  Local  °?  PFj^ 
Board.    And  the  Local  Board  may  divide  ^e  district  under        ^ 
11  &  12  Vict  c.  63,  s.  82,  so  as  to  allow  a  separate  highway 
late  being  made  under  21  &  22  Vict  c.  98,  s.  37,  upon  part 
of  the  district  which  is  not  benefited  by  works  of  sewerage,  &c 
Per  Blackbtim,  J.,  "  The  language  of  the  89th  section  is  as 
comprehensive  as  the  English  language  can  make  it     The 
words  are, '  for  all,  or  any,  or  either  of  the  purposes  of  this 
Act' "  (i) 

The  power  given  to  Local  Boards  "from  time  to  time  to 
divide  their  districts  or  any  street  therein  into  one  or  more 
parts,  for  all  or  any  or  either  of  the  purposes  of  the  Act,  and 
make  a  separate  assessment  upon  any  such  part  for  or  in  respect 
of  all  or  any  of  the  purposes  for  which  the  same  is  formed,"  is 
a  discretionary  power,  and  if  the  Board  do  not  divide  the  dis- 
trict, the  rate  under  section  89  of  the  11  &  12  Vict  c  63,  is  to 
be  laid  on  the  whole  district,  even  though  the  premises  rated 
receive  no  direct  or  indirect  improvement  from  the  works  in 
'6S])ect  of  which  the  rate  is  made.  It  is  sufficient  that  the 
^«trict,  or  part  of  the  district  within  which  the  premises  are 
^itoatedy  and  of  which  they  form  part,  is  benefited  by  the  works 
•    executed.  (2) 

This  decision  proceeds  not  only  on  the  ground  that  the  word 

*  may  **  implies  a  discretionary  power,  but  also  on  the  ground 

that  the  owner  and  the  occupier  of  the  premises  may  receive 

hoth  personally  and  indirectly,  in  a  pecuniary  point  of  view, 

benefit  from  the  execution  of  the  works  ;  for  an  estate  may  be 

improved  in  saleable  value  from  the  sanitary  improvement  in 

the  immediate  neighbourhood  of  which  it  is  situated,  and  the 

Occupier  of  it  may  derive  benefit  from  the  improved  roads  along 

which  he  passes  in  his  daily  avocations,  and  the  reduction  of 

poor  rates  owing  to  the  general  health  of  the  district  having 

been  improved,  even  though  the  particular  premises  may  not 

have  derived  a  direct  benefit 

General  district  rates  shall  be  made  and  levied  upon  the  Mode  of  as- 
occupicr  of  all  such  kinds  of  property  as  by  the  laws  in  force  sessment  of 
for  the  time  being  are  or  may  be  assessable  to  any  rate  for  the  fricf  rates'. " 
relief  of  the  poor,  and  shall  be  assessed  upon  the  full  net  annual  21  &  22  Vict. 
value  of  such  property,  ascertained  by  the  rate  (if  any)  for  the  c.  98,  s.  56. 
relief  of  the  poor  made  next  before  the  making  of  the  assess- 
ments under  Uie  Act  (subject  to  certain  exceptions  to  be  after 
mentioned /(7j/,  p.  388). 

As  an  option  is  given  by  sect  56  of  the  Local  Government 

(i)  Farr  v.  Boston  (MS.)  471  ;  24  L.  J.  M.  C.  152 ;  I  Jur. 

(2)  Dorling  v.  Epsom^  5  E.  &  B.       (N.  s.)  956. 
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Act,  1858,  to  a  Local  Board  to  have  an  assessment  of  their 

own  made,  the  general  district  rates  are  not  "  required "  to  be 

based  on  the  poor  rate,  and  are  therefore  not  within  sect  28 

of  the  Union  Assessment  Committee  Act,  1862  (25  &  26  Vict 

c.  103).  (i) 

Poor  rate  For  the  purpose  of  assessing  the  general  district  rate,  any 

books  to  be     person  appointed  by  the  Local  Board  may  inspect,  take  copies 

accessible        ^^^  ^j.  j^^ke  extracts  from,  any  poor  rate  withm  the  district,  or 

under  Public   books  relating  to  such  rate ;   and  if  any  officer  having  the 

Health  Acts,   custody  thereof  refuses  to  admit  inspection,  or  taking  of  any 

21  &  22  Vict,  copies  or  extracts,  for  each  offence  he  incurs  a  penalty  not  ex- 

p  ^»  *•  56.      ceeding  jQ^.     If  there  should  be  no  such  assessment,  or  if  it 

viduadonas     ^^j  ^^  ^^  judgment  of  the  Local  Board,  an  unfit  criterion 

])rescribed  by  for  making  a  general  district  rate,  a  valuation  is  to  be  made 

6  &  7  Will,      by  a  person  appointed  by  the  Local  Board  for  that  purpose, 

f  ^'  ^'  ?Sj        ^^  manner,  as  near  as  circumstances  will  permit,  prescribed  by 

sho3^  beltto    ^^  Parochial  Assessments  Act,  6  &  7  Will  IV.  c.  96,  or  any 

assessment      Other  Act  for  the  time  being  in  force  for  regulating  parochial 

lb.  assessments ;  and  the  net  annual  value  of  3ie  property  is  to 

be  ascertained  by  reference  to  such  valuation  and  assessment 
Estimate  to         The  Local  Board,  before  proceeding  to  make  any  general 
be  prepar^     district  rate  under  the  Public  Health  Act,  are  to  cause  an  esti- 
nites^  "*         "^^^^  *^  ^^  prepared  of  the  money  required  for  the  purposes  in 
II  &  12  Vict,  respect  of  which  the  rate  is  to  be  made,  showing  the  several 
c.  63.  s.  98.      sums  required  for  each  purpose,  the  rateable  value  of  the  pro- 
perty assessable,  and  the  amount  of  rate  which  for  each  purpose 
it  is  necessary  to  make  in  the  pound ;  and  the  estimate  so  made 
is  forthwith,  after  being  approved  of  by  the  Local  Board,  to  be 
entered  in  the  rate-book,  and  be  kept  at  the  office  of  the  Board, 
and  be  open  to  public  inspection. 

The  estimate  which  is  required  to  be  made  is  analogous  to 
the  title  of  the  poor  rate,  and  if  the  estimate  contains  any 
illegal  purposes  it  is  bad.  (2)  It  has  been  held  that  a  poor 
rate  is  bad  if  the  heading  is  omitted,  (3)  and  therefore  general 
district  or  private  improvement  rates  must  also  be  bad  if  the 
estimate  be  omitted.  It  may  be  added  that  general  district 
rates  levied  by  the  Local  Board  of  Health  would  be  a  subject 
of  deduction  in  ascertaining  the  net  annual  value  of  the  pre- 
mises, in  accordance  with  the  6  &  7  WilL  IV.  c.  96,  s.  i. 

One  general  district  rate  may,  it  seems,  be  made  to  include 
both  past  and  future  expenses,  if  the  amount  of  each  is  distin- 
guished in  the  estimate ;  (4)  and  per  Cockbum,  CJ.,  we  see 
no  objection  to  past  and  future  expenses  being  provided  for,  so 
long  as  they  are  sufficiently  specified  in  the  estimate,  in  one 
and  the  same  rate. 

(i)  North  Boston  Railway  Com-  (3)  Ex  parte  Moulton  Overutrh 

Pany^  apps.,  Scarborough^  resp.,  33  25  L.  J.  M.  C.  49. 

J.  P.  244  ;  38  L.  J.  M.  C.  65  ;  L,  R.  (4)  Reg,  v.  Worksop^  1 1  Jur.  (N.  S.) 

4  Q.  B.  163 ;  9  B.  &  S.  1009.  1015  ;  34  L.  J.    M.   C.    220;  29 

(2)  Reg.  V.  Worksop,  21  J.  P.  451.  J.  P.  407,  759  ;  5  B.  &  S.  951. 
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iblic  notice  of  the  time  and  intention  to  make  any  general  Notice  of  rate. 
krt  rate,  and  of  the  place  where  a  statement  of  the  proposed  "  &  "  Vict 
is  deposited  for  inspection,  is  to  be  given  by  the  Local  ^'  ^'  ^  ^' 

in  the  week  immediately  before  the  day  on  which  the 
is  intended  to  be  made,  and  at  least  seven  days  previously ; 
in  case  of  proceedings  to  levy  or  recover  any  rate,  it  is  not 

to  prove  that  notice  was  so  given. 
le  statute  requires  the  notice  to  be  given  "  at  least  seven 
previously."     The  seven  days  are  therefore  exclusive  of 
day  when  notice  was  given,  and  the  day  when  the  rate  is 
^be  made,  (i) 

^Any  person  interested  in  or  assessed  to  any  rate  may  inspect  Rates  to  be 
If  as  well  as  the  estimate,  and  may  take  copies  of  or  extracts  open  to  in- 
bm  them  without  payment,  and  if  obstructed  in  so  doing  by  ^pection. 
lie  person  having  the  custody  of  the  rate  or  documents,  such 
brson  is  liable  to  a  penalty  not  exceeding  ^5. 
:By  the  Poor  Law  Amendment  Act,  1866,  in  all  statutes,  Parish 
Kept  where  there  shall  be  something  in  the  context  incon-  deiined. 
irtent  therewith,  the  word  "  parish  "  shall,  among  other  mean-  ^9  &  3°  Vict. 
igs  applicable  to  it,  signify  a  place  for  which  a  separate  poor  ^'  "3i  s.  i  . 
Ite  is  or  can  be  made,  or  for  which  a  separate  overseer  is  or 
an  be  appointed. 

In  order  to  facilitate  the  making  of  the  district  rates  by  Mode  of 
lOcal  Boards,  it  would  be  a  convenient  arrangement  if  the  assessment, 
isessment  committee  of  the  union  in  which  the  particular 
arish  may  be  comprised  were  to  have  the  valuation  list  of  the 
arish  so  arranged  as  to  keep  together  the  properties  comprised 
dthin  the  part  of  the  parish  which  composes  the  district  of  the 
*Dcal  Board's  jurisdiction.  The  valuation  list,  however,  in  such 
case,  must  be  one  document,  and  not  a  separate  list  for  each 
art  of  the  parish  within  and  without  the  district  of  the  Local 
loard. 

The  person  rated  must  have  such  an  occupation  of  the  pre- 
lises  as  would  make  him  liable  to  the  poor  rate  in  respect 
lereof;  the  word  "occupiers"  in  section  88  of  the  11  &  12 
'ict  c.  63,  being  used  in  the  same  sense  as  in  the  43  Eliz. 

•  2.  (2) 

The  enactment  in  11  &  12  Vict.  c.  63,  s.  149,  that  whenever 
le  consent,  sanction,  approval  or  authority  of  the  Local  Board 
f  Health  is  required  by  the  provisions  of  the  Act  the  same 
lall  (in  the  case  of  a  non-corporate  district)  be  in  writing 
nder  their  seal  and  the  hands  of  five  or  more  of  them,  applies 
)  a  general  district  rate  made  by  the  Local  Board,  and  the 
ant  of  the  seal  and  signatures  would  be  fatal  to  the  validity 
f  the  rate.  (3) 

In  the  case  of  a  corporate  district  the  common  seal  only  is 

(1)  J^e^,  V.  SaloJ>  J%  8  A.  &  E.  (3)  Reg.  v.  IVarksop,  5  B.  &  S. 
'3.  95M  34  L.  J.  M.  C.  220 ;  29  J.  P. 

(2)  Hodgson  V.  Carlisle^  8  E.  &  B.  759. 
[6  ;  4  Jur.  (N.  s.)  16a 
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c.  125,  s.  82. 


required  by  section  149.  By  the  Sanitary  Act,  1866,  a 
Boards  are,  however,  now  incorporated 

In  the  case  of  the  Local  Sanitary  Act  of  Liverpool  s 
was  rated  in  respect  of  his  property  within  the  boroi 
appealed  to  the  Quarter  Sessions  of  the  borough  on  the 
that  he  was  rated  at  too  large  a  sum.  The  Local  Act  ] 
that  the  net  annual  value  of  the  property  in  respect  c 
the  person  was  liable  to  be  rated  was  to  be  ascertained 
ing  to  the  meaning  of  the  words  "  net  annual  value 
6  &  7  Will  IV.  c.  96,  s.  I ;  and  that  it  should  in  all  c 
the  purposes  of  the  Sanitary  Act,  "be  taken  and  e 
according  to  such  value  as  the  same  was  or  should  be 
assessed  in  the  rate  or  assessment  for  the  relief  of  the 
the  year  preceding."  The  assessment  in  the  rate  r 
against  was  made  according  to  the  poor  rate  of  the  p 
year,  and  on  the  appeal  the  appellant  proposed  to  si 
the  assessment,  although  according  to  tiie  poor  rate, 
high;  but  the  Recorder  decided  that  under  section  15 
Local  Act  he  could  not  go  into  evidence  as  to  the  va 
dismissed  the  appeal.  A  rule  nisi  having  been  obtain 
manding  the  Recorder  to  enter  continuance  and  hear  th< 
the  Court  of  Queen's  Bench  refused  to  grant  a  mand 
compel  the  Recorder  to  hear  the  appeal,  on  the  gro 
the  dismissal  was  not  a  declining  of  jurisdiction  by  hi 
decision  on  the  appeal ;  and  that  therefore  the  Court 
power  to  issue  the  mandamus  whether  the  constructic 
the  Recorder  had  put  upon  the  Act  were  right  or 
The  Court  further  held  that  the  decision  of  the  Reco 
right,  and  that  under  section  156  the  poor  rate  of  the  p 
year  was,  on  an  appeal  against  the  rate  under  the  L< 
conclusive  as  to  the  value  of  the  property  assessed,  (i) 

In  the  Banbury  district,  the  rates  are  not,  inclusi^ 
highway  rates,  in  any  one  year,  to  exceed  y,  Gd,  in  th 
upon  the  net  annual  value  of  the  property  in  the  c 
part,  and  2^.  in  the  pound  in  the  non-coq)orate  part 
case  of  land  used  as  arable,  meadow,  or  pasture-grou 
woodlands,  market-gardens,  etc.,  canals  or  railways,  thi 
not  to  exceed  in  any  one  year  Gd,  in  the  pound.  Agai 
district  of  Bamsley,  the  rates  leviable  within  the  di 
elusive  of  all  highway  rates,  arc  not  in  any  one  year  t 
in  the  whole  the  sum  of  4J.  in  the  pound  upon  the  ne 
value  of  property  assessable  to  such  rates  within  the 
So  also  in  the  borough  of  Middlesborough,  where  th 
likewise  not  to  exceed  ^s,  in  the  pound  upon  the  ne 
value  of  property  assessable  thereto  ;  except  property  c 
of  land  used  as  arable,  meadow,  or  pasture-ground  01 
woodland,  market-gardens,  or  nurser}'-grounds,  land 
with  water,  or  used  only  as  a  canal  or  towing-path,  or  j 


(i)  Keg*\\  Recorder  of  Lho-pool^  20  L.  J.  M.  C.  35. 
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|»ajr.  In  the  case  of  such  excepted  property,  the  rates  are  not 
in  any  one  year  to  exceed  in  the  whole  the  sum  of  9^.  in  the 
pound  upon  the  net  annual  value. 

The  following  provision  regarding  the  Weston-super-Mare  Weston-super- 
district  is  contained  in  the  24  &  25  Vict  c.  128,  s.  2.     The^^^^^^^*- 
Weston-Super-Mare  Improvement  Commissioners,  acting  as  the  ^^i2%\  2^ 
Local  Board  within  the  district,  shall  have  power  and  authority   '       '  '   * 
to  levy  rates  or  assessments  within  their  district  to  an  amount 
not  exceeding  in  the  whole  in  any  one  year  the  sum  of  3  j.  dd, 
in  the  pound  on    the  annual  value  of  houses,  buildings,  and 
jMPoperty,  other  than  land  within  the  district ;  provided  that  if 
it  shall  at  any  time  appear  that  the  sum  of  3^.  dd,  in  the  pouiid 
is  not  sufficient,  it  shall  be  lawful  for  the  Commissioners,  with 
flie  consent  of  the  majority  of  ratepayers  present  at  the  annual 
meeting  for  the  settlement  of  accounts,  to  be  expressed  in  the 
same  manner  as  consent  to  the  adoption  of  the  Local  Govem- 
nienit  Act,  to  increase  the  rates  beyond  the  sum  of  35".   dd. 
Notice  of  the  intention  of  the  Commissioners  to  make  any 
snch  increase  must,  however,  be  given  by  them  one  month 
previous  to  such  annual  meeting  by  advertisement  in   some 
Mwspaper  printed  or  circulated  within  the  district  of  the  Local 
Board, 

The  general  district  rate  leviable  in  the  borough  of  Ports-  Limitation 
fliouth  shall  not  exceed  in  any  one  year  the  sum  of  2s.  6d,  in  of  rates  in 
Ae  pound   sterling  upon  the   net  annual  value   of  property  27  &^T8  V^  t 
'Assessable  thereto  within  the  borough.  c.  83.  s.  2.  ^^  ' 

The  rates  leviable  within  the  district  of  the  city  and  borough  Limitation 
^f  Canterbury,  under  the  provisions  of  the  Local  Government  of  rates  in 
Act  1858,  for  all  the  purposes  of  that  Act,  shall  not  in  any  ^^'^^f^'^^'''^' 
^ne  year  exceed  the  amount  of  3^.  in  the  pound  sterling  upon  c.  24!*s.  2. 
^  house  property  within  such  district  assessable  to  such  rates 
^der  the  said  Act,  nor  the  sum  of  6d,  in  the  pound  sterling 
'pen  all  lands  within  such  district  used  for  agricultural  pur- 
poses only. 

The  general    district    rate  leviable  within    the   district  of  Limitation 
»^msgate  shall  not  exceed  in  any  one  year  the  sum  of  is,  in  2f  rates  in 
le  pound   sterling  upon   the   net   annual  value   of  property  jo^&^fo^vict 
>sessable  thereto  within  the  district ;   but  if  that  sum  should  c.  107,  s.  2. 
Dt  be  sufficient  the  Commissioners  for  the  parish  acting  as 
e  Local  Board,  with  the  consent  of  the  ratepayers  in  vestry 
sembled,  may  increase  the  rate  from   is,  to  is,  Gd,  in  the 
)und  upon  the  net  annual  value. 

In  the  iinrepealed  sections  of  the  Tunbridge  Wells  Improve-  Definition  of  ' 
ent  Act,  1847,  where  there  is  reference  made  to  rates  made  or  J"ates  »"  Tun- 
eable by  virtue  of  that  Act,  the  same  in  future  shall  in  every  27  &  28Vict 
se  be  held  to  mean  the  general  district  rate  leviable  under  the  ^^  g^.  s.  3. 
)cal  (rovemment  Act  1858. 

By  30  &  31  Vict  c.  83,  s.  12,  in  ascertaining  or  settling 
►m  time  to  time  the  sums  to  be  included  pursuant  to  the 
:tion  72  of  the  Tunbridge  Wells  Water  Act,   1865,  in  the 
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amount  of  the  General  district  rate  and  of  the  esdmatesofAe 
money  required  for  the  purposes  thereof,  regard  shall  be  had  to, 
and  proper  allowances  or  deductions  shall  be  made  in  respect 
of,  ascertained  or  estimated  balances  of  the  waterworks  fond 
for  the  time  being  applicable  to  the  payment  of  the  mortgage 
moneys  and  the  interest  thereon  and  the  sinking  fund  for  Ac 
discharge  thereof  in  the  section  72  respectively  mentioned 

The  owner,  instead  of  the  occupier,  may,  at  the  option  of  Ac 
Local  Board,  be  rated  in  cases — 

Where  the  rateable  value  of  the  premises  liable  to  assessnest 
does  not  exceed  the  sum  of  ^10;  or 

'WTiere  any  premises  hable  to  an  assessment  are  let  to  wedd/ 
or  monthly  tenants ;  or 

Where  any  premises  so  liable  are  let  in  separate  apartments, 
or  where  the  rents  become  payable,  or  are  collected  at  any 
shorter  period  than  quarterly. 

In  cases  where  the  owner  is  rated  instead  of  the  occupier,  he 
is,  however,  to  be  assessed  upon  such  reduced  estimate  as  Ac 
Local  Board  deems  reasonable  of  the  net  annual  value,  not 
being  less  than  two-thirds  nor  more  than  four-fifths  thereof; 
and  where  the  reduced  estimate  is  in  respect  of  tenements, 
whether  occupied  or  unoccupied,  it  may  be '  made  on  one^ialf 
of  the  amount  at  which  the  tenements  would  be  liable  to  be 
rated  if  they  were  occupied  and  the  rate  were  levied  on  tbc 
occupiers. 

The  owner  of  any  tithes,  or  of  any  tithe  commutation  rent- 
charge,  or  the  occupier  of  the  land  used  as  arable,  meadow, 
or  pasture-ground  only,  or  as  woodlands,  market-gardens,  or 
nursery-grounds,  and  the  occupier  of  any  land  covered  with 
water,  or  used  only  as  a  canal  or  towing-path,  or  as  a  railway 
constructed  under  the  powers  of  any  Act  of  Parliament  for 
j)ublic  conveyance,  is  to  be  assessed  in  the  proportion  of  one- 
fourth  part  only  of  the  net  annual  value. 

A  railway  constructed  without  parliamentary  powers  is  not 
within  the  Act  and  is  therefore  not  to  be  rated  at  a  reduced 
rate,  (i) 

Provided  that  if  within  any  district  or  part  of  a  district  any 
kind  of  property  be  exempted  from  rating  by  any  local  Act  in 
respect  of  all  or  any  of  the  purposes  for  which  general  district 
rates  may  be  made,  the  same  kind  of  property  is  in  respect  of 
the  same  puq)oses,  and  to  the  same  extent  within  the  parts  to 
which  the  exemption  applies,  but  no  further  or  otherwise, 
exempt  from  assessment  to  any  general  district  mtes,  unless  a 
provisional  order  obtained  and  confirmed  by  Parliament  shaD 
othenvise  direct. 

The  w^ord  "  exempt "  does  not  imply  that  a  tax  has  once  been 
put  on  and  then  taken  off  again,  and  that  a  subject  of  rating 
cannot  be  exempt  except  it  was  once  liable  to  the  rate.    The 

(i)  North- Eastern  Railwav  Com  flatty  apps.,  Lead^jie,  rcsp.,  W.  N.  187*^ 
p.  35  ;  L.  R.  5  Q.  B.  157  ;  22  L.  T.  (N.  s.)  62  ;  39  L  J.  M.  C.  65, 
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ord  "  exempt "  is  used  quite  correctly  where  the  subject  was 
iver  before  liable,  and  is  intended  not  to  be  so,  and  it  is  the 
est  proper  word  to  be  used  for  the  purpose,  (i) 

By  the  Tithe  Rent  Charge  Assessment  Act,   14  &  15  Vict. 

50,  tithes,  tithe  rent  charges,  moduses,  compositions,  real, 
id  other  payments  in  lieu  of  tithe,  shall  be  assessed  under 
le  public  Health  Act  as  and  in  the  same  proportion  of  their 
mual  value  as  land  used  as  arable,  meadow,  or  pasture-ground 
oly. 

No  land  purchased  or  acquired  under  the  Burial  Acts  for  the  Rating 
urpose   of   a   burial-ground    (with   or  without    any  building  Burial- 
rected  or  to  be  erected  thereon)  shall,  while  used  for  such  ^gX"     y*  t. 
urposes,  be  assessed  to  any  local  rate  at  a  higher  value  or  ^^  128  s.  ic. 
lore  improved  rent  than  the  value  or  rent  at  which  the  same 
as  assessed  at  the  time  of  the  purchase  or  acquisition  of  the 
round. 

As  to  rates  on  land  acquired  under  the  Defence  of  the  Realm 
ct,  see  23  &  24  Vict.  c.  112,  s.  33. 

A  wet  dock  is  "  land  covered  with  water  "  within  the  meaning  Rating  docks. 
*  section  55  of  21  &  22  Vict.  c.  98,  and  is  therefore  rateable 

one   fourth   of  the   rate   for  houses,   &c.      But    the   land 
Ijacent,  including  landing  places,  coal  hoists,  machinery,  &c., 

not  part  of  the  dock,  and  therefore  not  rateable  on  the  lower 
ale.  (2) 

A  local  Act  provided  that "  the  occupiers  of  any  land  covered 
;th  water  or  used  only  as  a  canal,  or  towing. path  for  the 
me,  or  as  a  railway  constructed  under  the  powers  of  any 
2t  of  Parliament  for  public  conveyance,  shall  be  rated  in 
spect  of  the  same  to  the  rates  authorized  to  be  levied  by 
e  Act  at  one-fourth  part  only  of  the  net  annual  value,"  and  it 
IS  held  that  a  reservoir  within  a  borough  of  a  waterworks 
►mpany  to  supply  the  borough  with  water  was  rateable  to 
e  borough  rate  at  only  one-fourth  part  of  its  net  annual 
.lue;  but  that  the  pipes  and  mains  of  the  company  within 
e  borough  were  rateable  to  the  full  extent,  and  not  merely  to 
le-fourth  part  of  their  net  annual  value  as  "  land  covered  with 
Iter."  (3) 

In  another  case,  however,  where  the  occupiers  of  docks 
)vering  an  area  of  165  acres,  of  which  95  formed  a  wet  dock  or 
lal  basin,  in  the  parish  in  which  the  provisions  of  the  General 
ighting  Act,  3  &  4  Will.  IV.  c.  90,  had  been  adopted,  were 
ted  as  "  occupiers  of  houses,  buildings,  and  property  other 
an  land,"  within  sect.  33  of  that  Act,  at  a  rate  three  times 
eater  than  that  at  which  the  occui)iers  of  land  were  rated,  it 
is  held  per  Lord  Campbell,  C.J.,  Wightman  and  Crampton, 
'.,  that  the  dock  or  basin  was  property  ejiisdcm  generis  with 

(i)  Reg.  V.  East  London    Water-  (N.  s.)  73  ;  31  L.  J.  M.  C.  266  ;  6 

yrks  Company^  24  J.  P.  52.  L.  T.  (n.  s.)  456. 

(2)  Newport   Dock    Company  v.  (3)  Reg,  v.  Birmingham    Wata- 

ruffort,  2  B  ^   S.  641  ;   9   Jur.  works  Company^  l  B.  &  S.  84. 
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houses  and  buildings,  and  therefore  that  the  occupiers  of  the 
docks  were  rateable  at  the  higher  rate ;  but  per  Erie,  J.,  4at 
they  were  rateable  at  the  lower  rate,  as  the  area  of  95  acres  was 
"  land."  (i) 

By  the  Telegraph  Act,  1868,  all  land,  property  or  irnda^ 
takings  purchased  or  acquired  by  the  Postmaster-General  under 
that  Act,  shall  be  assessable  and  rateable  in  respect  to  local, 
municipal,  and  parochial  rates,  assessments  and  chaiges  at  sums 
not  exceeding  the  rateable  value  at  which  such  land,  property 
and  undertakings  were  properly  assessed,  or  assessable  at  die 
time  of  such  purchase  or  acquisition. 

The  repealed  proviso  in  sect.  88  of  the  11  &  12  Vict  C63, 
that  if  any  kind  of  property  before  the  passing  of  that  Act  has 
been  exempt  from  rating  by  any  local  Act  in  respect  of  pur- 
looses  for  which  district  rates  may  be  levied  under  the  Public 
Health  Act,  1848,  the  same  kind  of  property,  in  respect  of  the 
same  purposes,  and  to  the  same  extent,  is  exempt  fiom  district 
rates  under  that  Act,  was  held  to  apply  only  to  exemptions  in 
respect  of  the  nature  of  the  property,  and  not  to  propoty 
exempt  under  a  local  Act  in  respect  merely  of  its  locality, 
although  the  property  so  locally  situate  was  exempt  from  poor 
rate.  (2)  The  exemption  therefore  applies  to  kind  and  not  to 
locality.  Again,  the  exemption  in  sect  88  of  the  it  &  12  Tict 
c.  63,  was  held  not  to  extend  to  property  exempted  by  a  local 
statute  in  respect  of  its  locality,  but  only  to  property  exempted 
in  respect  of  its  kind.  (3)  In  Reg,  v.  Luscombe^  Erie,  J.,  said 
that  the  object  of  the  local  Act  was  to  confer  benefit  on  town 
property  and  the  burden  was  therefore  conferred  upon  town 
property,  the  residue  of  the  borough  being  by  implication 
exempted.  Rateability  therefore  was  not  imposed  upon  one 
fixed  area  and  exemption  conferred  upon  another,  but  the 
limits  of  rateability  shifted  as  the  value  of  the  property  was 
changed  by  tlie  growth  of  the  town.  Though  therefore  local 
bounds  were  defined  for  the  purpose  of  ascertaining  rateability, 
the  kind  of  property  to  be  rated  within  these  local  bounds  was 
limited,  some  being  rateable,  some  exempt 

A  union  workhouse  locally  situated  within  the  district  of  the 
Local  Board  of  Health  was  also  held  not  to  come  within  the 
exception  to  sect  88  of  the  Public  Health  Act,  1848,  and  there- 
fore not  to  be  exempt  from  assessment  to  a  general  district  rate 
made  by  the  Local  Board  of  Health.  (4)  So  also  where  a 
township  was  partly  within,  and  partly  without  the  district  of 
the  Local  Board,  and  the  workhouse  of  the  township,  situated 


(i)  Rc^:;.  V.  Pcto^  5  Jur.  (n.  s.) 
1209  ;  S!  C.  Ft  to  V.  West  Ham,  28 
L.  J.  M.  C.  240. 

(2)  rait  V.  Carlisle,  2  E.  &  B. 
492  ;  18  Jur.  374  ;  sec  also  Turner 
app.,  Halifax^  rcsp.,  9  B.  &  S. 
623,  n. 


T. 


(3)  Reg.  V.  Luscomhi,  Reg, 
Shortlandy  Reg,  v.  Pontcy\  E.  B. 
&E.  691  ;  27  L.  J.  M.  C.  299  J  4 
Jur.  (N.  s.)  1234;  31  L.  T.  314. 

(4)  Chelmsford  v.  Chelmsfcrd,  3 
E.  &  B.  50Q ;  i8  Jur.  (N.  s.)  576. 
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I  the  part  of  the  township  within  the  district  of  the  Local  Rating  union 
oard,  having  been  assessed  by  the  Local  Board  to  a  general  workhouse, 
strict  rate,  it  was  held  that  the  guardians  were  liable  to  pay 
le  rate,  though  it  was  not  in  fact  assessed  to  the  poor  rate  of 
e  township,  (i) 

Where  a  municipal  corporation  were  by  then:  Town  Council 
mstituted  the  Local  Board  of  Health  of  a  district  co-extensive 
ith  the  borough,  and  the  Local  Board  occupied  a  yard  situate 
a  parish  partly  within  the  district,  solely  for  the  purposes  of 
pairing  the  highways  in  the  district  of  which  they  as   the 
ocal  Board  were  the  surveyors,  it  was  held  that  the  Local 
Dard  of  Health  were  rateable  to  the  relief  of  the  poor  of  such 
Irish  as  occupiers  of  the  yard,  their  occupation  not  being  for 
ch  public  purposes  as  to  exempt  them  from  rateability.  (2) 
In  reference  to  the  words  in  the  proviso  to  11  &  12  Vict  Assessment 
63,  s.  88,  that  the  occupier  of  lands  "  used  only  as  a  rail-  of  railways. 
ly,"  is  to  be  assessed  at  one-fourth  only  of  the  net  annual 
lue,  it  was  held  that  this  partial  exemption  extended  to  the 
e  of  railway  and  so  much  of  any  platform,  etc.,  as  constitutes 
*  side  of  the  railway,  and  to  land  used  as  sidings,  turn-tables, 
X  ;  but  that  adjuncts,  such  as  stations,  offices,  and  warehouses 
lich  are  ancillary  to  the  railway  properly  so  called,  although 
cessary  for  the  working  of  traffic,  are  not  part  of  the  railway 
ihin  the  meaning  of  the  proviso ;  and  therefore  that  land  used 
those  purposes  must  be  assessed  at  its  full  annual  value.  (3) 
a  railway  company  receiving  wharfage  dues  in  respect  of  a 
?ce  of  land  between  the  actual  line  of  rails  and  a  navigable 
er,  was  thereby  stopped  from  having  the  piece  of  land  rated 
one-fourtli  of  the  net  annual  value,  on  the  ground  that  it  was 
d  used  for  a  railway.  (4) 

By  a  Borough  Improvement  Act,  authorizing  a  rate  to  be 
ied,  it  was  enacted  "  that  the  occupiers  of  any  land  used  only 
a  canal  or  towing-path  for  the  same,  or  as  a  railway  con- 
icted  under  the  powers  of  any  Act  of  Parliament,  should  be 
sd  at  one-fourth  part  only  of  the  net  annual  value."  Certain 
ings  and  turn-tables,  occupying  about  ten  acres  of  land,  were 
d  for  loading  trucks  and  carriages  with  goods,  and  also  as  a 
oding-place  for  laden  and  unladen  carriages,  and  were  found 
the  special  case  to  be  necessary  for  conducting  the  traffic  of 
railway.  On  appeal  against  a  rate  made  on  the  railway  in 
pect  of  such  land,  it  was  held  that  it  was  rateable  at  one- 
rth  only  of  the  net  annual  value.  (5) 

[n  assessing  a  railway  and  sidings  etc.  to  a  general  district 
e,  the  sidings,  turn-tables,  and  a  strip  of  land  adjacent,  are  all 

[)  Reg,  V.  Toxteih  Park,  30  L.  L.  J.  M.  C.  30. 

I.  C.  154  ;  4  L.  T.  (N.  s.)  283  ;  (4)  Reg.  v.    Tajf   Vale  Railway 

ir.  (N.  S.)  860  ;  I  E.  B.  &  S.  167.  Company y  22  J.  P.  21. 

2)  AV^.v.y/i///^^.,  4E.&B.  29.  (S)  Midland   Railway   Company 

l)  South    fVales  Railway   Com-  v.  Birmingham,  13  L.  T.  (N.  s.)404. 

y  V.  Swansea,  4  £.  &  B.  189  ;  24 
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to  be  treated  as  part  of  the  railway,  except  such  part  of  the 
strip  of  land  as  is  not  necessary  to  the  use  of  the  railway 
proper,  (i) 

Further  with  respect  to  the  rateability  of  railways  at  a  lesser 
amount,  see  North  Eastern  Railway  Co,^  apps.,  lyncmmttky 
resp.  (2),  ante^  p.  10. 
Exclusive  The  corporation  of  Oxford  were  the  owners  of  the  soil  and 

occupation  of  bed  of  the  river  Isis.     A  boat-club,  composed  of  membeis  of 
^^  the  University  of  Oxford,  were  possessed  of  a  barge  or  house- 

boat floating  on  the  river,  and  moored  there  at  a  distance  of 
about  thirty  feet  from  the  bank,  by  two  iron  rings  fixed  to  the 
barge,  and  passing  loosely  and  movably  round  t\i'o  solid  fixed 
Posts  fixed  in  posts  driven  into  the  bed  of  the  river.     These  posts  were  of 
bed  of  river,     such  a  diameter  as  to  allow  the  rings  to  pass  freely  up  and  down 
them,  and  to  allow  the  barge  to  rise  and  fall  with  the  water  of 
the  river.     Between  the  barge  and  the  bank  four  other  posts 
were  driven  into  the  bed  of  the  river,  and  the  club  were 
possessed  of  a  movable  frame  of  boards  laid  doiJiTi  on  the  top  of 
these  four  posts,  but  not  fixed  either  to  them  or  the  bank.  The 
posts  had  remained  driven  in  the  bed  of  the  river  without  the 
express  license  of  the  corporation  for  more  than  twenty  ycais, 
and  no  rent  had  ever  been  paid  by  the  club  in  respect  of  any 
of  the  posts.     The  barge  was  used  as  a  means  of  access  to 
boats,  and  as  a  dressing-room.     Under  these  circumstances  it 
was  held,  that  the  club  were  not  rateable  to  the  general  district 
rate  as  occupiers  of  the  posts  and  of  the  barge  attiched  to 
them.  (3) 
Exemptions.         The  following  are  exempted  from  rates  : — "  All  lighthouses, 
17  &  iS  \ict.  i3uoys,  beacons,  and  light  dues,  and  all  other  rates,  fees,  or  pay- 
^     ^  ■  ments,  accruing  to  or  forming  part  of  the  said  fund  (MercantOe 
Marine  Fund),  and  all  premises  or  property  belonging  to  or 
occupied  by  any  of  the  said  General  Lighthouse  authorities  or 
the  Board  of  Trade,  which  are  used  or  applied  for  the  purposes 
of  any  of  the  services  for  which  such  dues,  rates,  fees,  and  pay- 
ments are  received,  *  *  *  shall  be  exempted  from  all  public, 
parochial,  and  local  taxes,  duties,  and  rates  of  ever}'  kind."    So 
26  &  27  Vict,  also  volunteer  store-houses  are  exempt  from  all  count}',  poro- 
c.  65,  s.  26.      chial,  or  other  local  rates  and  assessments. 

It  has  been  held,  with  reference  to  a  poor  rate  assessed  upon 
tenants  in  common,  that  a  distress  warrant  may  issue  agaiast 
any  one  of  the  tenants  in  common,  (4)  and  the  same  would 
doubtless  be  held  to  apply  to  rates  assessed  under  the  Public 
Health  Act 

By  statute,  no  person  or  persons  shall  l;e  rated,  or  shall  be 
liable  to  be  rated  or  to  pay  to  any  church  or  poor  rates  or  cesses 
for  or  in  respect  of  any  churches,  district  churches,  chaj)el5, 

(1)  .\Wth  Easteru  Raikiuiy  Com-  3S  L.  J.  M.  C.  39  ;  19  L.  T.  (S.  S.) 
fatty  V.  Scarborottgh^  33  J.  P.  244.  378  ;  9  B.  &  S.  900. 

(2)  37  L,  T.  M.  C.  183.  (4)  Pavttterw  TkeQtteen,  16  L  J. 

(3)  Grant  v.  Oxford  Local  Board,  M.  C.  136. 
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meeting-houses,  or  premises,  or  such  part  thereof  as  shall  be  Exemption 
exclusively  appropriated  to  public  religious  worship,  and  which  °^  churches, 
(other  than  churches,  district  churches,  and  episcopal  chapels  ^'^    y^'^y 
of  the  Estabhshed  Church)  shajl  be  duly  certified  for  the  per-  iv.  c  30, 
fonnance  of  such  religious  worship  according  to  the  provisions  s.  i. 
of  any  Act  of  Parliament.     The  exception,  however,  does  not 
extend  to  any  part  of  such  churches,  etc.,  which  are  not  so 
exclusively  appropriated,  and  from  which  are  derived  any  rent, 
profit,  or  advantage ;  but  it  continues  though  part  of  the  pre- 
mises may  be  used  for  Sunday  or  infant  schools,  or  for  the 
charitable  education  of  the  poor. 

Every  authority  having  power  to  impose  or  levy  any  rate  Sunday  and 
Upon  the  occupier  of  any  building  or  part  of  a  building  used  ragged 
exclusively  as  a  Sunday  school  or  ragged  school  may  exempt  tj  ^  fl  y ,. 
such  building  or  part  of  a  building   from  any  rate  for  any  \  ^q,  s.  i. 
purpose  whatever  which  such  authority  has  power  to  impose 
Or  levy. 

A  "  Sunday  School "  shall  mean  any  school  used  for  giving  Interpreta- 
i^cligious  education  gratuitously  to  children  and  young  persons  tion  of  terms. 
On  Simday,  and  on  week  days  for  the  holding  of  classes  and  ^^'  ^  *• 
tneetings  in  furtherance  of  the  same  object,  and  without  pecu- 
niary profit  being  derived  therefrom. 

A  "  Ragged  School "  shall  mean  any  school  used  for  the  lb.  s.  i. 
gratuitous  education  of  children  and  young  persons  of  the 
poorest  classes,  and  for  the  holding  of  classes  and  meetings  in 
furtherance  of  the  same  object,  and  without  any  pecuniary 
benefit  being  derived  therefronl  except  to  the  teacher  or  teachers 
employed. 

In  making  the  rate,  whenever  the  name  of  any  owner   or  Description 
occupier  hable  to  be  rated  is  not  known  to  the  Local  Board,  it  of  owner  or 
is  suflicient  to  assess  and  designate  him  in  the  rate  as  "  the  occ^PJer  m 
owner  "  or  "  occupier  "  of  the  premises  without  further  descrip-  ^^^^  ^^ 

tion.  unknown. 

The  Local  Board  may,  from  time  to  time,  amend  any  rate  by  "  &  12  Vict, 
inserting  in  it  the  name  of  any  person  claiming  and  entitled  to  S:  ^3»  s.  10 1. 
have  his  name  inserted,  or  by  inserting  the  name  of  any  person  be^iunended. 
who  ought  to  have  been  assessed,  or  by  striking  out  the  name  ib.  s.  102. 
of  any  person  who  ought  not  to  have  been  assessed,  or  by 
raising  or  reducing  the  sum  at  which  any  person  has  been 
assessed,  if  it  appear  to  them  that  such  person  has  been  under- 
rated or  over-rated,  or  by  making  any  other  alteration  which 
will  make  the  rate  conformable  to  the  provisions  of  the  Act ; 
and  no  amendment  so  made  is  to  avoid  the  rate.     Any  person 
who  may  feel  himself  aggrieved  by  any  amendment,  is,  however, 
to  have  the  same  right  of  appeal  as  he  would  have  had  if  the 
amendment  had  appeared  on  the  rate  originally  made.     In  the 
case  of  any  person  the  amount  of  whose  rate  is  increased  by 
the  amendment,  or  whose  name  is  newly  inserted,  the  rate  is 
not  to  be  payable  by  him  until  seven  days  after  notice  of  the 
amendment  shall  have  been  given  to  him. 
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All  general  district  rates  are  to  be  published  in  the  sime 
manner  as  poor  rates  ;  that  is  to  say,  ^\iy  affixing  on  the  Sunday 
next  after  making  the  rate  a  notice,  either  in  writmg  or  print, 
or  partly  in  writing  or  partly  in  print,  previously  to  the  com- 
mencement of  divine  service,  on  or  near  to  the  doors  of  all  the 
churches  and  chapels  within  the  district  A  publication  on 
the  principal  or  most  usual  doors  of  all  the  churches  and  chapds 
of  the  Church  of  England  in  the  district  will  suffice,  (i)  The 
allowance  of  the  justices  is  not  necessary  in  the  case  of  any 
rate  made  by  the  Board.  Though  general  district  rates  are  to 
be  published  in  the  same  manner  as  poor  rates,  it  has  been  held 
that  non  publication  does  not  render  a  rate  made  by  the  Local 
Board  void,  and  that  on  a  summons  to  enforce  the  rate  whid 
had  not  been  published,  but  had  not  been  appealed  against,  the 
justices  were  right  in  disregarding  the  fact  of  non-publication, 
and  that  their  warrant  was  a  protection  to  the  officer  distrain- 
ing under  it  (2) 

Poor  rates  are  declared  by  express  enactment  (17  Gea  IL 
c.  3)  to  be  null  and  void  unless  published,  but  no  such  decla- 
ration is  contained,  in  the  Public  Health  and  Local  Government 
Acts  j  and  per  Coleridge,  J.,  in  Le  Feuvre  v.  Miikr,  when^an 
Act  of  Parliament  requires  sometliing  to  be  done  which  is 
not  in  itself  essential  to  the  vaUdity  of  the  thing  to  be  done, 
the  omission  is  not,  in  the  opinion  of  the  Court,  a  ground 
of  avoidance,  unless  the  legislature  expressly  directs  that  it 
shall  be  so. 

As  to  the  signature  of  the  rate  and  affixing  the  seal  of  the 
Board  to  it,  see  ante,  page  385. 

All  the  rates  are  to  commence  and  be  payable  at  such  time 
or  times,  and  be  made  in  such  manner  and  form,  and  be  col- 
lected by  such  persons,  and  either  together  or  separately,  or 
with  any  other  rate  or  tax,  as  the  Local  Board  may  appoint 
It  was  held  that  no  ratepayer  is  hable  to  pay  upon  a  rate 
which  is  erroneously  calculated  at  any  greater  sum  than  the 
rate  correctly  calculated  would  amount  to;  (3)  but  a  later 
decision  shows  that  the  rate  in  such  case  should  be  appealed 
against  (4) 

If  any  person  assessed  fail  to  pay  the  rate  when  due,  and  for 
the  space  of  fourteen  days  after  it  has  been  lawfully  demanded 
in  writing,  any  justice  is  empowered  to  summons  the  defaulter 
to  appear  before  him,  or  any  other  justice,  at  a  time  and  place 
to  be  mentioned  in  the  simimons,  to  show  cause  why  the  rate 


{\)  Omcroil  \r Chadwich^  16  L. 
J.  M.  C.  143  ;  16  M.  &  W.  367  ; 
Kei^.  V.  Whippy  4  Q.  B.  141  ;  12 
L.  J.  M.  C.  64. 

(2)  Ij:  Ft  tare  v.  Miller ,  26  L.  J. 
M.  C.  175;  3  Jut.  (n.  s.)  1255; 
«E.  &B.321. 

(3)  Morton  v.  Bramncr^  8  C.  B. 


(X.  s.)  791  ;  29  L.  J.  M.  C.  218 ;  7 


t 


Jur.  (N.  s.)  211  ;  2  L.  T.  (N.  s)  6oa 
(4)  Bavin  v,  Hutchinson^  6  L.  T. 
(N.  s.)  504;  31  L.  J.  M.  C.  229, 
See  also  Reg.  v.  Lh>crpcoIy  S  Jur. 
(N.  s.)  642 ;  and  HtUchins  v.  Cham- 
bers^ I  Burr.  58a 


CL  L  §  2.]  General  District  Rates.  395 

in  arrear  should  not  be  paid.  In  case  the  defaulter  fail  to 
appear  according  to  the  exigency  of  the  summons,  or  in  case 
no  sufficient  cause  for  non-payment  be  shown,  the  justice  may 
by  warrant  cause  the  rate  to  be  levied  by  distress. 

By  the  Act  25  &  26  Vict.  c.  82,  for  the  more  economical 
lecovery  of  poor  rates  and  other  local  rates  and  taxes,  it  is 
provided  that : 

Where  any  number  of  local  rates  and  taxes  whether  of  the  Proceedings 
same  or  of  different  kinds,  are  due  from  the  same  person,  the  for  the  reco- 
lates  and  taxes  so  due  may  be  included  in  the  same  information,  le'X^Vv'^^t 
complaint,  summons,  order,  warrant,  or  other  document  re-  c.  g2  s.  i.**^ 
Juired  by  law  to  be  laid  before  justices  or  to  be  issued  by 
justices,  and  every  such  document  as  aforesaid  shall,  as  respects 
each  rate  or  tax  comprised  in  it,  be  construed  as  a  separate 
document,  and  its  invalidity  as  respects  any  one  rate  or  tax  shall 
Hot  aflfect  its  validity  as  respects  any  other  rate  or  tax  comprised 
in  it. 

No  costs  shall  be  allowed  in  respect  of  several  informations, 
complaints,  summonses,  orders,  warrants,  or  other  such  docu- 
tnents  as  aforesaid,  in  cases  where,  in  the  opinion  of  the  justices 
or  Court  having  jurisdiction  over  the  said  costs,  pne  information, 
complaint,  summons,  order,  warrant,  or  other  document  as 
aforesaid  might  have  sufficed,  regard  being  had  to  the  pro- 
visions of  this  Act 

This  enactment  in  terms  applies  to  rates^  levied  under  the 
Public  Health  Act,  but  nevertheless  its  practical  application  to 
such  rates  is  by  no  means  clear. 

Upon  an  application  for  a  warrant  of  distress  the  justices 
are  not  required  to  draw  up  any  formal  order,  but  may  at  once 
issue  the  warrant  Therefore  where  the  clerk  of  the  justices 
deciding  upon  the  application  for  a  warrant,  as  an  act  of 
courtesy  handed  the  defendant  a  memorandum  of  the  decision 
without  the  knowledge  of  the  justices  and  without  their 
signatures  attached,  this  was  held  to  be  an  inoperative  docu- 
ment, and  not  a  judicial  proceeding  which  could  do  either  good 
or  harm,  (i) 

If  no  distress  sufficient  to  satisfy  the  amount  can  be  found  Recovery  of 
within  the  jurisdiction  of  the  justice  by  whom  the  warrant  is  r^'^« 
granted,  and  it  so  appear  upon  oath  before  a  justice  of  any  "^^  ^^  ^^}' 
other  county  or  jurisdiction  in  which  any  goods  or  chattels  of        *  ' 
the  defaulter  may  be,  the  warrant  may  be  indorsed  or  backed, 
and  thereupon  the  amount  to  be  levied,  or  so  much  as  may  be 
unsatisfied,  is  to  be  levied  in  the  same  manner  as  if  the  de- 
^ulter  had  been  assessed  in  the  last-mentioned  county  or  juris- 
diction.    If,  on  the  other  hand,  any  person  quits  or  be  about 
to  quit  any  premises  without  payment  of  any  rate  due  from  him 
in  respect  of  the  premises,  and  refuses  to  pay  the  rate  after 

(i)  ^<f.  V.  TotUnkam^  Ex  parte  Perry^  i  L.  J.  (n.  s.)  413 ;  24  J.  P.  87. 


396  District  Fund  and  Rat 2s,  [Part  III 

Recovery        lawful  demand  in  writing,  any  justice  having  jurisdiction  where 
of  rates.  ^^  person  resides  or  his  goods  are  found,  is  empowered  to 

^63  *s^  103.  summon  him  to  show  cause  why  the  rate  should  not  be  paid; 
and  in  case  the  defaulter  fail  to  appear,  or  no  sufficient  ause 
for  non-payment  be  shown,  the  justice  may,  by  warrant  under 
his  hand  and  seal,  cause  the  same  to  be  levied  by  distress. 
Hut  chins  v.  Chambers  (i)  shows  that  if  a  rate  made  by  a  Local 
Board  is  bad,  the  persons  who  deem  themselves  aggrieved  by  it 
must  appeal  against  it 

If  a  rate  be  good  upon  its  face  the  justices  ought  to  enforce 
it ;  unless  in  the  cases,  first,  of  the  person  assessed  not  having 
any  assessable  property ;  or  secondly,  unless  some  formalities 
in  making  the  rate  have  not  been  duly  observed,  rendering  the 
rate  an  absolute  nullity.  Where,  therefore,  a  person  was 
assessed  to  a  special  district  rate,  and  not  having  appealed 
against  it,  he  was  summoned  for  non-payment,  whereupon  he 
alleged  that  the  rate  was  bad,  inasmuch  as  it  was  made  to  repay 
expenses  to  which  it  was  not  applicable,  it  was  held  in  a  case 
stated  under  the  20  &  21  Vict  c.  43,  that  this  was  not  an 
objection  to  which  the  justices  ought  to  have  given  effect;  but 
that  the  rate  being  good  upon  its  face  and  unappealed  against, 
they  ought  to  have  issued  their  warrant  to  levy  it  (2) 

It  has  been  held  that  the  issue  of  a  distress  warrant  to  levy 
a  rate  made  under  a  local  Act  is  not  within  the  limitation  as  to 
time  laid  down  in  the  11  &  12  Vict  c.  43,  s.  11,  sed  qvan 
whether  upon  application  to  justices  for  such  a  distress  wanant 
they  have  power  to  stite  a  case  for  the  opinion  of  a  superior 
Court  under  20  &  21  Vict  c.  43,  s.  2.  (3) 

On  an  application  for  a  distress  warrant  to  enforce  yment 
of  a  general  district  rate  made  under  the  PubUc  Health  Act, 
1848,  the  defendant  contended  that  the  justices  had  no  juris- 
diction, because  (i.)  the  Local  Board  had  not  been  duly 
elected,  because  under  a  local  Act  the  notice  of  vestry  was 
signed  by  a  clerk  to  the  local  Commissioners  instead  of  by  a 
rector,  churchwarden,  etc.,  and  not  affixed  on  a  church  door; 
(2.)  that  a  poll  was  allowed  when  no  poll  had  been  formally 
demanded ;  (3.)  that  no  minute  was  made  in  the  vestry  book 
of  a  meeting  being  summoned  for  election  of  Commissioners. 
These  objections  the  Court  of  Queen's  Bench  held  were 
cured  by  the  29th  section  of  11  &  12  Vict  c.  63,  ante^  p 
36,  and  the  justices  were  upheld  in  issuing  their  distress 
warrant  (4) 

In  the  case  of  a  poor  rate  the  question  of  occupation  or  non- 
occupation  of  premises  rated  to  that  rate  may  be  raised  before 
the  justices  on  appHcation  for  a  distress  warrant ;  but  if  the 

(i)  I  Burr.  5S0.  (3)  S^vecttnan  v.  Guests  18  L  T. 

(2)  Lutoft  V.  Dai'is^  2  L.  T.  (N.  s.)  (n.  s.)  52  ;  37  L.  J.  M.  C.  59. 
172  ;   6  Jur.  (N.  S.)  580  ;  29  L.  J.  (4)  Btnvling  v.  Baile);  l\  J.  ^' 

M.  C.  173  ;  2  E.  &  E.  678.  358. 
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srson  who  is  the  visible  occupier  objects  that  his  occupation  Recovery  of 

not  beneficial,  that  is  matter  for  appeal  to  the  Quarter  Ses-  ^at^ 

ons.  (i)     So  ratepayers  liable  under  a  local  Act  to  the  pay-  "^^  "  ^^^' 

ent  of  rates  in  respect  of  houses  and  gardens,  cannot  when   ' 

immoned  before  the  justices  for  non-payment,  resist  the  issue 

■  distress  warrants  because  at  the  making  of  the  rate  ware- 

)uses  and  other  property  not  rateable  under  the  Act  were 

iproperly  included  in  the  assessment.     In  such  case  the  proper 

medy  is  by  appeal  to  the  Sessions  where  the  error  can  be 

irrected.  (2) 

Proceedings  for  the  recovery  of  demands  (and  therefore  it  is  Recovery  of 

esumed,  for  the  recovery  of  rates)  below  ^20,  which  Local  demands 

)ards  are  now  empowered  by  law  to  recover  in  a  summary  Coimty  *°  *" 

inner,  may,  at  the  option  of  the  Local  Board,  be  taken  in  the  Court 

)unty  Court  as  if  such  demands  were  debts  within  the  cog-  24  &  25  Vict 

tance  of  such  County  Courts.  ^-  ^'»  ^-  ^4* 

All  parochial  or  other  local  rates  due  from  a  bankrupt  at  the  Recovery  of 

te  of  the  order  of  adjudication,  and  having  become  due  and  j"^^^^  ^'■°™ 

yable  within  twelve  months  next  before  such  time,  shall  be  3^'^?vict 

id  in  priority  of  all  other  debts.  c.  71,  s.  32. 

Under  a  liquidation    the    property  of  a  debtor  shall  be  lb.  s.  125  (7). 

tributed  in  the  same  manner  as  in  a  bankruptcy. 

The  Local  Board  of  Health  for  the  city  of  York,  so  often  as  Rates  in  the 

;y  shall  have  occasion  to  make  and  levy  a  rate  or  rates  under  ^^^^o^ ^^' 

!  Public  Health  Act,  1848,  or  the  provisional  order  under  J3  &  '^^*^^ 

ich  the  Board  is  constituted,  shall  and  may  order  such  rate 

rates  to  be  made,  levied,  and  collected  within  the  city  as  a 

e  in  the  nature  of  a  county  rate,  and  in  the  same  manner  in 

respects  as  the  Council  of  the  city  is  authorized  to  order  a 

*ough  rate  to  be  made,  levied,  and  collected  under  the  5  &  6 

11.  IV.  c.  76. 

rVarrants  of  distress  for  the  recovery  of  rates  may  be  in  the 

m  contained  in  the  Schedule  (D)  annexed  to  the  Public 

alth  Act,  1848,  or  to  the  like  effect     The  following  is  the 

na  of  distress  warrant : — 

o  A.  B.f  Collector  of  Rates,  and  to  all  Constables  and  Peace  Officers.      Form  of  dis- 
mtv  of  1       ^Vhereas  complaint  hath  been  duly  made  by  A.  B.y  ^'"^^  warrant, 

n    r.iirrK    ^z- 1    (  °"^  of  tlic  collcctors  for  the  district  of  ,  under  ''  *  ^^  \\ci, 

to  w?t  (  ^^"^  ^y  ^^^'"^  ^^  ^^^  ^"^^'*^  ^*^^^^^  ^^*'   '^4^'  ^^^^  ^'  h     ^  ^^ 

J   C.  D.f  of,  etc,  hath  not  paid  and  hath  refused  to  pay  ^^"* 

sum  of  ,  duly  assessed  upon  him  in  and  by  a  certain  rate 

ring  date  on  or  about  the        day  of  ,  in  the  year  of  our  Lord 

thousand  eight  hundred  and  ,  although  the  same  hath  been 

f  demanded  of  him  ;  and  whereas  it  appears  to  me,  E.  F.y  Esquire,  one 
ler  Majesty's  justices  of  the  peace  in  and  for  the  said  county  for  borough, 

as  well  upon  the  oath  of  the  said  A,  B.  as  otherwise,  that  the  said  sum 
hath  been  duly  demanded  in  writing  by  him  from  the  said 

[)  Re^:^.  V.  Bradshaii),   29  L.  J.  9  Bing.  595. 
C.    176.     S.   C.   nom.   A*<^'".  v.  (2)  Rc}^.  v.   Tuu) jenny ^  17  L.  T. 

nuickshire  JJ.^  2  L.  T.  (N.  s.)  (n.  S.)  266. 
Sot  ^^  Marshall  s.  Pitman, 
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Form  of  dis-     C.  Z>.,  and  that  the  said  hath  refused  to  pay  the  same  iiortbe 

tress  warrant  space  of  fourteen  days  after  such  demand  made,  and  doth  refuse  to  pty  Ae 
same  :  and  whereas  the  said  C.  D.  hath  been  duly  summoned  to  ippoff 
.  before  me  to  show  cause  why  the  said  sum  should  not  be  paid  by  him,  ni 
not  having  shown  to  me  any  sufficient  cause  why  the  same  should  not  be 
paid  ;  these  are  therefore  in  Her  Majesty's  name  to  command  yoa  to  kij 
the  said  sum  of  ,  and  also  the  sum  of  i 

the  cost  of  proceedings  to  obtain  this  warrant,  by  distress  and  sale  of  tbe 
goods  and  chattels  of  the  said  C.  />.,  and  your  reasonable  charges  of  taking, 
keeping,  and  selling  the  said  distress,  rendering  to  him  the  overplus  (if  any), 
on  demand ;  and  if  sufficient  distress  cannot  be  found  of  the  goods  and 
chattels  of  the  said  C.  Z>.,  that  then  you  certify  the  same  to  me,  together 
with  this  warrant,  to  the  end  that  such  further  proceedings  may  be  had 
therein,  as  to  the  law  doth  appertain. 

(yiven  under  my  hand  and  seal  the  day  of  in  the 

year  of  our  Lord. 

(Signed)  E,  F.  (L.  s.) 


Penalty  upon 

constables 

refusing  to 

levy. 

II  &  12  Vict. 

c.  63,  s.  104. 

Costs. 

21  &  22  Vict. 

c.  98,  s.  54. 

Service  of 

notice  of 

demand. 

lb. 

lb.  s.  75. 


Oxford  and 
Cambridge. 
II  &  12  Vict. 
c.  63,  s.  105. 
21  &  22  Vict, 
c.  98,  s.  2. 


Any  constable  authorized  by  the  warrant  who  neglects  or 
refuses  to  make  distress  or  sale  pursuant  to  the  warrant,  after 
being  required  so  to  do  by  a  collector  of  the  district  in  whidi 
the  rate  in  arrcar  was  made,  is  hable  to  a  penalty  not  exceed- 
ing £S' 

The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included 

in  the  warrant  for  such  levy. 

Notice  of  demand  of  rates  may  be  sen-ed  in  the  same  way  as 
a  notice  is  directed  to  be  served  by  a  Local  Board  before  putting 
in  force  the  powers  for  the  taking  of  land  other\^'ise  than  l^ 
agreement ;  namely,  by  delivering  it  personally  on  the  person 
required  to  be  sened,  or,  if  such  person  is  absent  abroad,  to 
his  agent ;  or,  by  leaving  it  at  the  usual  or  last  known  place 
of  abode  of  such  person ;  or,  by  forwarding  it  by  post  in  a 
registered  letter  addressed  to  his  usual  or  last  known  place  of 
abode. 

The  Public  Health  Act  docs  not  affect  the  quota  of  rates  to 
be  paid  by  the  Universities  of  Oxford  and  Cambridge  under 
the  Local  Acts  under  which  the  Oxford  and  Cambridge  Com- 
missioners respectively  act ;  but  in  case  any  difference  should 
arise  between  either  of  the  Universities  and  the  Local  Board  of 
Health  with  respect  to  the  proportion  and  manner  in  which  the 
University  is  to  contribute  towards  any  expenses  under  the 
Public  Health  and  Local  Government  Acts,  and  to  which  the 
University  is  not  liable  under  the  Local  Act,  the  matter  in 
disjjute  is  to  be  settled  by  arbitration  in  the  manner  provided 
by  the  Public  Health  Act ;  and  all  rates,  etc.,  which  may 
become  payable  under  the  Pubhc  Health  Act  by  the  Univer- 
sities, and  their  respective  kails  and  colleges,  may  be  recovered 
in  the  same  manner  in  all  respects  as  rates  are  recoverable  by 
virtue  of  the  Local  Act. 

But  by  tlie  Local  (jovernment  Supplemental  Act,  1865. 
(Xo.  5),  all  public  buildings  of  the  University  and  city  of 
Oxford,  and  any  lands,  tenements,  and  hereditaments  within 
the  Oxford  district  not  now  assessed  or  assessable  to  rates  for 
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ef  of  the  poor,  except  for  all  such  as  belong  to  or  are  Public  build- 
y  the  county,  and  except  churches  and  other  public  "^gs  (except 
of  religious  worship,  shall  be  assessable  on  a  fair  valua-  !^^  q^^^j 
lereof  by  an  equal  pound  rate  to  the  general  district  shall  be 
3  be  from  time  to  time  made  and  levied  by  the  Local  assessable  to 

the  general 

1  respect  to  the  general  district  rate  from  time  to  time  ^^^^  ^v^i 
md  levied  by  the  Oxford  Local  Board  :  c.  loS^^s.  %, 

All    rateable    property  belonging    to    the    chancellor,  Who  to  be 
masters,  and  scholars  of  the  University  shall  be  rated  rated  to  the 
in  the  name  of  the  vice-chancellor  of  tfie  University,    pneraldis- 
AU  rateable  property  belonging  to  the  mayor,  aldermen,  ^^e  Oxford^ 
and  citizens  of  Oxford  shall  be  rated  in  the  name  of  Local  Board 
the  mayor  of  the  city.  lb.  s.  20. 

All  rateable  property  belonging  to  the  dean  and  chapter 
of  Christ  Church  and  to  the  other  colleges  and  the 
halls  in  the  University  shall  respectively  be  rated  in 
the  names  of  the  treasurer  of  Christ  Church,  and  of 
the  senior  bursar  or  treasurer  of  the  several  other 
colleges,  and  of  the  principals  of  the  several  halls 
resi)ectively. 
All  rateable  property  belonging  to  feoffees  or  trustees 
of  charities  or  public  buildings  shall  respectively  be 
rated  in  the  names  of  the  feoffees  and  trustees  re- 
spectively, 
general  district  rate  from  time  to  time  made  by  the  Rates  on  the 
Local  Board,  and  payable  by  the  University  and  Christ  University 
I  and  the  other  colleges  and  the  halls  respectively,  shall  ^^  halls^f 
ected  and  paid  to  the  Local  Board  by  the  vice-chancellor ;  Oxford  to  be 
?d  that  this  arrangement  may  at  any  time  be  determined  collected  and 
ice  in  writing  in  that  behalf  given  by  the  vice-chancellor  P^^^  ^X  ^^ 
Local  Board,  or  by  the  Local  Board  to  the  vice-chancellor,  ^dfor      " 
notice  be  so  given,  and  be  not  withdrawn  within  twelve  28  &  29  Vict. 
5  after  the  service  thereof,  then  from  and  after  the  ex-  c.  108,  s.  21. 
1  of  that  period  the  general  district  rate  payable  by  the  ^^^'^l}^ 
sity  and  Christ  Church,  and  the  several  other  colleges  ^'^ 
le  halls  respectively,  shall   be   collected   by   the   Local  mcnt" 

lb. 
Local  Government  Supplemental  Act,   1865   (No.  5), 
is  to  which  see  post^  p.  424),  enables  the  Oxford  Local 
to  appoint  an  assessment  committee  for  the  purpose  of 
leral  district  rates. 

following  are  the  Local  Acts  under  which  the  Oxford  Oxford  and 
jnbridge  Commissioners  respectively  act  : — Oxford  city —  Cambridt;e 
).  III.  c.  xix. ;  21  Geo.  III.  c.  xlvii. ;  52  Geo.  III.  c.  Ixxii. ;  ^°^^  ^^^• 
Will.  IV.  c.  Ixix. ;  and  11  &  12  Vict.  c.  xxxvii.     Cam- 
borough — 28   Geo.  III.  c.  Ixiv. ;  34  Geo.  III.  c.  civ.; 
'  Vict  c.  cccxlv.,  and  13  &  14  Vict.  c.  xxxvii. 
production  of  the  books  purporting  to  contain  any  rate 
issment  made  under  the  Public  Health  Act,  1848,  shall 
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alone,  and  without  any  other  evidence  whatsoever,  be  received 
^is  primti  facie  evidence  of  the  making  and  validity  of  the  rates 
mentioned  in  such  books  ;  but  no  rate  made  under  the  Act  can 
be  vacated,  quashed,  or  set  aside  for  want  of  fonn. 

The  Local  Board  may  reduce  or  remit  the  payment  of  any 
rate  levied  under  the  Act,  on  account  of  the  poverty  of  any 
person  liable  to  the  payment  of  any  such  rate ;  but  the  excuse 
of  the  payment  of  the  rate  cannot  be  considered  as  relief,  or  as 
subjecting  the  person  excused  to  any  disquaUfication  on  account 
of  the  excusal ;  for  it  has  been  held  that  an  excusal  of  poOT 
rates  under  the  54  Geo.  III.  c.  170,  s.  11,  is  not  parochial  relief 
disqualifying  a  person  from  being  registered  as  a  parliamentaiy 
voter,  (i) 

Notliing  in  the  Public  Health  Act  is  to  alter,  interfere  with, 
or  affect  any  lease,  contract,  or  agreement  made  or  entered  into 
between  landlord  and  tenant  before  the  Act  is  applied  to  the 
district  in  which  the  premises  in  respect  of  which  the  lease, 
contract,  or  agreement  was  made,  are  situated. 

The  case  of  6wtv/,  app.,  Seager^  resp.,  (2)  may  be  referred  to 
as  illustrating  the  construction  of  a  covenant  in  a  lease  to  pay 
future  rates  and  taxes.  And  as  regards  the  right  of  the  owner 
to  recover  from  his  tenant  under  the  covenants  of  a  lease  money 
paid  by  the  owner  to  local  authorities  in  respect  of  works  under 
their  statutory  power,  see  Thompson  v.  Lapwort/i,  (3) 
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repealed. 
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§  3.  Special  District  Rates. 

The  provision  in  the  Public  Health  Act,  1848,  as  to  thele\7- 
ing  of  special  district  rales,  in  respect  of  works  of  a  i)enn.anont 
nature,  is  repealed,  and  whenever  **  special  district  rate"  is  men- 
tioned in  that  Act,  it  is  to  be  read  as  if  no  such  rate  were 
mentioned  in  it.  All  debts  incurred  and  contracts  and  engage- 
ments entered  into  by  or  to  any  Local  Board  previously  to  the 
passing  of  the  Local  (Government  Act  are,  however,  to  be  en- 
forced, and  all  powers  vested  in  any  Local  Board  of  raising 
money  by  rates,  tolls,  or  other  means,  for  the  puq)Ose  of  satis- 
fying such  of  the  said  debts,  contracts,  and  engagements  as 
were  incurred  or  entered  into  by  such  Local  Board  are  to  be 
exercised  in  the  same  manner  as  if  the  Local  Goveniment  Act 
had  not  been  passed.  This  provision  is  not  free  from  ambiguity; 
but  it  seems  to  have  been  intended  that  the  Local  Board  should 
still  possess  the  power  of  levying  special  district  rates  in  respect 
of  works  already  executed  at  the  time  of  the  passing  of  the 
Local  Government  Act,  185S,  and  in  respect  of  which  a  charge 
on  those  rates  had  been  executed  bv  the  Board. 

It  has,  however,  since  been  enacted  that  where  in  any  district 
special  district  rates  are  levied  over  the  same  area  as  general 


(I)  Mashitcr's  Appeal,  6  C.  B.  30.  (2)  2  C.  B.  (N.  s.)  119. 

(3)  37  L.  J.  C.  P.  74 ;  17  L.  T.  (M.  s.)  507  ;  L.  R.  3  C.  P.  149. 
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district  rates,  the  Local  Board  may  make  and  levy  such  special  Special  dis* 
district  rates  as  part,  and  under  the  name  of  general  district  tnct  rates 
xates :  Provided  that  the  levying  of  such  rates  by  the  means  ^®^^^«  ^^^ 
aforesaid  shall  in  no  way  prejudicially  affect  any  mortgages  now  general  dis- 
or  hereafter  to  be  made  upon  such  special  district  rates.  trict  rates 

Where  any  Local  Board  of  Health  have  incurred  expenses  in  n^y  be  levied 
or  about  any  works  of  a  permanent  nature,  and  have  made  and  ^  J^V"^^ 
levied  a  special  district  rate  upon  or  in  respect  of  the  premises  nam?  of  such 
situate  in  part  of  their  district,  and  have  borrowed  and  taken  up  rates. 
at  interest  on  the  credit  of  the  said  special  district  rate  any  24  &  25  Vict 
sums  of  money  necessary  for  defraying  such  expenses,  it  shall  ^^'»  ^  '^• 
be  lawful  for  such  Local  Board,  with  the  sanction  of  the  social  <Ss-^" 
Local  Government  Board,  and  with  the  consent  of  all  persons  trict  rates, 
having  advanced  money  on  the  security  of  the  said  special  dis-  lb.  s.  13. 
trict  rate,  and  with  the  consent  of  the  owners  and  ratepayers 
of  the  district,  to  be  expressed  by  resolution  in  the  manner 
herein  provided  with  respect  to  resolutions  for  the  adoption 
of  the  Local  Government  Act,  to  pay  off  and  discharge  the 
sums  so  borrowed  and  taken  up  at  interest  on  the  credit  of  the 
special  district  rate,  or  such  part  thereof  as  shall  then  remain 
due,  and  to  re-borrow  and  take  up  at  interest  on  the  credit  of 
fte  general  district  rates  of  the  Local  Board  any  sums  of  money 
^hidi  shall  have  been  so  paid  off  and  discharged.     For  the 
purpose  of  securing  the  repayment  of  any  sums  so  borrowed, 
^ether  with  interest  thereon,  the  Local  Board  may  mortgage 
tte  general  district  rates  to  the  persons  by  or  on  behalf  of 
^hom  such  sums  are  advanced,  subject  to  the  regulations 
prescribed  by  the  5  7  th  section  of  the  Local  Government  Act, 

§  4.  Private  Improvement  Expenses. 

Whenever  the  Local  Board  have  incurred  or  become  liable  Private  im- 
to  any  expenses  which  arc  by  the  Public  Health  Act,  or  by  the  provement 
Xocal  Board,  declared  to  be  private  improvement  expenses,  the  i,  &  ,2  vict. 
Local  Board  may  make  and  levy  upon  the  occupier  of  the  pre-  c.  63,  s.  90. 
mises  in  respect  of  which  the  expenses  were  incurred,  in 
addition  to  all  other  rates,  private  improvement  rates  of  such 
amount  as  will  be  sufficient  to  discharge  such  expenses  and 
interest  at  a  rate  not  exceeding  five  per  cent,  in  such  period, 
not  exceeding  thirty  years,  as  the  Local  Board  may  in  each  case 
determine.     Whenever  any  premises  in  respect  of  which  any 
private  improvement  rate  is  made  become  unoccupied  before 
the  expiration  of  the  period  for  which  the  rate  was  made,  or 
before  it  is  fully  paid  off,  it  is  to  become  a  charge  upon  and  be 
paid  by  the  owner  of  the  premises  so  long  as  they  continue  to 
be  unoccupied 

In  like  manner  as  in  the  case  of  a  general  district  rate  (as  to  Estimate  of 
which  see  ante^  p.  384),  the  Local  Board,  before  proceeding  to  rate, 
make  any  private  improvement  rate  under  the  Act,  are  to  cause  ^'  ^  ^* 
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an  estimate  to  be  prepared  of  the  money  required  for  the  par- 
poses  in  respect  of  which  the  rate  is  to  be  made,  showing  the 
several  sums  required  for  each  of  such  purposes,  the  lateabk 
value  of  the  property  assessable,  and  the  amount  of  rate  vbid 
for  those  purposes  it  is  necessary  to  make  upon  each  pound  of 
such  value,  and  the  estimate  so  made  shall  forthwidi,  after 
being  approved  by  the  Local  Board,  be  entered  in  the  rate 
book,  and  be  kept  at  their  office  open  to  public  inspectioB 
during  office  hours  thereat 

If  a  Local  Board  elect  to  proceed  imder  sect  90  of  11  &  n 
Vict  c  63,  by  an  improvement  rate  upon  the  occupier,  it 
is  not  competent  to  the  Board  afterwards  to  turn  round  and 
take  proceedings  summarUy  under  sect  129;  per , Williams, J. (x) 

No  publication  shall  be  required  of  any  private  improvement 
rate. 

In  any  case  in  which  the  Local  Board  may  have  incorred 
expenses  for  the  repayment  whereof  an  owner  is  made  liable, 
they  may  allow  such  an  owner  time  for  repayment,  and  receive 
the  same  by  annual  instalments,  not  being  less  than  one-thiitieth 
part  of  the  entire  sum,  together  with  interest  at  the  rate  of  five 
per  cent  upon  the  sum  from  time  to  time  remaining  unpaid,  as 
they  under  the  circumstances  of  each  case  may  consider  to  be 
just;  but  although  time  for  repayment  be  allowed,  the  sum 
due,  or  so  much  tliereof  as  may  be  unpaid,  shall  from  time  to 
time,  in  case  of  default  in  payment,  be  recoverable  in  like 
manner  in  all  respects  as  the  entire  sum  might  have  been 
recovered  if  time  for  repayment  had  not  been  allowed.  (See 
post^  p.  466,  Chapter  VII.,  "  Legal  Proceedings.**) 

But  with  regard  to  private  improvement  expenses,  it  has 
subsequently  been  enacted  that  where  any  person  shall  advance 
money  for  expenses  which,  by  the  Public  Health  Act,  1848,016, 
or  by  the  Local  Board  shall  be,  declared  to  be  private  improv^ 
ment  expenses,  the  Local  Board,  on  being  satisfied  by  the 
report  of  their  surveyor  or  otherwise  that  the  money  advanced 
has  been  duly  expended,  may  issue  a  grant  to  such  person,  in 
the  Form  (B)  in  the  schedule  annexed  to  the  Local  Govern- 
ment Act,  of  a  yearly  rent-chaige  to  be  issuable  out  of  the 
premises  in  respect  whereof  the  advance  has  been  made,  or  out 
of  such  part  thereof,  to  be  specified  in  the  grant,  as  the  Local 
Board  shall  think  proper  and  sufficient  The  following  is  the 
form  of  grant  above  referred  to : — 

By  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board  of  Health  for 
the  district  of  do  hereby  declare,  and  absolutely  order,  that  the 

inheritance  of  the  [dwelling-house,  shop,  lands,  and  premises,  as  tkt  cvt 
may  ^],  situate  in  street,  in  the  parish  of  ,  within 

the  said  district,  and  now  in  the  occupation  of  ,  shall  be  absolutdy 

charged  with  the  sum  of  pounds,  paid  by  ,  of  » 

for  the  improvement,  by  drainage  and  water  supply  [as  the  case  mt^  hc\  ^ 
the  same  dwelling-house,  shop,  lands,  and  premises  [as  the  case  may  b(\ 


(I)  EddUston  v.  Francis^  7  C.  B.  (N,  s.)  586 ;  3  L.  T.  (N,  s.)  aya 
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gether  with  interest  for  the  same  from  the  date  hereof  at  pounds  Form  of  rent- 

s' centum  per  annum,  until  full  pajrment  thereof ;  and  also  all  costs  in-  charge, 
ired  by  the  said  ,  his  executors/  administrators,  or  assigns, 

itil  this  security  shall  be  fully  paid  and  satisfied ;  and  we  hereby  fiii^er 
xlare  that  the  said  principal  and  interest  money  shall  be  paid  and  payable 
f  the  owner  or  occupier  of  the  said  premises  to  the  said  ,  his 

Decntors,  administrators,  and  assigns  in  manner  following  (that  is  to  s^y), 
le  interest  on  such  principal  sum  of  pounds,  or  on  so  much 

lereof  as  shall  from  time  to  time  remain  due  and  payable  under  this  order, 
lall  be  paid  and  payable  by  equal  half-yearly  payments,  whilst  payable, 
B  the  day  of  and  the  day  of  m  every 

ear,  the  first  payment  thereof  to  be  made  on  the  day  of  next ; 

Dd  such  principal  sum  of  pounds  shall  be  paid  and  payable  by 

equal  annual  instalments  on  the  day  of  , 

I  each  of  the  next  succeeding  years,  towards  the  discharge  of  the 

ime  principal  sum,  until  the  whole  shall  be  fully  satisfied  and  disdiarged. 

The  rent-charge  so  granted  is  to  be  personal  estate,  and  to  Payment  of 
t^in  to  accrue  from  the  day  of  completion  of  the  works  on  reni^chaige. 
rWch  money  has  been  expended,  and  to  be  payable  by  equal  ^'  ^  ^^  ^^^' 
alf-yearly  payments,  during  a  term  not  exceeding  thirty-years, 
1  such  manner  that  the  whole  of  the  sum  advanced,  with  the 
osts  of  preparing  the  grant,  together  with  interest  at  a  rate 
ot  exceeding  six  per  cent  per  annum  upon  the  sum  from  time 
3  time  remaining  unpaid,  shall  be  repaid  at  the  end  of  the 
arm.     Further  provision  however  is  made  with  regard  to  such 
barges  by  the  24  &  25  Vict  c.  61,  s.  23.    The  grantee  of  rent- 
harge,  for  the  recovery  of  it,  has  all  the  powers,  authorities, 
ights,  and  remedies  of  the  Local  Board  with  respect  to  private 
nprovement  rates,  and  the  provisions  of  the  91st  and  92nd 
ections  of  the  Public  Health  Act,  1848  are  to  be  applicable  to 
ich  rent-charge. 

All  rent-charges  so  made,  and  transfers  thereof,  are  to  be  Rent-charges 
jgistered  in  the  same  manner  respectively  as  mortgages  and  to  be  regis- 
ansfers  are  required  to  be  registered  under  the  1 1  ith  and  1 12th  J^^^'-q 
actions  of  the  Public  Health  Act,  1848.  ^^' 

Where   the   Local   Board  have  incurred  expenses,  for  the  Expenses  due 
jpayment  whereof  the  owner  of  the  premises  for  or  in  respect  from  owners 
f  which  the  same  are  incurred  is  made  liable,  either  by  applica-  |J^^g  ^^^ 
on  of  or  agreement  with  the  owner,  or  by  the  Public  Health  premises. 
.ct,   1848,  or  any  Act  incorporated  therewith,  or  the  Local  lb.  s.  62. 
k)vemment  Act,  the  same  may  be  recovered  from  the  person 
ho  is  owner  of  such  premises  when  the  works  are  completed 
)r  which  such  expenses  have  been  incurred,  in  the  manner 
rovided  by  the  Public  Health  Act,  1848,  and  such  expenses 
lall  be  a  charge  on  the  premises  in  respect  of  which  they  were 
icurred,  and  shall  bear  interest  at  the  rate  of  five  pounds  per 
entum  per  annum,  till  payment  thereof.     In  all  summary  pro- 
eedings  by  a  Local   Board  for  the  recovery  of  expenses 
icurred  by  them  in  works  of  private  improvement,  the  time 
ithin  which  such  proceedings  may  be  taken  shall  be  reckoned 
om  the  date  of  the  service  of  notice  of  demand. 

With  reference  to  the  last  provision,  Erie,  C.  J.,  in  Eddleston 
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app.,  Francisy  resp.,  (i)  said  that  he  was  deariy  of  opinioii 
that  it  applies  only  to  proceedings    commenced   after  lk 
passing  of  the  21  &  22  Vict  c  98. 
Apportion-  Notwithstanding  anything  in  the  Public  Health  Act  con- 

ment  of  tained,  in  all  cases  where  by  such  Act  the  Local  Boaid  shill 

payab^by      ^^^^  incurred  expenses,  for  the  repayment  whereof  the  owner 
owners  to  be   ^^  ^^  premises  for  or  in  respect  of  which  the  same  are  incnmd 
conclusive       is  made  liable  by  the  Public  Health  Act,  1848,  or  any  Act 
after  three       incorporated  therei^-ith,  or  by  the  Local  Government  Act,  and 
not?McivCTi'    ^"^^  expenses  have  been  settled  and  apportioned  by  the  sur- 
to  them  of      veyors  as  payable  by  such  owner,  such  apportionment  ^lall  be 
the  amotint     binding  and  conclusive  upon  such  owner,  unless  within  the  a- 
^'  »  "  T^^^  piration  of  three  months  from  the  time  of  notice  being  given  l^ 
c  95,  s.  63.      ^g  Local  Board  or  their  sur\'eyor  of  the  amount  of  the  propor- 
tion so  settled  by  the  said  sur\eyor  to  be  due  from  such  owner, 
he  shall  by  written  notice  dispute  the  same. 
Provision  for       The  expenses  which  have  been  incurred  by  any  Local  Boarf 
recovery  of      of  Health  as  and  for  private  improvement  expenses  under  Ac 
pri^Srim-      ^^^^^^  Health  Act,  1848,  as  also  the  expenses  stated  in  the 
provements.     62  nd  section  of  the  Ix)cal  Government,  Act,  1858,  to  be  a 
24  &  25  VicL  cliarge  on  the  premises,  with  interest  after  the  rate  of  five  per 
c.  61,  s.  23.      centum  per  annum,  may,  by  order  of  the  Local  Board  of  Health, 
be  declared  payable  by  annual  instalments,  with  interest  after 
the  rate  aforesaid,  during  a  period  not  exceeding  thirty  years, 
until  the  whole  amount  be  paid ;  and  any  such  instalments  and 
interest,  or  any  part  thereof,  may  be  recovered  from  the  owner 
or  occupier  of  such  premises  in  the  same  manner  as  general 
district  rates,  and  may  be  deducted  from   the  rent  of  such 
premises  in  the  same  proportions  as  are  allowed  in  the  case  of 
private  improvement  rates  under  the  91st  section  of  the  Public 
Health  Act,  1848. 
Proportion  of      If  the  occupier  by  whom  any  private  improvement  rate  is 
private  im-      paid  holds  the  premises  in  respect  of  which  the  rate  is  made  at 

rate^maTbe     ^  ^^'^^  ^'^^  ^^^^  ^^^  ^^  rackrent,  he  is  entitled  to  deduct  three- 
deducted         fourths  of  the  amount  paid  by  him  on  account  of  such  rate  from 
from  rent.        the  rent  payable  to  his  landlord ;  if  he  hold  at  a  rent  less  than 
II  &  12  Vict  the  rackrent,  he  is  entitled  to  deduct  from  the  rent  so  papblc 
c.  63,  s.  91.      g^^j^  proportion  of  three-fourths  of  the  rate  as  his  rent  bears  to 
the  rackrent     If,  on  the  other  hand,  the  landlord  fix)m  whose 
rent  any  deduction  is  so  made  is  himself  liable  to  the  pa}Tnent 
of  rent  for  the  premises,  and  holds  them  for  a  term  of  which 
less  than  twenty  years  is  unexpired,  but  not  odierwise,  he  may 
deduct  from  the  rent  payable  by  him  such  proportion  of  the 
sum  deducted  from  the  rent  payable  to  him  as  the  rent  payable 
hy  him  bears  to  the  rent  payable  to  him  ;  and  so  in  succession 
with  respect  to  every  landlord  (holding  for  a  term  of  which  less 
tnan  twenty  years  is  unexpired)  of  die  same  premises,  both 
receivmg  and  liable  to  pay  rent ;  but  no  person  is  entitled  to 

(I)  7  C.  B.  (N.  s.)  586. 
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leduct  from  the  rent  payable  by  him  more  than  the  whole  sum 
ieducted  from  the  rent  payable  to  him. 

At  any  time  before  the  expiration  of  the  period  for  which  Redemption 
my  private  improvement  rate  is  made,  the  owner  or  occupier  of  of  special 
te  premises  assessed  may  redeem  such  rate  by  paying  to  the  *^?^^  ^^ 
Local  Board  the  expenses  in  respect  of  which  the  rate  was  E^provement 
nade,  or  such  part  of  them  as  may  not  have  been  defrayed  by  rates. 
mms  already  levied.  11  &  12  Vict 

The  21  &  22  Vict.c.  98,  s.  57,  enables  Local  Boards  to  borrow,  c.  ^3f  «•  9a- 
>n  the  credit  of  the  charges  and  rates  authorized  by  the  Acts, 
uoney  for  the  purpose  of  defraying  any  costs,  charges,  and  ex- 
penses incurred  or  to  be  incurred  by  them  in  the  execution  of 
ihe  Acts.  In  the  case  of  private  improvement  expenses,  it 
Joes  not  seem  that  they  are  compelled  to  borrow  the  money ; 
ipparently  they  have  a  discretion  whether  or  not  they  will  do 
x> ;  or,  in  the  first  instance,  whether  they  will  pay  out  of  the 
■general  district  rates  the  expenses  which  they  declare  to  be 
)rivate  improvement  expenses,  and  afterwards  apply  in  aid  of 
he  general  district  rates  the  money  paid  as  private  improve- 
nent  rates. 

In  any  case  in  which  the  Local  Board  are  empowered  to  Appeal  to 
ecover  any  expenses  incurred  by  them  in  a  summary  manner,  Local  Govern- 
or to  declare  such  expenses  to  be  private  improvement  expenses,  J?^°*  ^^ 
iny  person  deeming  himself  to  be  aggrieved  by  the  decision  of  ^*&  ^c  vict 
he  Local  Board  thereupon  may,  within  seven  days  after  notice  c  7a 
>f  such  decision,  address  a  memorial  to  the  Local  Government  21  &  22  Vict 
Joard,  stating  the  grounds  of  his  complaint ;  who  may  make  ^  9^»  *•  ^S« 
uch  order  in  the  matter  as  to  them  may  seem  equitable,  and 
he  order  so  made  is  to  be  binding  and  conclusive  upon  the 
x>cal  Board,     The  decision  of  the  Local  Government  Board 
>oth  as  to  the  amount  of  the  original  claims  and  any  claim  for 
ttterest  thereon  is  final,  and  the  interest  upon  any  expenses 
laimed  runs  from  the  time  the  amount  due  is  ascertained  by 
he  Local  Government  Board,  and  not  from  the  time  of  the 
irst  demand  of  the  amount  claimed,  (i)     If  the  Local  Board 
hall  have  proceeded  to  recover  such  expenses  in  a  summary 
oanner,  the  Local  Government  Board  may,  if  they  think  fit, 
lirect  the  Local  Board  to  pay  to  the  person  proceeded  against 
uch  sum  as  they  may  consider  to  be  just  compensation  for 
he  loss,  damage,  or  grievance  sustained  by  him.    As  regards 
.ppeals  to  and  orders  of  the  Local  Government  Board,  see  the 
introductory  Chapter,  ante^  p.  5. 

The  Local  Government  Board  may  make  order  as  to  the  pay-  Costs, 
nent  of  the  costs  of  such  appeal  to  them,  and  as  to  the  parties  lb.  s.  81. 
)y  whom  they  are  to  be  borne ;  and  the  order  so  made  may  be 
nade  a  rule  of  Court  on  the  application  of  any  party  named 
n  it 

(I)   Wallington,  app.,   v.  Willes^  resp.,   10  L.  T.  (N.  s.)  784 ;  10  Jur. 
N.  s.)  906 ;  33  L.  J.  M.  C.  233. 
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Water  rates. 
II  &  12  Vict 
c  63,  s.  93. 


Agreements 
with 

Universities 
lb. 


Water  rents. 
24  &  25  Vict 
c.  61,  s.  2a 


Water  rate 
payable  in 
advance. 
II  &  12  Vict 
c.  63,  s.  94. 
Power  to 
stop  water 
in  case  of 
non-payment 
of  rates, 
lb. 

Local  Board 
may  require 
that  houses 
be  supplied 
with  water, 
lb.  s.  76. 


§  5.  Water  Rates. 

Whenever  and  so  long  as  any  premises  are  supplied  widi 
water  by  the  Local  Board,  for  purposes  of  domestic  use,  clean- 
liness, or  drainage,  they  are  to  make  and  levy,  in  addition  to 
any  other  rate,  a  water  rate  upon  the  occupier  \  and  the  rate  so 
made  is  to  be  assessed  upon  the  net  annual  value  of  the  premises, 
ascertained  in  the  manner  prescribed  with  respect  to  general 
district  rates  (see  page  383).  When  several  houses  in  the 
separate  occupation  of  several  persons  are  supplied  by  one  com- 
mon pipe,  the  respective  houses  are  to  be  charged  with  the 
payment  of  water  rates  in  the  same  manner  as  if  each  house 
had  been  suppUed  with  water  by  a  separate  pipe.  In  the  Oxford 
or  Cambridge  district,  however,  the  Local  Board  may  supply 
water  to  any  hall,  college,  or  premises  of  the  University  nithin 
such  district,  upon  such  temis  with  respect  to  the  mode  of 
paying  for  the  supply  as  shall  from  time  to  time  be  agreed  upon 
between  the  University,  or  any  hall  or  college  thereof,  and  the 
Local  Board. 

In  districts  where  no  water  companies  are  established,  Local 
Boards  may  make  agreements  for  the  supply  of  water  to  persons 
on  such  terms  as  may  be  agreed  upon,  and  shall  have  the  same 
powers  for  recovering  water  rents  under  such  agreements  as 
they  have  for  the  recovery  of  water  rates. 

The  water  rates  are  payable  in  advance ;  and,  whenever  any 
person  supplied  with  water  neglects  to  pay  the  water  rate  due 
from  him,  upon  demand,  the  Local  Board  may  prevent  the 
water  from  coming  into  tlie  premises  of  the  defaulter,  and  may 
recover  the  arrears  due,  together  with  the  expenses  of  stopping 
the  supply.  But  the  stopping  or  cutting  off  the  supply  of  water 
will  not  relieve  persons  from  any  penalties  or  liabilities  which 
they  may  otherwise  incur. 

If  upon  the  report  of  the  surveyor  it  appear 'to  the  Local 
Board  that  any  house  is  without  a  proper  supply  of  water,  and 
that  a  proper  supply  can  be  furnished  at  a  rate  not  exceeding 
twopence  per  week,  the  Local  Board  is  to  give  notice  in  writing 
to  the  occupier,  requiring  him,  within  a  time  to  be  specified 
therein  to  obtain  such  supply,  and  to  do  all  such  works  as  may 
be  necessary  for  that  purpose.     If  the  notice  be  not  complied 
with  the  Local  Board  may  then  do  such  works  and  obtain  such 
supply  accordingly,  and  make  and  levy  water  rates  upon  the 
premises,  not  exceeding  in  the  whole  the  rate  of  twopence  per 
week,  as  if  the  owner  or  occupier  of  the  premises  had  demanded 
a  supply  of  water,  and  were  wilUng  to  pay  water  rates.     The 
expenses  incurred  by  the  Board  in  doing  the  necessary  works 
are  to  be  private  improvement  expenses,  and  to  be  recoverable 
as  such  (as  to  which  see  ante^  p.  401). 

These  powers  extend  to  any  house  within  the   district  to 
which  a  supply  of  water  can  be  provided  at  an  expense  not 
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ceeding  the  water  rate  authorized  by  the  Public  Health  Act,  21  &  32  Vict 
1848,  or  any  local  Act  in  force  in  the  district,  and  the  notices  c.  98,  s.  51. 
are  to  be  served  on  owners  of  houses  so  supplied  instead  of 
occupiers,  and  the  expenses  incurred  are  recoverable  from  such 
owners. 

It  will  be  seen  (ante,  p.  246)  that  the  expenses  may  also  be 
xecovered  from  the  owners  in  a  summary  manner. 

The  following  decisions  do  not  bear  directly  upon  water  rates 
levied  under  the  Pubhc  Health  and  Local  Government  Acts, 
but  it  is  considered  nevertheless  desirable  that  they  should 
be  inserted  here,  as  they  have  an  important  bearing  upon  the 
provisions  of  many  local  Improvement  Acts  regarding  water 
supply. 

By  a  local  Act  the  rates  at  which  water  is  to  be  supplied  for  Liability  of 
domestic  purposes  are  to  be  assessed  upon  the  "  annual  value  "  owner. 
of  the  premises ;  and  if  the  owner  of  any  dwelling-house,  the 
yearly  rent  or  value  whereof  shall  not  exceed  jQi^,  or  which, 
whatever  may  be  the  annual  value  thereof,  shall  be  let  to 
weekly  or  monthly  tenants,  or  in  separate  apartments,  shall  be 
desirous  of  paying  a  reduced  water  rent  by  the  year  for  the 
same,  whether  occupied  or  not,  the  Council  may  compound 
with  such  owner  for  the  payment  of  water  rents  at  any  sum 
not  less  than  three-fourths  of  the  annual  water  rent  payable 
for  the  premises.  By  a  composition  paper,  the  owner  of  certain 
dwelling-houses  let  to  weekly  tenants  agreed  with  the  corpora- 
tion to  compound  for  the  water  rates,  and  in  a  schedule  thereto 
stated  the  "  rental  to  be  4?.  6d,  per  week,  and  3J.  6d.  per  week 
respectively."  The  composition  contained  a  stipulation  that 
"  if  at  any  time  it  should  be  ascertained  that  the  rental  of  such 
houses  was  not  truly  and  correctiy  set  forth  in  the  schedule, 
the  corporation  might  be  at  hberty  to  amend  the  same  by  in- 
serting therein  the  true  and  correct  amounts  of  such  rental" 
The  rents  of  the  houses  were  in  point  of  fact  6d,  per  week  more 
than  the  sums  stated  in  the  schedule,  the  appellant  claiming  to 
deduct  that  sum  in  respect  of  poor  and  other  rates,  which  by 
agreement  with  the  tenants  were  paid  by  him. 

On  a  case  stated  for  the  opinion  of  the  Court  of  Common 
Pleas  under  the  20  &  21  Vict  c.  43,  it  was  held  that  the  owner 
was  not  entitled  to  make  such  deduction ;  but  that  the  cor- 
poration were  entitled  under  the  agreement  to  receive  the 
composition  upon  the  amount  of  rent  paid  by  the  tenants ;  and 
also  that  the  production  of  the  composition  paper,  and  proof 
that  no  demand  of  water  rates  had  been  made  upon  the  tenants, 
was  sufficient  evidence  that  the  composition  had  been  made, 
without  showing  that  any  entry  thereof  had  been  made  in  the 
books  of  the  Council  pursuant  to  a  provision  in  the  local  Act 
in  that  behalf,  (i) 

Again,  a  private  Act  bound  a  water  company  to  supply  water 

(I)  Rook  V.  Liverpool  (Mayor  of),  7  C.  B.  (N.  s.)  24a 
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on  request  at  the  following  rates : — ^Where  the  annual  nd- 
rent  or  value  of  premises  is  under  jQ^,  at  a  rate  not  exceeding  51. ; 
where  the  premises  were  above  £$,  and  under  ^£^15,  at  a  rate  not 
exceeding  15^. ;  and  so  on  with  a  scale  up  to  an  annual  value  of 
;£ioo.  By  another  section  of  the  Act  the  water  rates  were  to  be 
payable  according  to  the  annual  value  at  which  the  premises  were 
assessed  to  the  poor  rates.  Where  premises  were  assessed  to  the 
poor  rate  at  ;;^i  i,  and  the  occupier  claimed  to  pay  a  water  rate 
of  only  1 1  J.  and  not  15^.  as  demanded,  it  was  held  that  the 
company  were  entitled  to  demand  the  maximum  rate  for 
the  class  of  houses  under  which  the  one  in  question  came, 
and  the  justices  were  right  in  so  deciding,  (i) 


Acts  not 
required  to 
be  done  in 
making  a 
highway 
rate. 

21  &  22  Vict 
c  98,  s.  37. 


In  respect  of. 
what  pro-   1» 
perty  rate 
to  be  made. 
5  &  6  WilL 
IV.  c.  50, 
s.  27. 


§  6.  Highway  Rates. 

Highway  rates  are  to  be  levied  by  Local  Boards  of  Health, 
to  defray  the  costs  of  the  repair  of  highways  within  their  dis- 
tricts in  the  cases  stated,  antCy  p.  200.  The  Public  Health  and 
Local  Government  Acts  do  not  contain  any  specific  directions 
for  the  levying  of  highway  rates  by  Local  Boards,  except  that 
it  shall  not  be  necessary  for  any  Local  Board  in  the  case  of  any 
highway  rate  to  be  made  by  them  to  do  the  following  acts,  or 
any  of  them ;  that  is  to  say, — 

To  lay  the  rate  before  any  justices,  or  obtain  their  aIlow« 
ance ; 

To  annex  thereto  the  signature  of  the  Local  Board ; 

To  lay  the  rate  before  the  parishioners  assembled  in  vestry ; 

To  verify  before  any  justices  any  accounts  kept  by  them  of 
highway  rates. 

The  following  are  the  provisions  of  the  law  with  r^ard  to 
highway  rates  generally  : — 

The  Highway  Act  of  1835  is  not  incorporated  with  the 
Public  Health  and  Local  Govenmient  Acts,  still  by  11  &  la 
Vict.  c.  63,  s.  117,  the  Local  Board,  as  surveyors  of  the  high- 
ways, "  have  all  such  powers,  authorities,  duties  and  liabilities 
as  any  surveyor  of  highways  in  England  is  now  or  may  here- 
after be  vested  with,  or  be  liable  to,  by  virtue  of  his  office  by 
the  laws  in  force  for  the  time  being,  except  in  so  far  as  such 
powers,  duties,  or  authorities  are  or  may  be  inconsistent  with 
the  provisions  of  this  Act" 

In  order  to  raise  money  for  carrying  the  several  purposes  of 
the  Highway  Act,  1835,  into  execution,  a  rate  is  to  be  made, 
assessed,  and  levied  by  the  surveyor  upon  all  property  now 
liable  to  be  rated  and  assessed  to  fiie  relief  of  the  poor ;  pro- 
vided that  the  same  rate  shall  also  extend  to  such  woods,  mines, 
and  quarries  of  stone,  or  other  hereditaments  as  have  hereto- 
fore been  usually  rated  to  the  highways. 

In  every  borough  any  person  occupying  any  house  ware- 

(I)  Cwatkin^  app.,  Chepstow  Watavjorh  Com/niny^  resps.,  2$  J.  P.  180, 
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house,  counting-house  or  shop  may  claim  to  be  rated  to  the 
relief  of  the  poor  in  respect  of  such  premises,  whether  the  land- 
lord be  or  be  not  liable  to  be  rated  to  the  relief  of  the  poor  in 
respect  thereof.  This  enables  not  only  the  occupier  of  a  house, 
but  the  occupier  of  part  of  a  house,  as  of  a  counting-house  or 
shop,  to  be  rated  at  his  pleasure,  and  for  the  sake  of  conferring 
the  borough  franchise  upon  him ;  and  if  he  be  so  rated  to  the 
poor  rate,  he  will  also  be  liable  to  be  assessed  to  the  highway 
late. 

Under  the  Defence  of  the  Realm  Act,  all  lands  vested  in  the 
Secretary  of  State  for  War,  in  pursuance  of  that  Act,  which 
previously  thereto  were  liable  to  be  charged  with  poor  or  other 
rates  shall  continue  chargeable  therewitSi,  but  shall  not  be  as- 
sessed at  a  higher  value  or  amount  than  that  at  which  such 
lands  were  assessed  at  the  time  of  such  vesting. 

Every  highway  rate  shall  contain  the  names  of  the  occupiers, 
the  description  of  the  premises  or  property  they  occupy,  and 
the  iiill  annual  value  of  the  premises  or  property,  and  shall 
also  specify  the  sum  in  the  pound  at  which  it  is  made,  and  the 
Act,  schedule  4,  gives  the  form  of  the  highway  rate  as  fol- 
lows:— 


Assessment  to 
poor  rate. 
5  &  6  WiU. 
IV.  c.  76, 
s.  II* 


23  &  24  Vict 
c  112,  s.  33. 


Form  of 

highway 

rate. 

5  &  6  WiU. 

IV.  c.  50, 

S.29. 


Names  of  Occupiers 
or  Persons  rat^d. 


Description  of  the 

Premises  and  Pn> 

perty  rated. 


Annual  Value. 


Sum  assessed  at 
in  the  pound. 


By  the  Union  Assessment  Committee  Act,  1862,  in  every  Rateable 
parish  where  a  valuation  list  under  that  Act  has  been  approved  value. 
and  delivered  to  the  overseers,  no  rate  for  the  relief  of  the  ^^^^    ^S 
poor  or  other  rate  which  by  law  is  required  to  be  based  upon        ^* 
the  poor  rate,  shall  be  of  any  force  unless  the  hereditaments 
included  in  such  rate  be  rated  according  to  the  annual  value 
thereof  appearing  in  the  valuation  list  in  force  in  such  parish. 

No  highway  rate  shall  exceed  at  any  one  time  the  sum  of  Amount  of 
io</.  in  the  pound,  or  the  sura  of  2s,  6d,  in  the  pound  in  the  ^^J.^- 
whole  in  any  one  year ;  unless  with  the  consent  of  four-fifths  Jy  ^  ^^  ' 
of  the  ratepayers  assembled  at  a  meeting  specially  called  for  s.  29.      * 
that  purpose,  ten  days'  previous  notice  of  which  must  be  given 
by  the  surveyor,  when  the  rate  may  be  increased  to  such  sum 
as  the  inhabitants  so  assembled  may  think  proper.     The  above  23  &  24  Vict, 
restriction  as  to  the  amount  of  the  highway  rate  applies  also  to  c-  68,  s.  23. 
highway  rates  in  South  Wales. 

With  regard  to  the  former  Highway  Act,  it  was  held  that  in 
pleading  a  surveyors  assessment  made  on  occupiers  of  lands 
under  13  Geo.  III.  c.  78,  ss.  30,  45,  it  was  necessary  to  aver 
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Amount  of 
rate  in  local 
Act  places. 


Property 
liable  to  be 
rated. 

5&6WilL 
IV.  c  50, 
S.27. 


Rating 
woods, 
mines,  and 
quarries, 
lb. 


South  Wales. 
23  &  24  Vict 
c  68,  s.  22. 


Tithe  rent- 
charge. 


that  the  assessment  did  not  exceed  9^  in  the  pound  on  tibe 
yearly  value  of  the  lands ;  although  Uie  limitation  as  to  yalne 
annexed  to  ss.  30  and  40  is  contained  in  a  distinct  proviso; 
and  although  the  form  of  an  order  of  justices  in  sdiednk' 
No.  15  of  the  Act,  adapted  to  these  sections,  makes  no  mentioa 
of  yearly  value,  (i) 

By  a  local  Act  certain  Commissioners  were  invested  irilib 
the  "  powers,  provisions,  and  authorities  **  contained  in  the  13 
Geo.  III.  c.  78  (the  Highway  Act),  and  by  a  subsequent 
section  were  enabled  to  make  a  rate  of  not  more  than  8^ 
in  the  pound  in  any  one  year.  A  subsequent  local  Act  recited 
the  rate  of  8//.,  and  empowered  the  Commissioners  to  raise  it 
to  IS,  and  is,  6d. ;  and  it  was  held  that  under  the  ''  poweiSi' 
etc.,  the  justices  for  the  borough  had  no  authority  to  order  and 
allow  a  rate  under  the  provisions  of  the  4Sth  section  of  the 
13  Geo.  III.  c.  78.  (2) 

It  will  be  proper  to  include  in  the  highway  rate  any  property 
which  may  be  subject  to  it,  though  such  property  may  not 
appear  to  have  been  rated  to  the  relief  of  the  poor. 

The  rate  shall  be  made,  assessed,  and  levied  upon  all  property 
which  on  the  31st  August,  1835,  '"^'^  liable  to  be  rated  and 
assessed  to  the  relief  of  the  poor.  The  exemption  from  poor 
rates  of  personal  property  by  the  3  &  4  VicL  c.  89,  and  5  Vict 
c.  7,  does  not  extend  to  highway  rates. 

The  provisions  in  section  27  of  the  $  ^6  Will  IV.  0.50, 
which  extends  the  Uability  to  highway  rates  to  "such  woods, 
mines,  and  quarries,  etc.,  as  have  heretofore  been  usually  rated 
to  the  highways,"  is  not  limited  to  the  identical  mines  before 
actually  rated,  but  applies  to  mines  of  the  same  class  and 
description  as  those  usually  rated  before,  though  open  and 
worked  for  the  first  time  since  the  passing  of  the  Act     In  the 
case  in  which  this  point  was  decided  the  appellants  were  rated 
for  "  an  underground  stone  quarry,  crane,  and  engine."  (3) 
Again,  the  words  "  usually  rated "  must  be  construed  to  mean 
such  woods,  mines,  and  quarries,  etc.,  as  have  been  usually 
actually  rated  in  the  parish  for  which  the  rate  is  made;  and 
the  sessions  will  only  inquire  whether  such  woods,  etc,  were 
usually  rated  in  point  of  fact  at  the  time  of  the  passing  of  the 
5  &  6  Will.  IV.  c.  50,  and  not  whether  such  woods  were  rate- 
able^ or  whether  they  were  usually  rated  in  other  parishes.  (4) 
In  the  six  counties  in  South  Wales  the  rate  is  to  extend  to 
such  woods,  mines,  quarries  of  stone,  or  other  hereditaments  as 
were  before  the  5  &  6  Will  IV.  c.  50,  usually  rated  to  the 
highways. 

Tithe  conmiutation  rent-charge  being  rateable  to  the  poor 


(i)  Morell  V.  Harvey^  4  Ad.  &  E. 
684  ;  6  Nev.  &  M.  35. 

(2)  Hig^ns  V.  Green  J  lo  Mee  & 
W.  703  ;  12  L.  J.  M.  C.  27. 

(3)  Reg-  v.  Saunders^  4  £1  &  BL 


564 ;  24  L.  J.  M.  C.  S7  ;  I  Jnr. 

(N.  S.)  255. 

(4)  Heg,  V.  Rose,  6  Q.  B.  153 ; 
13  L.  J.  M.  C.  155 ;  8  Jut.  777  ; 
I  Dav.  &  M.  300 1  I  N.  S.  C.  27a, 
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late,  is  also  rateable  to  the  highway  rate ;  and  the  undermen- 
tioned cases  on  the  subject  may  be  consulted,  (i) 

With  regard  to  the  rating  of  tithes  to  the  lughway  rate  it  Rating  titheSi 
is  necessary  to  add  that  it  is  enacted,  by  the  Act  for  the  Com-  ^^  7  wUL 
mutation  of  Tithes  in  England  and  Wales,  that  every  rent-  c^'  ^'' 
chaige  payable  instead  of  tithes  shall  be  subject  to  all  parlia- 
mentary,  parochial,  and  county  and  other  rates,  charges  and 
assessments,  in  Hke  manner  as  the  tithes  commuted  for  such 
rent-charge  have  heretofore  been  subject  All  rates  and  charges  ib.  s.  70, 
to  which  any  such  rent-charge  is  liable  shall  be  assessed  upon 
the  occupier  of  the  lands  out  of  which  such  rent-charge  shall 
issue ;  and,  in  case  the  same  shall  not  be  sooner  paid  by  the 
owner  of  the  rent-charge  for  the  time  being,  may  be  recovered 
from  such  occupier  in  hke  manner  as  any  poor  rate  assessed  on 
him  in  respect  of  such  lands ;  and  any  occupier  holding  such 
lands  under  any  landlord  who  shall  have  paid  any  such  rate  or 
charge  in  respect  of  any  such  rent-charge  shall  be  entided  to 
deduct  the  amount  thereof  from  the  rent  next  payable  by  him 
to  his  landlord  for  the  time  being,  and  shall  be  allowed  the 
same  in  account  with  his  landlord ;  and  any  landlord  or  owner 
in  possession  who  shall  have  paid  any  such  rate  or  charge 
or  from  whose  rent  the  amount  of  any  such  rate  or  charge  in 
respect  of  any  such  rent-charge  shall  have  been  so  deducted,  or 
who  shall  have  allowed  the  same  in  account  with  any  tenant 
paying  the  same,  shall  be  entitled  to  deduct  the  amount  thereof 
from  the  rent-charge,  or  by  all  other  lawful  ways  and  means 
to  recover  the  same  from  the  owner  of  the  rent-charge,  his 
executors  and  administrators ;  provided  that  the  owner  of  every 
such  rent-charge  shall  have  and  be  entided  to  the  like  right  of 
demanding,  inspecting,  and  taking  copies  of  every  assessment 
containing  such  rate  or  charge,  and  of  appeal  against  the  same, 
and  the  Hke  power  of  prosecuting  such  appeal  and  the  like 
remedies  in  respect  thereof,  as  any  occupier  or  ratepayer  has 
or  may  have  in  the  case  of  poor  rates,  although  such  rate  or 
charge  is  made  assessable  upon  the  occupier,  and  the  owner  of 
the  rent-charge  is  not  mentioned  by  name  in  the  assessment 
None  of  the  above  provisions  however  extend  to  any  Easter  lb.  s.  90. 
offerings,  mortuaries,  or  surpUce  fees,  or  to  the  tithes  of  fish  or 
fishing,  or  to  any  personal  tithes  other  than  the  tithes  of  mills 
or  any  minerals,  or  to  any  payment  instead  of  tithes  arising  or 
growing  due  within  the  City  of  London,  or  to  any  permanent 
rent-charge  or  other  rent  or  payment  in  lieu  of  tithes,  calcu- 
lated according  to  any  rate  or  proportion  in  the  pound  on  the 
rent  or  value  of  any  houses  or  lands  in  any  city  or  town  under 
any  custom  or  private  Act  of  Parliament,  or  to  any  lands  or 
tenements  the  tithes  whereof,  previous  to  the  passing  of  the 
Tithe  Commutation  Act  (13^1  August,  1836),  have  been  per- 

(I)  Chanter  v.  Giubb^  4  M.  &  R.  2  D.  &  R.  689  ;  Kingv.  Lacy,  5  B. 
334  ;  9  B.  &  C.  479  ;  Rex  v.  Buck-  &  C.  702  ;  8  D.  &  R.  457  ;  Rex  v. 
ifighamskire  Justices^  i  B.  &  C.  485 ;      Devon  Justices^  I  M.  &  S.  411. 
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Rating  tithes,  petually  commuted  or  extinguished  under  any  Act  of  Pariia- 

6  &  7  Will,     flnent  theretofore  made. 

IV.  c  71,  j^  j^jjg^  however,  been  held  that  the  proprietors  of  fish  tiAfr 

^  able  by  custom  are  liable  to  be  rated  to  the  poor  rate,  (i)  and 

that  payments  in  lieu  of  tithes  settled  under  a  compromise  l»- 
tween  a  parson  and  his  parish,  and  confirmed  by  Act  of  Parlia- 
ment, and  also  a  modus,  are  rateable.  (2)  Again,  a  sum  of 
money  payable  annually  by  the  owners  of  land  in  lieu  of  tithes, 
by  Act  of  Parliament,  with  a  clause  of  distress  annexed,  is  liable 
to  be  rated.  (3) 
Tithe  rent-  By  a  subsequent  Act  all  rates  and  charges  to  which  any  rent- 

charge,  charge  payable  in  lieu  of  tithes  shall  be  liable  may  be  assessed 

7  y  **^y?^*      upon  the  owner  of  the  rent-charge,  and  the  whole  or  any  part 
0^69'  s.  s!       thereof  may  be  recovered  from  any  one  or  more  of  the  occo- 

piers  of  the  lands  out  of  which  such  rent-charge  shall  issue,  in 
case  the  same  shall  not  be  sooner  paid  by  the  owner  of  the  rent- 
charge,  upon  whom  the  same  shall  be  assessed,  in  like  manner 
as  any  poor  rate  assessed  on  such  occupier  or  occupiers  in 
respect  of  such  lands  may  be  recovered,  upon  giving  to  such 
occupier  twenty-one  days'  notice  in  writing  previous  to  any 
one  of  the  half-yearly  days  of  payment  of  the  rent-chaige,  and 
the  collector's  receipt  for  the  payment  of  such  rates  and  chaiges, 
or  of  any  part  thereof,  shall  be  received  in  satisfaction  of  so 
much  of  the  rent-charge  by  the  owner  thereof;  but  no  occuihct 
shall  be  liable  to  pay  at  any  one  time,  in  respect  of  such  rates 
and  charges,  any  greater  sum  than  the  rent-charge  payable  in 
respect  of  the  lands  occupied  by  him  in  the  said  parish  shall 
amount  to  for  the  current  half-year  in  which  such  notice  shall 
2  &  3  Vict,  have  been  given.  It  is  further  provided  that  the  assessor  or 
c  62,  s.  3.  collector  of  any  rate  or  tax  shall,  within  forty  days  after  the 
receipt  of  a  notice  in  writing,  signed  by  any  landowner  or  tith^ 
owner  interested  therein,  specify  in  his  assessment  of  such  rate 
or  tax  the  names  of  the  several  occupiers  of  tithes,  lands,  and 
tenements  subject  to  such  tax,  as  well  as  the  sum  assessed  on 
the  tithes,  lands,  or  tenements  held  by  each  such  occupier. 
Of  premises  The  premises  of  certain  societies  instituted  for  purposes  of 
used  for  science,  literature,   or  of  the  fine  arts  exclusively,  are  also 

science  or  exempt  from  county,  borough,  parochial,  or  other  local  rates  or 
6  &  7  Vict      cesses. 

c.  36,  s.  I.  No  collector  or  other  person  is  rateable  to  any  public  or 

Of  toll-houses  parochial  levy  whatever  in  respect  of  any  toll-house  or  tolls 
and  tolls.         taken  at  any  turnpike  gate. 

\,  126,  s.  104-  Where  certain  farms  in  a  district  of  a  parish  claimed  ex- 
Omission  to  emption  from  the  highway  rate  by  reason  of  a  custom  whereby 
rate.  they  were  alleged  never  to  have  paid  the  rate  before,  but  the 

district  had  no  officer  of  its  own,  who  could  be  made  to  do  the 
repairs  for  the  district,  it  was  held  that  the  omission  to  nm 

(i)  Rex  V.  Carfyon,  3  T.  R.  385. 

(2)  Rann  v.  Pukin^  Cald.  196  ;  Doug.  406,  «. 

(3)  Lowndes  V,  Horne^  2  W.  BL  1252, 
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2t  must  have  arisen  through  ignorance,  and  no  ground 

luing  the  exemption  was  shown,  (i) 

rrent  rates  for  repairs  of  highways  are  invalid  if  made  Concurrent 

ame  period  of  time ;   (2)  but  a  second  rate  may  be  rates. 

ere  a  former  rate  for  the  same  purpose  has  not  been 

)llected.    Where,  however,  rates  are  merely  co-existent, 

t  will  not  presume  that  they  are  made  for  the  same 

'  time,  and  therefore  invalid.  (3) 

a  local  Act  for  the  improvement  of  a  particular  por-  Exemption 
.  parish  provided  that  every  inhabitant  or  owner  who  f«>°^  ^^^' 
e  assessed  to  the  rates  made  under  that  Act  for  any  ^^^  ^^^^^ 

tenements  within  the  limits  of  the  Act  should  be  re- 
ad free  from  all  rates  and  assessments  towards  the 
Qd  lighting  any  other  street,  road,  or  place  within  the 

respect  of  such  lands  or  tenements,  it  was  held  that 
lot  exempt  an  occupier  of  premises  assessed  within  the 
trict  from  being  assessed  in  a  general  highway  rate 

upon  the  parish  under  the  5  &  6  Will.  IV.  c.  50, 

a  portion  of  such  rate  might  be  expended  in  paving 
he  parish  out  of  the  district  (4) 

justices  of  the  peace  refuse  to  enforce  payment  of  a  When  a  case 
rate  on  the  ground  of  exemption  from  the  rate,  it  is  cannot  be 
)etent  to  have  a  case  stated  under  the  statute  20  &  21  q^^^^  ^f 
^3,  for  the  opinion  of  a  superior  Court  (5)  superior 

under  the  1 1  &  1 2  Vict.  c.  44,  is  not  the  proper  remedy  Court 
;  validity  of  an  exemption  from  the  highway  rate.  (6)  Validity  of 
person  rated  to  the  highway  rate  neglected  to  appeal  hovTtricd* 

in  time,  and,  upon  being  summoned  to  appear  before 
for  not  paying  it,  showed  a  seemingly  good  ground  of 
n,  and  the  justice  therefore  refused  to  issue  a  distress 
Lgainst  him,  the  Court  held,  upon  an  application  for  a 

the  justice  should  issue  his  warrant,  that  the  party 
2  to  the  rate,  as  he  had  not  appealed  against  it ;  and 

made  the  rule  absolute,  commanding  the  justice  to 
[stress  warrant  for  its  recovery.  (7) 

highway  rate  for  the  most  part  follows  the  poor  rate.  Enforcement 
>t  been  considered  necessary  to  enlarge  furtiher  upon  of  higl^way 
ct  in  this  work ;  the  various  questions  in  regard  to  the  '^^^^' 
I  and  enforcement  of  the  poor  rate  are  more  appro- 
reated  of  in  works  upon  poor  laws,  and  those  works 
efore  be  consulted  upon  questions  involving  the  inci- 
d  enforcement  of  the  highway  rates. 

\t  Western  Raihuay  Com-  (5)   Walker    v.    Great     Western 

fnckivortkf  25  J.  P.  342.  Railway  Company^  29  L.  J.  M.  C. 

V.  Fordham^  II  A.  &  £.  107. 

(6)  Reg,  V.  Shropshire  JJ,^  3  N. 

V.  Best^  or  Reg.  v.  Surrey  S.  C.  641. 

;.C.  655;  II  Jur.489;  16  (7)  Reg,  V.  Oxfordshire  7?.,   18 

.  102  ;  5  Dowl.  &  L.  40.  L.  J.  M.  C.  222  ;  6  DowL  &  L.  288 ; 

ardson  v.  Tubbs^  4  M.  G.  14  Jur.  575. 
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Composition  In  parishes  in  which  the  overseers  of  the  poor  have  power 
for  highway  by  local  Acts  to  compound  with  or  require  compensatioii  for 
'*&^  WilL  P^^^  ^^^^^  ^^™  ^^  landlords  of  certain  houses,  tenements,  or 
IV.  c  sa  hereditaments,  and,  in  case  of  refusal  to  compoimd,  to  rate  sudi 
s.  3a  landlords  as  the  occupier,  the  surveyor  has  the  same  powm, 

remedies,  and  privileges  as  to  highway  rates.  This  provisaon, 
it  will  be  seen,  only  applied  to  parishes  in  which  under  local 
Acts,  the  overseers  could  compound  for  poor  rates ;  Irat  as 
13  &  14  Vict  none  of  the  provisions  of  the  Small  Tenements  Rating  Act,  to 
c  99,  s.  la  be  presently  mentioned,  apply  to  any  place  where  owners  arc 
made  Uable  to  be  rated  to  the  relief  of  fiie  poor  under  the  pio- 
visions  of  any  local  Act,  the  above-mentioned  provision  still 
remains  in  force. 

Rating  small       A  list  of  the  places  to  which  local  Acts  for  the  zating  of 

tenements  to    small  tenements  apply  will  be  found  in  the  fourth  edition 

i^&T^^ct  ^^  ^^^^'^  ^"^^  Tenements  Ratmg  Acts.      In  parliamentaiy 

c  99.  ^    *^    burghs  these  Acts  by  the  Representation  of  the  People  Act, 

1867,  30  &  31  Vict  c.  102,  s.  7,  have  no  force  as  r^prds 

the  poor  rate,  but  they  remain  in  force  as  regards  the  highway 

rate. 

The  law  relating  to  the  assessing  and  collecting  the  highway 
rates  in  respect  of  small  tenements  it  will  be  convenient  to  in- 
troduce in  this  place, 
lb.  s.  I.  The  vestry  of  any  parish,  from  time  to  time  and  at  all  times 

hereafter,  may  declare  and  order  that  the  owners  of  tenements 
in  such  parish  the  yearly  rateable  value  whereof  shall  not 
exceed  jQd  shall  be  rated  and  assessed  to  the  rates  for  the  relief 
of  the  poor  in  respect  of  such  tenements  instead  of  the  occn- 
piers  thereof,  and  the  order  so  made  shall  remain  in  force 
until  rescinded  by  the  vestry  in  the  manner  provided  for  by 
the  Act 
lb.  s.  3.  ^Vhilst  the  order  is  in  force,  the  respective  owners  of  such 

tenements  shall  be  rated  and  assessed  (instead  of  the  occu- 
piers) to  the  rates  for  the  repairs  of  the  highways,  which 
Owners  to  otherwise  such  occupiers  might  by  law  be  rated  to  ;  and  they 
have  the  \i2L\Q  the  same  right  of  appeal  (subject  to  the  same  con- 
occuplere,^  ditions)  against  rates,  and  the  same  right  to  vote  in  vestiy, 
lb.  s.  6.  '        as  if  they  were  occupiers  duly  rated  in  respect  of  the  same 

tenement 
Owner  to  be        The  owner  of  every  tenement,  the  yearly  rateable  value 
rated  on  a       whereof  shall  not  exceed  £6,  is  to  be  assessed  to  the  rates 
rwiuced  scale,  f^j.  ^^^  repairs  of  the  highways,  in  respect  of  such  tenement, 
*  ^  ^  at  three-fourths  of  the  amount  at  which  the  tenement  would 

otherwise  be  liable  to  be  rated ;  and  if  any  owner  of  one  or 
more  such  tenements  should  be  desirous  of  paying  a  rate  for 
one  year  in  respect  of  all  such  tenements  in  any  parish,  whether 
they  be  occupied  or  unoccupied,  and  give  notice  in  writing  of 
such  his  desire  to  the  overseers  of  the  poor  and  the  surveyors 
of  the  highways  within  fourteen  days  next  after  the  25th  March 
in  any  year,  he  shall  be  assessed  to  the  rates  for  the  repair  of 
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the  highways,  in  respect  of  such  tenement  or  tenements  re- 
q)Qctively,  whether  the  same  be  occupied  or  unoccupied  from 
Ifaencefortii  till  the  25  th  March  following,  at  a  sum  not  being 
less  [than  one-half  of  the  amount  at  which  the  tenement  or 
tenements  respectively  would  otherwise  be  liable  to  be  rated 
if  occupied. 

The  rates  so  assessed,  together  with  the  costs  and  charges  Kating  small 
of  levying  and  recovering  them,  may  be  levied  on  the  goods  of,  I?"^™^^^ 
and  recovered  from,  the  respective  owners  of  the  tenements  by  recoi^i^ 
distress,  action,  suit,  or  other  proceeding,  in  the  same  way  as  rates.^^ 
iat«s  lawfully  assessed  on  the  occupiers  might  by  law  be  levied  13  &  14  Vict 
on  the  goods  of  or  recovered  from  tiie  occupiers ;  the  goods  and  ^  99»  s.  5. 
chattels  of  the  occupiers  are,  however,  liable  to  be  distrained 
and  sold  for  payment  of  the  rates  accruing  due  during  their 
respective  occupations,  in  the  same  way  as  if  the  rates  were 
assessed  on  the  occupiers. 

The  word  "  tenement "  in  the  foregoing  provisions  relating  to  Interpreta- 
the  rating  of  small  tenements  is  to  be  construed  to  include  ^^^  ^^  terms, 
any  land,  house,  cottage,  apartment,  or  corporeal  hereditament,  •  ^  ^' 
and  any  "  house,  cottage,  apartment  or  building  (and  land  in 
the  same  parish  held  with  the  same  or  any  of  them,  but  shall 
not  include  any  other  land  or  corporeal  hereditament),"  14  &  15 
Vict  c.  39,  s.  2.  The  word  "owner"  to  mean  any  person 
receiving  or  claiming  the  rent  of  any  such  tenement  for  his  own 
use,  or  receiving  the  same  for  the  use  of  any  corporation  aggre- 
gate, or  of  any  public  company,  or  of  any  landlord  or  lessor 
who  shall  be  a  minor,  under  coverture,  or  insane,  or  for  the  use 
of  any  person  who  shall  not  be  usually  resident  within  twenty 
miles  firom  the  parish  in  which  the  tenement  shall  be  situated ; 
the  word  "  person "  to  include  any  corporation  or  public  com- 
pany as  well  as  any  individual ;  the  word  "  parish  "  to  include 
any  parish,  township,  vill,  or  place  maintaining  its  own  poor 
separately ;  the  word  "  vestry  "  to  include  any  meeting  of  the 
inhabitants  of  any  such  parish,  township,  vill,  or  place  to  be 
held  after  due  notice  for  carrying  into  execution  the  laws  for 
the  relief  of  the  poor. 

Whenever  it  shall  appear  to  the  surveyor  that  there  has  been  Errors  in 
any  omission  or  error  in  the  rate  in  the  name  of  any  person,  rates  may  be 
parson,  or  vicar,  or  of  any  house,  shop,  warehouse,  coach-house,  ^^^^J^^^n 
stable,  cellar,  vault,  building,  workshop,  manufactory,  garden-  jy  ^  -q|  ' 
ground,  land,  tenement,  wood,  [tithe,  mines,  pits  or  quarries  of  s.  31. 
any  mineral,  stone,  or  other  matter  whatsoever,  or  heredita- 
ment, liable  to  be  rated,  the  surveyor,  with  the  consent  and 
approbation  of  the  justices  at  a  special  sessions,  may  cause  to 
be  added  or  corrected  in  the  rate  the  name  of  the  person, 
parson^  or  vicar  omitted  or  erroneously  stated,  and  a  description 
of  the  jMToperty  in  respect  of  which  he  ought  to  be  rated  ;  and 
every  addition  or  correction  made  in  any  of  the  rates,  and  signed 
by  the  justices,  shall  be  as  valid  and  efifectual  as  if  it  had  been 
part  of  the  original  rate. 
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Excusal  of  The  justices  at  special  sessions,  on  application  made  to  diem 

highway  ^y  any  person  rated  to  any  highway  rate  to  be  discharged 

accoun"of       therefrom,  on  proof  of  inability  through  poverty  to  pay  die 
poverty.  ^^^  (tbe  surveyor  having  been  first  summoned  to  appear  o& 

5  &  6  Will,      the  part  of  the  parish),  may  order  and  direct  that  such  person 
IV.  c.  50,         shall  be  excused  from  the  pa)anent  of  the  rate ;  and  the  justices^ 
^A^Geo  TIT      ^^^^^  ^s  to  be  final  with  respect  to  the  rate.     It  will  be  per- 
c.  170,  s.  II.    ceived  that,  as  in  the  correlative  provision  in  regard  to  the 
excusal  of  poor  rates  on  the  ground  of  poverty,  the  surveyor  of 
the  highways  is  not  required  to  take  the  initiative  in  obtaining 
the  excusal  \  all  that  he  is  required  to  do  is  to  appear  at  the 
sessions  when  summoned  to  appear  on  the  part  of  the  parish, 
when  it  will  be  open  to  him  to  show  cause  why  the  excusal 
should  not  be  granted. 
Exemptions  Property  which,  previous   to  the  31st  August,   1835,  ^ 

from  high-  been  legally  exempt  from  the  performance  of  statute  duty,  or 
rSnect'of  "  ^"^oid  the  payment  of  any  composition  in  lieu  thereof,  or  of  high- 
property  way  rate,  continues  exempt  from  the  payment  of  highway  rate, 
exempt  from  By  sect  36  of  the  Union  Assessment  Act,  1862,  exemptions 
statute  duty,  from  rating  theretofore  existing  are  saved  ;  that  is  to  say,  in 
5  &  6  Will,      ^g  ^^gg  q£-  ^j^g  pQQj,  j.jj^|.g  Qj.  Qjj^ej.  j^^e^  which  by  law  is  re- 

s-  33^      *         quired  to  be  based  on  the  poor  rate. 

Exemptions         With  reference  to  5  &  6  Will  IV.  c  50,  s.  23,  it  has  been 
from  rates.       held  that  the  25  &  26  Vict.  c.  61,  does  not  alter  5ie  liability  to 
25  &  26  Vict,  highway  maintenance,  nor  do  away  with  existing  exemptions 
3»  s.  3  .    ^^  ^^  payment  of  highway  rates,  (i) 

The  occupier  of  land  in  a  parish  rated  under  the  Highway 
Act,  in  a  rate  good  on  the  face  of  it,  and  unappealed  against, 
cannot,  after  the  time  for  appealing  has  elapsed,  resist  the  pay- 
ment of  the  rate,  although  the  land  is  exempt   (2)    A  par- 
ticular township  exempt  from  statute  duty,  whether  by  Act  of 
Parliament  or  by  a  valid  prescription,  will  continue  free  from 
highway  rates  :  and  exemptions  in  favour  of  particular  persons 
or  particular  kinds  of  property  given  by  the  express  words  of 
local  Acts  will  also  continue.  (3) 
Rates  how  to       For  levying  and  recovering  the  highway  rate,  the  surveyor 
be  recovered,   has  the  same  powers,  remedies,  and  privileges  as  the  overseers 
l\f  ^  y '^^'      of  the  poor  in  the  parish  have  by  law  for  the  recovery  of  any 
s-  3^  rate  made  for  the  relief  of  the  poor. 

23  &  24  Vict.       The  following  are  the  statutes  relating  to  the  recovery  of 

c.  68,  s.  22.      poor  rates  : — 43  Eliz.  c.  2,  s.  4 ;  17  Geo.  II.  c  38,  ss.  7,  8,  9, 

10,  II,  12;  41  Geo.  III.  c.  23,  ss.  I,  2,  3,  7;  54  Geo.  IIL 

c.  170,  s.  12 ;  57  Geo.  III.  c.  93;  7  &:  8  Geo.  IV.  a  17;  n 

(i)  Reg.  V.  Heath,  13  L.  T.  (N.  s.)  Copeland,  3  B.  &  P.  129  ;  Rex  ▼. 

C69;  35  L.  J.  M.  C.   113;  L.  R.  Afor/ey,  2  K  &  C.  226 ;  Rex  y.  Mom* 

I  Q.  B.  218.  Chester  IVcUtrworks  Company^  I  B. 

(2)  Blechingdon  v.  Datid,  3  N.  S.  &  C.  630 ;  Downing  Coii,  v.  PmT' 
C.  640.  ehiiSt    3  B.   &    Ad.    162  ;    Rex  ▼. 

(3)  Wheeler  v.  Cooper,   I  W.  Bl.  Shreivshury  Paving  Trustees^  \  Bi 
603  ;  Fawcett  v.  Foulis,  7  B.  &  C.  &  Ad.  216. 

394  :  I  Moo.  &  R.  102  ;   Hoi/or  J  v. 
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Vict  c  14 ;  and  they  will  be  found  in  vol.  I.  of  Glen*s  Poor 
Law  Statutes. 

The  17  Geo.  II.  c.  38,  s.    12,  obviously  confers  upon  the  Apportion- 
surveyor  the  same  powers  as  to  the  apportionment  of  highway  ^.^"^^  of 
rates  bet^'een  outgoing  and  incoming  tenants  as  on  overseers    f  ^^ 
urith  respect  to  the  poor  rate.  outgoing  ^T 

Before  any  steps  can  be  taken  to  enforce  payment  of  a  rate  incoming 
iiere  must  be  a  lawful  demand  of  the  rate,  (i)  and  a  demand  tenants. 
)f  a  highway  rate  by  one  only  of  two  surveyors,  acting  under 
iie  5  &  6  WilL  IV.  c.  50,  has  been  held  to  be  a  valid  demand 
)f  the  rate.  (2) 

It  has  been  held  that  on  a  summons  before  justices  to  enforce  Enforcement 
I  poor  rate,  as  soon  as  the  person  summoned  is  shown  to  be  in  of  rate, 
he  visible  occupation  of  the  property  rated  within  the  parish,  the 
ustices  are  bound  to  issue  a  warrant  of  distress,  and  cannot  go 
nto  the  question  of  whether  or  not  the  occupation  be  beneficial, 
«rhich  is  a  matter  only  for  the  quarter  sessions  on  appeal.  (3) 

An  sqppeal  under  20  &  21  Vict.  c.  43,  does  not  lie  upon  the 
refusal  of  justices  to  issue  a  summons  to  enforce  payment  of  a 
tiighway  rate,  on  the  ground  that  the  land  assessed  was  not 
liable  to  highway  rates.  (4) 

In  replevin  for  seizing  the  plaintiffs  goods,  the  defendant 
pleaded  in  justification  that  after  the  passing  of  the  5  &  6 
^ill  IV.  c.  50,  two  justices  made  their  warrant  (setting  it 
M)  addressed  to  the  surveyors  of  the  highways  of  H.  and  to 
^e  constable  of  H.,  reciting  that  M.,  an  occupier  of  lands  in 
H.,  was  duly  rated  to  the  repair  of  the  highways  of  the  parish 
^  a  certain  sum  therein  mentioned,  which  had  been  demanded 
^d  refused,  and  that  he  had  been  summoned  and  had  not  ap- 
^ed,  and  therefore  the  warrant  commanded  them  to  levy 
ie  amount  by  distress  and  sale.  The  plea  then  averred  that 
ie  defendant  was  constable  of  H.,  that  certain  persons  men- 
loned  in  the  warrant  were  surveyors  of  the  highways,  and  that 
^  in  the  warrant  named  was  the  plaintiff,  and  so  justified, 
mder  the  warrant,  in  acting  in  aid  and  assistance  of  the  sur- 
veyor. On  demurrer  it  was  held  that  the  plea  was  neither  in 
brin  nor  in  substance  a  plea  under  the  statute,  nor  was  it  a 
ood  plea  at  common  law,  inasmuch  as  it  did  not  show  that  the 
istices  had  jurisdiction  over  the  subject-matter  upon  which 
le  warrant  was  granted.  (5) 

Under  the  27  Geo.  11.  c.  20,  s.  2,  the  overplus,  after  satis- 
ing  a  distress,  was  to  be  returned  on  demand  to  the  owner  of 
e  goods  and  chattels  distrained ;  where,  therefore,  a  collector 
*  highway  rates  had  in  his  hands  a  balance  arising  from  the 
le  of  goods  distrained  for  non  payment  of  rates ;  and  after  the 

fl)  East  India  Company  v.  Skin-       M.  C.  176. 

",  I  Bott.  249.  (4)    Walkerv.  Great  Western  Rati- 

f2)  Morrell  v.  Martin,  8  Scott,       ivay  Company,  2  E.  &  E.  325. 

•J  ;  6  Bing.  N.  C.  373  ;  4  Jur.  891.  (5)  Morrell  v.  Martin^  4  C.  B. 

[3)  Reg.  V.  Bradshaiiff  29  L.  J.       (n.  s.)  300. 
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distress  was  satisfied  a  person  came  to  him  and  demanded  the 
balance,  and  on  being  asked  if  he  had  authority  to  demand  it, 
said  he  had  a  written  authority  in  his  pocket,  but  refused  to 
produce  it,  it  was  held  that  this  was  not  a  sufficient  demand 
within  the  statute  to  entitle  the  former  owner  of  the  goods  to 
sue  the  collector  for  the  balance,  (i) 

No  provision  was  made  by  the  5  &  6  WilL  IV.  c  50,  for 
levying  the  costs  and  expenses  incunred  by  surveyors  of  hi^ 
ways  in  the  recovery  of  highway  rates ;  but  it  is  now  enacted 
that  the  justices  may  in  their  discretion  in  any  warrant  of  dis- 
tress for  the  levying  of  any  sum  to  which  any  person  is  rated 
for  the  highways  in  England  or  Wales,  or  in  any  warrant  for 
the  lev3ring  of  any  arrears  of  the  same,  order  that  a  sum  socb 
as  they  may  deem  reasonable  for  the  costs  and  expenses  wfaidi 
the  surveyors  or  the  persons  applying  for  the  warrant  shall 
have  incurred  in  obtaining  the  same  shall  also  be  levied  of  the 
goods  and  chattels  of  the  person  against  whom  the  wanant 
shall  be  granted,  together  with  the  reasonable  charges  of  the 
taking,  keeping,  and  selling  of  the  distress. 

When  to  any  warrant  of  distress  for  the  levying  of  any  high- 
way rate  it  shall  be  returned  by  the  constable  or  person  having 
the  execution  of  the  warrant  that  he  could  find  no  goods  or 
chattels,  or  no  sufficient  goods  or  chattels  whereon  to  levy, 
any  two  or  more  justices  before  whom  the  warrant  shall  be  re- 
turned, or  any  two  or  more  justices  of  the  peace  for  the  same 
county,  etc.,  if  in  their  discretion  they  shall  so  think  fit,  may 
issue  their  warrant  of  commitment  against  the  person  with 
relation  to  whom  such  return  shall  be  so  made  in  the  form  (D) 
in  the  schedule  to  the  Act  annexed,  or  in  any  form  to  the  like 
effect,  and  thereby  order  the  person  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction  for  any  time  not  exceeding 
three  calendar  months,  unless  the  sum  or  sums  shall  be  sooner 
paid ;  every  warrant  of  commitment  is  to  be  made  as  well  for 
the  non-pa}Tnent  of  the  costs  and  expenses  in  obtaining  the 
warrant  of  distress,  if  they  shall  be  so  ordered,  and  the  costs 
attending  the  distress,  and  also  the  costs  and  charges  of  taking 
and  conveying  the  party  to  prison  (the  amount  of  such  several 
costs,  expenses,  and  charges  being  stated  in  such  warrant  of 
commitment),  as  for  the  non-payment  of  the  sum  or  sums 
alleged  to  be  due  for  the  rates  respectively. 

For  the  saving  of  expense  in  the  levying  of  any  sum  or  smns 
for  the  rate  and  costs  one  warrant  of  distress  may  issue  against 
any  number  of  persons  neglecting  or  refusing  to  pay  ;  but  the 
justices  cannot  in  like  manner  issue  one  warrant  of  commit- 
ment against  several  persons  in  default  of  distress. 

The  warrants  may  be  directed  to  the  surveyors  of  the  high- 
ways, and  to  the  constable  of  the  parish  or  township,  and  to 
any  other  person  or  persons,  or  to  any  one  or  more  of  them 
as  by  the  justices  shall  be  deemed  fit 

(i)  Charinton  v.  Johnson^  14  L.  J.  Exch.  299. 
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Every  summons  for  non-payment  of  any  highway  rate  is  to  Summons, 
be  directed  to  the  person  in  default,  and  may  be  in  the  form  '2  Vict  c.  14, 
(B)  in  the  schedule  to  the  Act,  or  in  any  form  to  the  like  *'  5* 
e£fect ;  and  may  be  served  by  any  surveyor  of  the  highways,  or 
constable  or  other  person  to  whom  it  shall  be  delivered  for  Uiat 
purpose,  upon  the  person  to  whom  it  is  directed,  by  delivering 
it  to  the  party  personally,  or  by  leaving  it  with  some  person 
ior  him  or  her  at  his  or  her  last  place  of  abode ;  the  person 
who  shall  serve  the  summons  must  attend  at  the  time  and  place 
and  before  the  justices  in  the  summons  mentioned,  to  depose, 
if  necessary,  to  the  service  of  it;  and  if  upon  the  day  and  at  If  not  obeyed, 
the  place  appointed  the  party  fail  to  appear,  and  if  it  be  proved  ^®  justices 
upon  oath  or  affirmation  to  the  justices  then  present  that  the  ^"L^JJ^ 
summons  was  duly  served  a  reasonable  time  before  the  time       ■ 
appointed  for  the  appearance  of  the  party,  the  justices  in  their 
discretion  may  proceed  ex  parte  as  if  the  party  had  personally 
appeared  before  them  in  obedience  to  the  summons. 

In  all  cases  where  any  proceedings  are  taken  to  compel  pay-  On  payment 
ment  of  any  sum  for  which  any  person  is  rated,  if  at  any  time  or  tender  of 
before  such  person  shall  be  committed  to  and  lodged  in  prison  ^te  and 
for  non-payment,  or  for  or  by  reason  of  its  being  returned  to  c^^to 
the  warrant  of  distress  that  there  are  no  goods  or  chattels,  or  cease, 
not  sufficient  goods  or  chattels  whereon  the  sum  may  be  levied,  lb.  s.  6. 
such  person  shall  pay  or  tender  to  the  surveyor  of  highways, 
or  other  person  authorized  to  collect  or  receive  the  rate,  tfie 
sum  sought  to  be  recovered,  together  with  the  amount  of  all 
costs  and  expenses  up  to  that  time  incurred,  the   person   to 
whom  such  sum  arid  costs  shall  be  paid  or  tendered  is  to  receive 
the  amount,  and  thereupon  no  further  proceedings  are  to  be 
had  or  taken. 

The  forms  in  the  schedule  to  the  Act,  or  forms  to  the  same  Forms. 
or  the  like  effect,  are  to  be  deemed  good,  valid,  and  sufficient  ^*  s.  8. 
in  law. 

The  appeal  will  be  to  the  justices  in  special  sessions,  of  Special 
which  at  least  four  are  to  be  held  in  every  year,  and  the  justices  ^!?2^y-m 
are  to  cause  public  notice  of  the  time  and  place  when  and  wl\ere  jy  \  ^\  5^ 
such  special  sessions  will  be  holden  to  be  affixed  to  or  near  to 
the  door  of  the  parish  church  twenty-eight  days  at  the  least 
before  the  holding  of  the  same. 

Any  person  objecting  to  the  rate  must  give  notice  of  his  Appeals  to 
objections  seven  days  at  least  previous  to  the  sessions  to  the  special 
person  by  whom  the  rate  has  been  made ;  but  no  provision 
is  made  for  notice  to  other  persons  who  may  be  prejudicially 
affected  by  the  decision,  and  who,  in  the  case  of  an  appeal  to 
quarter  sessions,  would  be  entitled  to  notice.  The  justices  at 
the  special  sessions  are  to  hear  and  determine  all  objections  to 
any  rate  on  the  ground  of  inequality,  unfairness,  or  incorrect- 
ness in  the  valuation  of  any  hereditaments  included  in  it,  but 
are  not  to  inquire  into  the  hability  of  any  hereditament  to  be 
rated     The  justices  have  all  the  powers  in  other  respects 
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which  the  Court  of  Quarter  Sessions  would  have  upon  appeal 
against  the  same  rate.  Their  order  is  not  to  be  removed  by 
certiorari  or  othen\'ise  into  any  of  the  Queen's  Courts  at  West- 
minster, and  is  to  be  conclusive  on  all  parties,  unless  it  be  ap- 
pealed against  to  quarter  sessions. 

But  if  either  of  the  parties  impugn  the  decision  of  the 
special  sessions,  he  may,  upon  giving  fourteen  days'  notice  in 
writing,  and  upon  entering  into  a  recognisance  with  sureties  for 
trying  the  appeal,  and  for  payment  of  costs,  appeal  from  the 
decision  of  the  petty  sessions  to  the  quarter  sessions ;  thereupon 
the  justices  at  quarter  sessions  are  to  receive,  hear,  and 
determine  the  appeal,  and  may  award  costs,  according  to  their 
discretion — and  their  determination  is  conclusive  upon  all 
parties. 

It  is  to  be  observed  that  this  appeal  to  special  sessions,  and 
thence  to  quarter  sessions,  in  no  wise  interferes  with  the  right 
of  the  party  to  appeal  originally,  exactly  upon  the  same  grounds, 
to  the  quarter  sessions. 

This  appeal  to  special  sessions  is  given  in  terms  which  apply 
to  all  rates  made  for  parishes  and  districts  contained  within 
divisions  of  petty  sessions,  and  before  subject  of  appeal  to 
quarter  sessions.  Therefore  tiie  appeal  would  apply  to  the 
highway  rates  and  other  rates  as  well  as  to  the  poor  rate.  Ii 
is  not  generally  understood  that  the  appeal  to  special  sessions 
is  as  applicable  to  other  rates  as  to  the  poor  rate ;  but  on  refer- 
ence to  the  Act,  it  will  be  seen  that  the  appeal  has  this  exten- 
sive application. 


§  7.  Burial  Rates. 

Rate  to  be  Where  a  Local  Board  becomes  a  Burial  Board  for  any  one  or 

made  as  a        more  parish  or  place  in  the  manner  stated,  antc^  p.  352,  all  ex- 
^^ct  rate.     P^^^ses  incurred  by  the  Board  in  carrj'ing  into  execution  the 
21  &  22  Vict  powers  given  to  them  by  the  20  &   21  Vict  c.  81,  shall  be 
c.  98,  s.  49,      defrayed  out  of  rates  to  be  levied  on  such  parish  or  parishes,  * 
place  or  places,  in  the  same  manner  as  general  district  rates 
are'  to  be  levied  under  the  21  &  22  Vict  c.  98 ;  and  receipts  by 
them  by  reason  of  the  exercise  of  such  powers  shall  be  carried 
to  the  credit  of  such  parish  or  parishes,  place  or  places  re- 
spectively. 

By  23  &  24  Vict  c.  64,  ss.  i,  2,  Local  Boards  and  Improve- 
ment Commissioners  wlicn  constituted  Burial  Boards  are  to 
levy  as  part  of  the  general  district  rate  or  improvement  rate,  as 
the  case  may  be,  or  by  a  separate  rate  under  the  name  and 
designation  of  a  "  Burial  Rate,"  to  be  assessed  and  recovered 
in  like  manner  as  a  general  district  rate  or  improvement  rate, 
as  the  case  may  be,  within  the  district  for  which  they  act,  such 
sums  of  money  as  shall  be  from  time  to  time  necessary  for  their 
purposes  as  a  Burial  Board. 
All  the  enactments  regarding  a  general  district  rate  will 
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to  rates  or  additional  rates  made  by  Local  Boards  or 
nissioners  under  the  foregoing  enactments. 

§  8.  Appeals  against  Rates. 

y  person  who  shall  think  himself  aggrieved  by  any  rate  Appeal  to 
under  the  Act,  may  appeal  to  the  Court  of  General  or  Court  of 
ter  Sessions  holden  next  after   the   making  of  the   rate  S^°!5^^  °^ 
ted  to,  or  accrual  of  the  cause  of  complaint.     The  appel-  sSsions. 
however,  cannot  be  heard  in  support  of  the  appeal  unless  11  &  12  Vict. 
1  fourteen  days  after  the  making  and  pubUcation  of  the  c.  63,  s.  135. 
appealed  against  he  give  to  the  Local  Board  notice  in 
ig  stating  his  intention  to  appeal,  together  with  a  state- 
in  ^vriting  of  the  grounds  of  appeal.     The  Court,  upon 
ig  and  finally  determining  the  matter  of  the  appeal,  may, 
ding  to  its  discretion,  award  such  costs  to  the  party  ap- 
ig  or  appealed  against  as  they  may  think  j)roper,  and  its 
nination  is  to  be  conclusive  and  binding  on  all  persons, 
re  be  not  time  to  give  such  notice  and  enter  into  a  recog- 
ce  (the  purport  of  which  however  is  not  stated  in  the  Act) 
I  the  sessions  holden  as  last  mentioned,  then  the  appeal 
^e  made  to,  and  the  notice,  statement,  and  recognizance 
'en  and  entered  into  for,  the  next  sessions  at  which  the 
.1  can  be  heard.    On  the  hearing  of  the  appeal,  no  grounds 
>eal  can  be  gone  into  or  entertained  other  than  those  set 
in  the  statement  of  the  grounds  of  appeal, 
lere  a  statute  requires  "  ten  days*  notice "  of  an  appeal 
5  sessions,   it   means   one   day  inclusive   and  the  other 
5ive.  (i) 

:  the  purposes  of  the  Public  Health,  &c..  Act,  by  11  &  12 
c.  63,  s.  2,  '*  the  Court  of  General  or  Quarter  Sessions** 
5  such  Court  having  jurisdiction  over  the  whole  or  any 
)f  the  district  or  place  in  which  the  matter  requiring  the 
cance  of  the  Court  arises,  and  therefore  if  the  district  of 
Deal  Board  comprises  parts  of  two  or  more  counties,  the 
of  Quarter  Sessions  of  each  county  would  seem  to  have 
rrent  jurisdiction  over  the  whole  district 
I  notice  and  grounds  of  appeal  may  be  stated  as  follows,  Notice  and 

iing  to  the  facts  as  they  may  be  in  the  particular  case  : —   grounds  of 

appeal. 

>  the  Local  Board  of  Health  of  the  district  of  or  in  the 

county  of 

»  notice  that  I  ,  of  ,  being  rated  as  an  occupier 

lin  lands  and  tenements  situate  and  being  within  your  said  district 
rtain  rate  or  assessment  made  by  you  the  said  Local  Board  of  Health, 
ibout  the  ,  and  intituled       '  ,  do  intend  at  the 

il  Quarter  Sessions  of  the  Peace,  to  be  holden  at  ,  in  and 

county  of  ,  on  the  ,  to  appeal  against  the 

te  or  assessment,  and  that  the  causes  and  groimds  for  such  appeal 
follows  : 

(I)  Keg,  V.  Yorkshire  (IV,  R,)  J%  4  B.  &  Ad.  685. 
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Writ  of  pro- 
hibition. 


That  the  said  rate  has  not  been  made,  allowed,  and  published  accordiiig 
to  law. 

That  the  said  rate  is  not  in  the  form  required  by  law,  and  it  is  also  bid 
and  void  on  the  face  of  it. 

That  I  am  assessed  at  and  charged  a  greater  sum  in  the  said  rate  than  I 
ought  to  be  assessed  and  charged. 

That  the  said  rate  is  made  for  purposes  in  respect  of  which  a  geneni 
district  rate  cannot  lawfully  be  made  by  you  the  said  Local  Board  of 
HealUi  upon  lands  and  tenements  within  your  said  district 

That  the  said  rate  is  made  for  the  district  of  the  said 

district  to  defray  charges  and  expenses  which,  if  lawful  charges  and  a- 
p?nses,  are  chargeable  upon  and  payable  out  of  a  general  district  rate  to 
be  levied  by  you  the  said  Local  Board  of  Health  upon  the  whole  of  your 
said  Local  Board  of  Health  district  and  not  upon  a  part  only  of  such  district 

That  the  said  rate  is  in  other  respects  ill^al,  unequal,  unfair,  incorrect, 
and  unjust. 

And  take  notice,  that  at  the  trial  of  the  said  appeal,  I  mean  to  avail 
myself  of  all  or  some  one  or  more  of  the  said  causes  or  grounds  of  appeil 
in  respect  of  the  said  appeal. 

And  I  do  hereby  give  you  further  notice  to  produce  at  the  hearing  of  the 
said  appeal  the  said  rate  or  assessment,  and  also  all  valuations,  statutes,  or 
Acts  and  documents  on  which  the  said  rate  or  assessment  has  been  made 
or  which  in  any  wise  relate  to  or  show  the  annual  value  of  the  rateabk 
property  in  the  said  district,  or  any  part  thereof,  or  which  in  any  wise 
relate  to  the  said  rate  or  assessment 
Dated  this 

An  application  was  made  to  the  Court  for  a  prohibition  to 
issue  to  a  Court  of  Quarter  Sessions,  who  quashed  an  order 
under  ii  &  t2  Vict  c.  63,  s.  103,  for  payment  of  rates,  with 
costs  to  be  paid  by  the  Local  Board,  on  the  ground  that  tbc 
appeal  to  the  quarter  sessions  did  not  lie,  because  it  contained 
an  express  adjudication  that  the  appellant  was  liable  to  the  rate 
(which  was  disputed).     The  Court,  however,  refused  the  appli- 
cation, as  a  writ  of  prohibition  will  not  be  granted  after  judg- 
ment, unless  it  be  perfectly  clear  that  there  has  been  an  excess 
of  jurisdiction  ;  and  scmble^  that  the  "  sum  adjudged  "  insect 
135  means  the  sum  in  respect  of  which  the  adjudication  is 
made  \  and  therefore  that  the  order  of  justices  was  a  matter 
or  thing  done  by  them  in  which  the  sum  adjudged  exceeded 
20 J.  within  the  meaning  of  the  section,  and  therefore  the  order 
might  be  appealed  against  (i) 

The  2nd  section  of  it  &  12  Vict  c.  63,  defines  a  justice  to 
be  "  a  justice  acting  for  the  place  in  which  the  matter  requiring 
the  cognizance  of  the  justice  arises,"  and  this,  in  a  county,  means 
a  justice  acting  within  the  petty  sessional  division  in  which 
the  matter  arises ;  therefore  justices  for  the  county  not  acting 
witliin  the  petty  sessional  division  of  it  in  which  an  offence 
under  the  148th  section  of  the  Act  may  be  committed,  would 
have  no  jurisdiction  to  convict  under  the  i29di  section.  (2) 

The  following  is  important  with  regard  to  the  enforcement 
of  a  rate.     A  person  who  had  been  summoned  by  the  Com- 


(l)  Ricardo  v.  Maidenhead^  2  H. 
&  N.  257  ;  27  L.  J.  M.  C.  73.  See 
also  Re^.  v.    Warwickshire  JJ,,  6 


E.  &  B.  837. 

(2)  Re^.  v.  Brodhursf.  32  L.  J. 
M.  C.  168. 
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missioners  of  the  Cheltenham  Improvement  Act  before  justices,  Enforcement 

to  show  cause  why  a  distress  warrant  should  not  be  issued  to  of  rates. 

compel  payment  of  a  rate  under  the  Act  in  respect  to  certain 

sewerage  works,  contended  before  the  justices  that  he  was  not 

liable,  because  he  was  not  benefited  by  the  works  ;  the  justices 

having  decided  against  him,  and,  on  being  applied  to,  having 

refused  to  grant  a  case  under  the  20  &  21  Vict  c.  43,  and  gave 

a  certificate  under  sect.  4  that  the  application  was  a  frivolous 

one,  a  rule  nisi  was  obtained,  caUing  upon  them  to  state  a  case 

under  the  Act,  it  was  held  that  they  could  not  be  called  upon 

to  do  so  where  an  appeal  against  the  rate  lies  to  the  quarter 

sessions,  and  the  only  objection  raised  is  as  to  the  validity 

of  the  rate  on  the  ground  that  the  party  derives  no  benefit  from 

the  works  for  which  it  was  made,  (i)     See  also  ^^^.  v.  Brad- 

shaWy  (2)  which,  however,  related  to  a  poor  rate. 

The  Court  of  General  or  Quarter  Sessions  upon  appeals  Power  of 
against  rates  have  the  same  power  to  amend  or  quash  any  rate  sessions 
or  assessment,  and  to  award  costs  between  the  parties  to  the  ^^^^^j^ta 
appeal,  as  in  the  case  of  appeals  with  respect  to  poor  rates ;  n  &  12  Vict, 
and  the  costs  awarded  by  the  Court  may  be  recovered  in  the  c  63,  s.  136. 
same  manner  as  costs  awarded  upon  the  appeals  against  poor 
rates.     But,  notwithstanding  the  quashing  of  any  rate  appealed 
against,  all  moneys  charged  by  such  rate,  if  the  Court  before 
whom  the  appeal  is  heard  think  fit  so  to  order,  are  to  be  levied 
as  if  no  appeal  had  been  made,  and,  when  paid,  are  to  be 
taken  as  payment  on  account  of  the  next  effective  rate.     If  the 
Coiut  do  not  so  order,  apparently  no  part  of  the  quashed  rate 
can  be  collected. 

In  respect  of  any  of  the  foregoing  matters,  it  is  further  pro-  No  rate  or 
vided  that  no  rate  can  be  vacated,  quashed,  or  set  aside,  for  P^^^^^°?,^ 
want  of  form,  or  be  removed  or  removable  by  certiorari  or  other  ^^^  w^t^f 
writ  or  process  into  any  of  the  superior  Courts.    With  reference  form,  etc 
to  a  somewhat  similar  provision  in  the  Municipal  Corporations  lb.  s,  137. 
Act,  5  &  6  Will.  IV.  c.  76,  s.  132,  it  has  been  held  that  the 
Coiut  of  Que'en's  Bench  cannot  review  the  decision  of  the  Court 
of  Quarter  Sessions  quashing  a  borough  rate  imposed  under 
that  Act,  as  the  certiorari  is  taken  away  by  the  Act 

But,  nevertheless,  the  Court  quashed  a  conviction  on  certiorari  Certiorari, 
in  a  case  where  a  justice  had  acted  without  jurisdiction  in 
convicting  under  an  illegal  bye-law  made  by  a  Local  Board  of 
Health.  (3)  So,  also,  a  case  granted  at  sessions,  on  confirming 
an  appeal  against  a  rate,  cannot  be  removed  by  certiorari^  unless 
some  want  of  jurisdiction  exists  to  prevent  the  application  of 
this  section.  Sect.  135  of  the  11  &  12  Vict  c.  63,  is  also  a  bar 
to  such  removal,  as  it  makes  the  determination  of  the  Quarter 
Sessions  on  an  appeal  conclusive  and  binding.  (4) 

(1)  Reg,  V.  Gloucester  JJ.,  29' L.  (3)  Rc^.  v.  Woody  5  E.  &  B.  49  ; 
J.  M.  C.  117  ;  6  Jur.  (N.  s.)  293  ;  S.  C.  nom.  Re^^.  v.  Rose^  24  L.  J. 
I  L.  T.  (N.  s.)  294  ;  2  E.  &  E.  420.  M.  C.  130  ;  I  Jur.  (N.  s.)  802. 

(2)  29  L.  J.  M.  C.  176.  (4)  Reg,  V.  FUlding,  17  J.  P.  343- 
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Oxford  Court 
of  Appeal  for 
objections  to 
assessments, 
lb.  s.  15. 


Appeal 
against  the 
assessment 
committee's 
decision, 
b.  s.  16. 


Per  Cockbum,  C.J. :  (i)  "The  11  &  12  Vict  c  63,  s.  137, 
does  not  apply  if  the  Local  Board  have  acted  without  juris- 
diction.  If  they  have  done  anything  irregularly,  which  is  never- 
theless within  their  jurisdiction,  the  section  would  apply :  but 
here  it  is  said  they  have  made  a  rate  when  they  had  no  right 
to  make  it" 

The  Oxford  Local  Board,  within  fourteen  days  after  their 
yearly  election,  shall  appoint  for  the  current  year  a  committee 
of  their  own  number  to  be  the  assessment  conmiittee,  and 
shall  determine  their  number,  quorum,  and  procedure,  and 
shall,  when  requisite,  supply  vacancies  in  their  number : 

(a.)  All  objections  to  the  general  district  rates  shall  be  heard 

and  considered  by  the  assessment  comnuttee. 
ip,)  And  if  and  when  the  assessment  to  the  rate  for  the  relief 
of  the  poor  of  all  or  any  part  of  the  property  assessable 
to  the  general  district  rate  to  be  made  and  levied  by 
the  Local  Board  is  in  the  judgment  of  the  Local  Board 
an  unfit  criterion  for  making  a  general  district  rate, 
or  there  is  no  such  assessment,  the  net  annual  value 
of  the  property  shall  be  ascertained  by  the  assessment 
committee. 
The  mayor  and  recorder  of  the  city  of  Oxford,  and  the  vice- 
chancellor  of  the  University  of  Oxford,  instead  of  the  Court  of 
Quarter  Sessions,  shall  be  the  Court  of  Appeal  for  all  purposes 
of  appeals  from  assessments  and  rates  of  the  Local  Board : 
(a,)  Provided  that  during  the  absence  of  the  recorder  the 
deputy  recorder,  and  during  the  absence  of  the  vice- 
chancellor  one  of  the  pro  vice-chancellors,  to  be  ap- 
pointed  by  the  vice-chancellor  by  writing  under  his 
hand  delivered  to  the  clerk  to  the  Local  Board,  and 
during  the  absence  of  the  mayor  the  deputy-mayor  of 
the  cit}%  shall  act  in  the  place  of  and  shall  accordingly 
represent  the  recorder,  or,  as  the  case  shall  be,  Sic 
vice-chancellor  or  the  mayor. 
^Vhen  any  person  liable  to  be  rated  to  the  general  district 
rate  levied  by  the  Oxford  Local  Board  is  dissatisfied  with  the 
amount  at  which  he  or  any  other  person  is  assessed,  he  may 
give  to  the  Local  Board  notice  in  that  behalf,  and  the  matter 
shall  be  referred  by  the  Board  to  the  assessment  committee, 
and  shall  be  heard  and  considered  by  them,  and  the  objector  and 
his  agent,  if  any,  shall  be  entitled  to  appear  and  be  heard  before 
the  assessment  committee  : 

(a.)  If  within  tv\'enty-one  days  next  after  the  delivery  of  the 
notice  to  the  Local  Board  the  assessment  conmiittee 
do  not  alter  the  assessment  so  as  to  remove  the  ob- 
jector's ground  of  complaint,  he  may  give  to  the 
Local  Board  and  also  to  the  Court  of  App>eal  notice 
of  his  intention  to  appeal  against  the  decision  of  the 
assessment  committee. 

(I)  Broughton^  L,  B.  H.,  12  L.  T.  (x.  s.)  31a 
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(^.)  At  a  time  and  place  appointed  by  the  Court  of  Appeal, 
which,  if  not  the  time  for  holding  the  quarter  sessions 
for  the  city,  shall  be  not  less  than  fourteen  days  after 
the  delivery  of  that  notice,  the  Court  shall  meet  and 
hear  the  appeal,  giving  to  the  Local  Board  and  the 
appellant  at  least  seven  clear  days'  notice  of  the  time 
and  place  of  meeting. 
{()  The  notices  shall  be  in  writing,   and  the  first  notice  to  Notices  how 
the  Local  Board   shall  state  tlie  objections  and  the  ^o  he  given. 
grounds  thereof,  and  the  second  notice  to  the  Local        g  ^  yet. 
Board,  and  the  notice  to  the  Court  of  Appeal,  shall   *       »  •     • 
state  such  of  the  objections  as  are  not  removed  and 
the  grounds  thereof,  and  shall  not  state  any  objection 
or  ground  of  objection  which  was  not  stated  in  the 
first  notice. 
[d)  The  notices  shall  be  served  on  the  Local  Board  and  the  Notices  how 
Court  of  Appeal,  respectively  by  being  delivered  for  to  be  served, 
them  respectively  to  the  clerk  to  the  Local  Board,     ' 
and  the  notices  to  the  appellant  shall  be  served  on 
him  personally,  or  by  leaving  the  same  at  his  place 
of  abode  or  business. 
The  Court  of  Appeal  may  and  shall  hear  and  consider  the  Proceedings 
appeal,  and,  as  they  think  fit,  may  either  confirm  or  quash  or  of  Court  of 
alter  the  decision  of  the  assessment  committee,  and  may  deter-  ^PP^^^- 
mine  the  costs  of  the  appeal,  and  by  whom  the  same  shall  be     *  ^* 
paid,  and  may  make  such  orders  in  the  premises  as  they  think 
fit ;  and  every  order  so  made  by  them  shall  be  binding  on  all 
parties  interested,  and,  where  requisite,  the  assessment   shall 
be  altered  accordingly. 

The  Court  of  Appeal  shall  meet  at  the  times  for  holding  the  Time  of 
quarter  sessions  for  the  city  of  Oxford,  or  at  such  other  times,  holding 
and  at  such  places,  and  on  such  notice,  and  shall  conduct  their  a^^'^^J^    d 
proceedings  in  such  manner  as  they  think  best  adapted  for  conductin"^ 
canying  into  effect  these  provisions,  and  shall  have  full  juris-  proceedings. 
diction,  power,  and  authority  for  the  purj^oses  of  their  appoint-  Ih.  s.  iS. 
ment  as  if  they  were  a  Court  of  Quarter  Sessions. 

The  expenses  of  the  assessment  committee'  and  of  the  Court  Expenses  of 
of  Appeal  shall  be  paid  by  the  Oxford  Local  Board,  and  the  assessment    . 
clerk  to  the  said  Local  Board  shall  be  the  clerk  to  the  Court  ^^^^  ^^  Qomxx 

of  Appeal.  of  Appeal. 

lb.  s.  19- 

§  9.  Mortgage  of  Rates  by  Local  Authorities. 

The  Local  Board,  or  any  Board  of  Improvement  Commis-  Borrowing 
sioners  exercising  the  borrowing  powers  of  the  Public  Health  money  on 
Act,  1848,  may  for  the  purpose  of  defraying  any  costs,  charges,  credit  of 
and  expenses  incurred  or  to  be  incurred  by  them  in  the  execu-  2^  ^'  ^^  yj^^ 
tion  of  the  Local  Government  Act,  or  of  any  Act  incorporated  c.  98,  s.  57. 
therewith,  or  of  any  Act  incorporating  the  powers  of  the  PubHc 
Health  Act,  1848,  borrow  and  take  up  at  interest,  on  the  credit 
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of  the  charges  and  rates  authorized  to  be  made  or  collected 
under  those  Acts,  the  sums  of  money  necessary  for  defraying 
such  costs,  charges,  and  expenses.  For  the  purpose  of  secur- 
ing the  repayment  of  the  sums  so  borrowed,  together  with 
interest,  the  Local  Board  may  mortgage  to  the  persons  by  or  on 
behalf  of  whom  such  sums  are  advanced  the  charges  and  rates 
or  any  of  them.  The  exercise  of  this  power  however  is  subject 
to  the  following  regulations  : — 

(i.)  The  money  shall  not  be  borrowed  except  for  permanent 
works,  nor  without  the  sanction  of  the  Local  Govern- 
ment Board. 
(2.)  The  money  borrowed  shall  not,  except  as  after  men- 
tioned, at  any  time  exceed  in  the  whole  the  assessable 
value  for  one  year  of  the  premises  assessable  within 
the  district,  in  respect  of  which  the  money  may  be 
borrowed. 
(3.)  The  money  may  be  borrowed  for  such  time  not  exceed- 
ing thirty  years,  as  the  Local  Board,  with  the  sanction 
of  the  Local  Government  Board,  may  determine  in 
each  case.     The  Local  Board  may  either  pay  oflf  die 
money  borrowed  by  equal  annual  instalments,  or  they 
may  in  every  year  set  apart  as  a  sinking  fund,  and 
accumulate  in  the  way  of  compound  interest  by  in- 
\'esting  in  the  purchase  of  Exchequer  bills  or  other 
Government  securities,  such  sum  as  will  be  sufficient 
to  pay  off  the  moneys  borrowed,  or  a  part  thereof^  at 
such  time  as  the  Local  Board  may  determine. 
In  cases  where  the  Local  Board  borrow  money  for  the  pur- 
pose of  defraying  private  expenses,  or  expenses  in  respect  of 
which  they  have  determined  a  part  only  of  the  district  to  be 
liable,  it  shall  be  their  duty,  as  between  the  ratepayers  of  the 
district,  to  make  good,  as  far  as  they  can,  the  money  borrowed, 
as  occasion  requires,  either  out  of  private  improvement  rates, 
or  out  of  a  mte  levied  in  the  part  of  the  district  determined 
to  be  liable. 

In  all  cases  in  which  prior  to  the  passing  of  the  Local  Govern- 
ment Act  all  or  any  of  the  powers  or  provisions  of  the  Public 
Health  Act,  1848,  relative  to  the  borrowing  of  money  or  the 
mortgaging  of  rates,  are  repeated  in  any  local  Act  of  Parlia- 
ment, or  in  which  it  is  declared  in  and  by  such  Local  Act  that 
the  same  shall  be  read  and  construed  as  if  all  or  any  of  such 
powers  and  provisions  had  been  repeated  therein,  so  as  to 
confer  thereunder  upon  any  such  Local  Board  of  Health  or 
Board  of  Improvement  Commissioners  powers  corresponding 
with  all  or  any  of  the  borrowing  or  mortgaging  powers  con- 
tained in  the  Public  Health  Act,  1848,  and  where  the  sanction, 
consent,  direction,  or  approval  of  the  General  Board  of  Health 
is  rendered  requisite  in  or  by  any  such  local  Act  to  the  due 
exercise  of  any  of  the  powers  vested  thereby  in  any  Local 
Board  of  Health  or  Board  of  Improvement  Commissioners,  such 
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powers  or  any  of  them  shall  and  may  be  henceforth  exercised 
with  and  under  the  sanction,  consent,  direction,  and  approval  of 
the  Local  Government  Board,  in  lieu  of  the  sanction,  consent, 
direction,  and  approval  of  the  General  Board  of  Health  afore- 
said and  not  otherwise. 

The  Commissioners  of  Public  Works  are  empowered  to  make  Commis- 
advances  to  the  Local  Board  of  any  district  for  the  purpose  sioners  of 
of  the  Pubhc  Health  and  Local  Government  Acts,  upon  the  S?^^ 
security   of  the   rates,  and  without  requiring   any  further  or  xc^^ 
other  security  than  a  mortgage  of  such  rates.  advances  to 

The  Pubhc  Works  Loan  Act  of  16  &  17  Vict  c.  40,  s.  i,  Local  Boards. 
empK>wered   those  Commissioners  to  advance  loans  to  Local  ^'^^ '^^  X^** 
Boards,  to  be  repaid  by  instalments  within  twenty  years,  instead  ^*   3»  s. 
of  by  a  sinking  fund  in  thirty  years.    The  provisions  of  that  Act, 
as  well  as  those  of  the  24  &  25  Vict  c.  80,  will  be  found  in 
the  Appendix. 

By  a  minute  of  the  Lords  of  the  Treasury,  dated  26th  Octo- 
ber, 1859,  (i)  their  lordships  decide  that  the  rate  of  interest 
on  advances  by  the ,  Public  Works  Loan  Commissioners  shall 
remain  fixed  at  the  uniform  rate  of  five  per  cent,  and  that  in 
fiiture  no  reduction  firom  that  rate  of  interest  shall  be  made. 
Further  on  this  subject  see  antey  p.  289. 

With  regard  to  the  deduction  of  income  tax  on  the  interest  Income  tax 
of  loans  secured  on  the  rates  under  the  Pubhc  Health  Act,  °°  interest 
by  the  Income  Tax  Act,  5  &  6  Vict  c.  35,  s.  102,  it  is  pro-  r'^j  5  vict 
vided  that  where  any  creditor   on  any  rates   or  assessments  c.  35,  s.  ica. 
not  chargeable  by  that  Act  as  profits  shall  be  entitled  to  such 
interest,  it  shall  be  lawful  to  charge  the  proper  officer  having 
the  management  of  the  accounts  with  the  duty  payable  on  such 
interest,  and  every  such  officer  shall  be  answerable  for  doing 
all  acts,  matters,  and  things  necessary  to  a  due  assessment 
of  the  said  duties  and  payments  thereof,  as  if  such  rates  or 
assessments  were  profits  chargeable  under  the  Act,  and  such 
officer  shall  be  in  like  manner  indemnified  for  all  such  acts  as 
if  the  said  rates  and  assessments  were  chargeable. 

In  the  case  contemplated  by  this  Act  the  charge  on  account 
of  income  tax  \vill  only  be  made  by  the  Income  Tax  Conmiis- 
sioners  when  the  loan  is  obtained  from  private  sources  or  from 
any  company.  If  however  without  any  such  charge  having 
been  made  the  lender  of  the  money  on  receiving  payment  of 
his  annual  interest  should  allow  a  deduction  on  account  of 
income  tax,  the  Local  Board  would  be  considered  as  having 
received  the  money  on  behalf  of  the  Crown  and  would  accord- 
ingly be  bound  to  pay  it  over  to  the  Receiver-General  of  Inland 
Revenue. 

If  the  Local  Board  can  at  any  time  borrow  at  a  flower  rate  of  Money  may 
interest  than  that  secured  by  any  j^revious  mortgage,  they  may  be  borrowed 
borrow  accordingly,  in  order,  with  the  consent  of  the  "^o^t- of  i^terest^*^ 

(x)  Parliamentary  Paper,  No.  141,  Session  1864. 
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gagee,  to  pay  off  and  discharge  any  of  the  securities  bearing 
a  higher  rate  of  interest,  and  may  charge  the  rates  which  they 
may  be  authorized  to  mortgage  with  pa3iiient  of  the  sum  so 
borrowed,  together  with  the  interest  in  the  manner  and  subject 
to  the  regulation  with  respect  to  other  moneys  borrowed  upon 
mortgage. 

If  at  the  time  appointed  by  any  mortgage  deed  for  payment 
of  the  principal  money  secured  thereby  the  Local  Board  are 
unable  to  pay  off  the  mortgage,  they  may  borrow  such  sum  of 
money  as  may  be  necessary-  for  the  purpose  of  paying  off  the 
whole  or  any  part  of  the  principal  money  borrowed,  and  may 
secure  the  repayment  of  such  money  and  interest,  in  the  same 
manner  in  all  respects  as  in  the  case  of  money  borrowed  for 
defraying  costs,  charges,  and  expenses  incurred  by  the  Local 
Board  in  the  execution  of  their  powers. 

Where  a  Ix)cal  Board  or  any  Board  of  Improvement  Com- 
missioners, exercising  the  borrowing  powers  of  the  PubUc  Healdi 
or  Local  Government  Acts,  or  of  any  local  Act,  has  contributed 
to,  purchased,  or  executed  works  of  sewerage  and  water  supply, 
or  proposes  to  contribute  to,  purchase,  or  execute  such  works, 
and  where  the  cost  of  such  works  exceeds  or  is  estimated  to 
exceed  one  year's  assessable  value  of  the  premises  assessable 
within  the  district  in  respect  of  which  the  money  may  be  bor 
rowed,  the  Board  may  present  a  petition  to  the  Local  Govern- 
ment Board  praying  for  powers  to  borrow  or  re-borrow  for  such 
works,  on  mortgage  of  the  rates  leviable  by  them,  an  amount 
not  exceeding  two  years*  assessable  value  of  the  premises 
assessable  within  the  district  in  respect  of  which  the  money 
may  be  borrowed  or  re-borrowed.  The  amount  so  borrowed 
or  re-borrowed  is  to  be  repaid  within  such  period,  not  ex- 
ceeding fifty  years,  as  the  Board,  with  the  sanction  of  the 
Local  Government  Board,  may  in  each  case  determine ;  who 
may  direct  inquiry  on  such  petition,  and  issue  a  pro\*isional 
order  thereupon,  and  take  steps  for  the  confirmation  of  the 
provisional  order  by  Act  of  Parliament 

The  powers  granted  by  the  ySth  section  of  the  Local  Govern- 
ment Act,  1858,  may  be  exercised  in  any  case  where  any  Local 
Board  or  Board  of  Improvement  Commissioners  exercising  the 
borrowing  powers  of  the  Public  Health  Act,  1848,  or  the  Local 
Government  Act,  1858,  or  of  any  local  Act,  has  contributed 
to,  purchased,  or  executed  any  permanent  works,  or  proposes  to 
contribute  to,  purchase,  or  execute  such  works,  at  a  cost  ex- 
ceeding or  estimated  to  exceed  one  year's  assessable  value  of  the 
premises  assessable  within  the  district  in  respect  of  which 
the  money  for  such  works  may  be  borrowed. 

Every  mortgage  is  to  be  by  deed,  truly  stating  the  date,  con- 
sideration, and  the  time  and  place  of  pajment,  and  (in  the  case 
of  a  non-coq)orate  district)  is  to  be  sealed  with  the  seal  of  the 
Ix)cal  Board  by  or  on  the  part  of  whom  it  is  executed,  and 
signed  by  five  or  more  members,  or  in  the  case  of  a  corporate 
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district  is  to  be  sealed  with  the  common  seal,  and  may  be  made  Form  of 
according  to  the  form  contained  in  the  schedule  ( B )  to  the  mortgage. 
PubUc  Health  Act,  or  to   the   Uke   effect.     The  foUowing  is  ^^^  ^l  [l""^; 
the  form  of  mortgage  : — 

By  \'irtue  of  the  Public  Health  Act,  1S48,  the  Local  Board  of  Health  for 
tlie  district  of  ,  in  consideration  of  the  sum  of  ,  paid* 

to  the  Treasurer  of  the  said  district  by  A.  B.  of  ,  for  the  purposes 

of  the  said  Act,  do  grant  and  assign  unto  the  said  A,  B..,  his  executors, 
administrators,  and  assigns,  such  proportion  of  the  rates  arising  or  accru- 
ing by  virtue  of  the  said  Act  from  [the  rata  inorigaged\  as  the  said  sum 
of  does  or  shall  bear  to*  the  whole  sum  which  is  or  shall  be  bor- 

rowed upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  from  the  day  of  the  date  hereof 
nntil  the  said  sum  of  with  interest  at  the  rate  of 

per  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied  ;  and 
it  is  hereby  declared,  that  the  said  principal  sum  shall  be  repaid  on  the 

day  of  at  [place  ofpayment^.     Dated  this 

day  of  one  thousand  eight  hundred  and 

[In  case  of  a  non-corporate  district^  to  be  signed  by  Jive  members  at  least  of 
the  Local  Board  of  Healthy  and  scaled  icith  tlieir  seal ;  in  case  of  a  corporate 
district,  to  be  scaled  ivith  the  common  seal.]  (1) 

A  register  of  the  mortgages  upon  each  rate  is  to  be  kept  at  Register 
the  office  of  the  Local  Board;  and  within  fourteen  days  after  of  mortgages, 
the  date  of  any  mortgage  an  entry  is  to  be  made  in  the  register 
of  the  number  and  date  thereof,  and  of  the  names  and  descrip- 
tion of  the  parties,  as  stated  in  the  deed ;  every  register  is  to 
be  open  to  public  inspection  during  office  hours,  without  fee  or 
reward ;  and  any  clerk  or  other  person  having  the  custody  of 
the  register,  refusing  to  allow  inspection,  is  liable  to  a  penalty 
not  exceeding  ^^5. 

Any  mortgagee  or  other  person  entitled  to  any  mortgage  Transfer  of 
may  transfer  his  estate  and  interest  therein  to  any  other  person  mortgages, 
by  deed  duly  stamped,  truly  stating  its  date  and  the  considera- 
tion  for  the  transfer.  Such  transfers  may  be  according  to  the 
form  contained  in  the  schedule  (C)  to  the  Public  Health  Act, 
or  to  the  like  effect.  The  following  is  the  form  of  transfer  of 
mortgages : — 

I,  A.  B.,  of  ,  in  consideration  of  the  sum  of  ,  Form  for 

paid  to  me  by  C.  Z>.,  of  ,  do  hereby  transfer  to  the  said  C.  /?.,  transfer  of 

his  executors,  administrators,  and  assigns,  a  certain  mortgage  bearing  date  mortgage. 
the  day  of  ,  and  made  by  the  Local  Board  of  Health,  Sch.  C. 

for  the  district  of  ,  for  securing  the  sum  of  ,  and 

interest  thereon  at  per  centum  per  annum  [or  if  stick  transfer  be  by 

indorsement  on  the  mortgage,  insert  instead  of  the  words  immediately  follow- 
ing the  tuord  **  assigns^  the  within  security],  and  all  my  right,  estate,  and 
interest  in  and  to  the  money  thereby  secured,  and  in  and  to  the  rates 
thereby  assigned.  In  witness  whereof  I  have  hereunto  set  my  hand  and 
seal  this  day  of  one  thousand  eight  hundred  and 

A,  B,  (L.  s.) 

A  register  of  the  transfer  of  mortgages  charged  upon  each 

(I)  See,  however,  ante,  p.  2,  as  to  the  incorporation  of  Local  Boards 
of  Health. 
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kind  of  rate  is  to  be  kept  at  the  office  of  the  Local  Board  of 
Health ;  and  within  thirty  days  after  the  date  of  the  deed  of 
transfer,  if  executed  within  die  United  Kingdom,  or  widun 
thirty  days  after  its  arrival  in  the  United  Kingdom,  if  executed 
elsewhere,  it  must  be  produced  to  the  clerk,  who,  upon  pay- 
ment of  ^e  sum  of  5^.,  is  to  cause  an  entry  to  be  made  m  the 
register  of  its  date,  and  of  the  names  and  description  of  the 
parties  as  stated  in  the  transfer.  Upon  any  transfer  being  so 
registered,  the  transferee,  his  executors,  administrators,  or 
assigns,  is  entitled  to  the  full  benefit  of  the  original  mortgage, 
and  the  principal  and  interest  secured  thereby;  and  eveiy 
transferee  may  in  like  manner  transfer  his  estate  and  interest 
in  the  mortgage.  No  person  except  the  person  to  m^om  it 
has  been  last  transferred,  his  executors,  administrators,  or 
assigns,  is  entitled  to  release  or  discharge  any  mortgage,  or  any 
money  secured  thereby. 

The   following  case  may  be  instanced  as  illustrating  Ae 
borrowing  powers  of  Local  Boards  in  certain  cases. 

By   an    Act    a  corporation  were    authorized  to  purchase 
messuages,  etc.,  for  the  erection  of  a  market-house,  etc,  and 
they  were  required  within  seven  years  after  the  passing  of  the 
Act,  to  sell  any  of  such  hereditaments  as  should  not  be  required 
for  the  purposes  of  the  Act,  and  to  apply  the  proceeds  to  the 
purposes  of  the  Act     They  were  also  empowered  to  bonof 
money  on  debentures  without  any  priority  amongst  the  holders, 
and  also  to  borrow  money  on  mortgage  of  the  property  of  the 
corporation,  or  to  sell  any  of  their  property  and  to  apply  the 
moneys  for  the  purposes  of  the  Act ;  and  the  corporation  were 
directed  to  apply  all  the  money  raised  under  the  Act,  and  the 
rents  of  their  general  property,  and  the  tolls  of  the  markets, 
after  erecting  the  said  markets  and  paying  the  various  charges 
therein  mentioned,  in  discharging  the  moneys  borrowed  under 
the  Act     By  a  clause  of  the  Act,  the  corporation  were  pro- 
hibited from  taking,  using,  selling,  mortgaging,  or  alienating 
for  the  purposes  of  the  Act,  without  the  approbation  of  the 
Lords  of  the  Treasury,  any  messuages,  etc.,  which  they  could 
have  done  without  such  approbation  before  the  passing  of  the 
Act.     On  a  bill  being  filed  it  was  held  that  the  corporation 
could  not  grant  a  mortgage  of  any  of  the  messuages  piirchased 
under  the  powers  of  the  Act,  but  that  they  were  bound  to  sell 
any  which  were  not  required  for  the  purposes  of  the  Act,  and 
apply  the  proceeds  in  discharge  of  the  moneys  borrowed  as 
prescribed  by  the  Act  (i) 

If,  at  the  expiration  of  six  months  from  the  time  when  any 
principal,  money,  or  interest  has  become  due  upon  any  mortgage 
of  rates,  and  after  demand  in  \vriting  the  same  be  not  paid,  the 
mortgagee  or  other  person  entitled  may,  without  prejudice  to 
any  other  mode  of  recovery,  apply  for  the  appointment  of  a 

(!)  Dc  Wintcn  v.  Brecon  (Mayor  oQ,  2S  L.  J.  (.v.  s.)  Ch.  59S;   33 
L.  T.  296. 
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receiver  to  two  justices,  who  are  empowered,  after  hearing  the  Appointment 
parties,  to  appoint  in  writing,  under  their  hands  and  seals,  some  01  a  receiver, 
person  to  collect  and  receive  the  whole  or  a  competent  part  of  "g*  "  Jv?^ 
the  rates  liable  to  the  payment  of  the  principal  or  interest  in 
respect  of  which  the  application  is  made,  until  such  principal 
or  interest,  or  both,  as  the  case  may  be,  together  with  the  costs 
of  the  application,  and  the  costs  of  collection,  are  fully  paid. 
Upon  such  appointment  being  made,  all  rate*  or  such  com- 
petent part  of  them  are  to  be  paid  to  the  person  appointed,  and 
irhen  so  paid  shall  be  so  much  money  received  by  or  to  the 
use  of  the  mortgagee  or  mortgagees,  and  be  rateably  appor- 
tioned between  them.  No  application  for  the  appointment  of 
I  receiver  can  be  entertained  unless  the  sum  or  sums  due  and 
)wing  to  the  applicant  amount  to  ;£'iooo,  or  unless  a  joint 
ipplication  be  made  by  two  or  more  mortgagees  or  other  per- 
ons  to  whom  there  may  be  due,  after  such  lapse  of  time  and 
lemand  as  above  mentioned,  moneys  collectively  amounting  to 
hat  sum. 

The  above  powers  for  the  appointment  of  a  receiver  may  be  How  in  event 
xercised  in  the  event  of  a  failure  to  elect  a  Local  Board,  or  of  of  failure  to 
he  lapse  of  a  Local  Board  from  death,  resignation,  disquali-  ^^^  ^*^ 
[cation,  or  otherwise,  of  the  persons  elected  to  serve  on  the  21  &  22  Vict 
.«ocal  Board ;  and  in  case  of  failure  or  lapse,  the  receiver  may  c  98,  s.  10. 
oake  as  well  as  collect  and  receive  the  rates,  or  such  rates  as 
je  required  to  satisfy  all  liabilities  of  the  Local  Board,  and 
nay  receive  and  recover  all  arrears  due  to  the  Local  Board,  and 
ipply  the  same  to  meet  such  liabilities.     The  receiver,  in  such 
ase,  has  the  same  powers  with  respect  to  other  creditors  of 
he  Local  Board  as  he  has  with  regard  to  mortgages. 

With  regard  to  the  priority  of  assignments   or  mortgages  Priority  of 
Jready  granted  by  the  Improvement  Commissioners  of  Weston-  mortgages  in 
niper-Mare,  in  pursuance  of  the  local  Acts  recited  in  the  pro-  ^^^  ^^ 
risional  order  in  the  schedule  to  the  24  and  25  VicL  c.  128,  super^Mare 
'elating  to  the  district,  the  3rd  section  of  that  Act  enacts  that  24  &  25  Vict. 
ill  such  shall,  during  the  continuance  thereof,  have  priority  c  128,  s.  3. 
)ver  all  mortgages  created  by  virtue  of  the  Local  Government 
\ct,  1858. 

It  will  be  seen,  anU^  p.  427,  that  a  Local  Board  can  only  Re-borrowing 
re-borrow  money  for  the  purpose  of  paying  off  mortgages  in  the  money. 
:ase  of  either  of  the  two  events  tiiere  mentioned  occurring, 
[n  any  other  case  they  must  make  provision  for  the  repayment 
Df  the  loan  in  the  manner  provided  for  by  the  21  &  22  Vict 
z,  98,  sect  57,  ante^  p.  426.  If  instead  of  doing  so  they  repay 
Jie  loan  at  once  out  of  the  general  district  rates,  their  borrow- 
ng  powers  in  respect  of  the  works  for  which  the  mortgage  was 
jriginally  created  will  apparently  have  been  exhausted,  and 
hey  cannot  afterwards  create  a  fresh  mortgage  in  respect  of 
iie  same  works.  If,  however,  attention  be  paid  to  the  creation 
)f  a  sinking  fund  for  the  redemption  of  the  mortgage,  no  diffi- 
:ulty  in  this  respect  need  arise ;  and  in  justice  to  future  rate- 
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payers  and  owners  of  property  in  the  district,  no  Local  Boaid 
should  neglect  to  provide  such  a  fund  for  the  redemption  of  the 
mortgages. 
Mortgage  of        Doubts  having  arisen  whether  under  the  provisions  in  23  & 
improvement    24  Vict  c.  64,  s.  2,  as  to  which  see  ante^  p.  352,  the  improve- 
rates. ""  meut  rate  or  burial  rate  could  be  legally  mortgaged  or  assigned 

25  &  26  Vict  as  a  security  for  the  pajment  of  the  sums  referred  to  in  the 
c  100,  s.  I.  Act,  it  has  been  enacted  by  the  25  &  26  Vict  c  100,  s.  i,  that 
any  Commissioners  elected  by  the  ratepayers  and  acting  under 
or  by  virtue  of  tiie  powers  of  any  local  Act  of  Parliament  for 
the  improvement  of  any  town,  parish,  or  borough,  who  shall 
have  been  constituted  a  Burial  Board  for  any  district,  may,  with 
the  approval  of  the  Commissioners  of  her  Majesty*s  Treasury, 
from  time  to  time  borrow  at  interest  on  mortgage  of  the  im- 
provement rate  and  burial  rate,  or  either  of  them,  lemble 
within  the  district,  such  sums  of  money  as  may  be  required  by 
the  Burial  Board  for  die  purposes  of  tlie  Burial  Acts  within  the 
district 
lb.  s.  ?.  The  clauses  and  provisions  of  the  Commissioners'  Clauses 

Act,  1847,  ^^'ith  respect  to  mortgages  to  be  executed  by  the 
Commissioners,  are  incorporated  with  the  25  &  26  Vict  c  100, 
■  and  are  made  applicable  to  all  mortgages  created  under  the 
provisions  thereof. 

§  10.  Mortgage  of  Rates  by  Local  Government  Board. 

Certificate  of  The  Local  Government  Board  may,  from  time  to  time,  certify 
Local  Govern-  under  tlicir  hand  the  amount  of  expense  that  has  been  incurred, 
ment  Board  qj.  ryj^  estimate  of  the  expenses  about  to  be  incurred,  by  any 
and  loaiS!"^^^  person  appointed  l)y  them  for  the  purjjose  of  perlbnning  the 
32  &  33  Vict,  duty  of  a  defaulting  local  authority  (as  to  such  appointment 
c.  ICO,  s.  4.  see  ante  i)p.  91-92)  ;  they  may  also,  from  time  to  time,  certify 
34  &  35  \  ict.  mider  their  hand  the  amount  of  any  loan  required  to  be  raiseti 
^  '°'  for  tlie  ]:)urpose  of  defraying  any  such  expense ;  and  their  cer- 

tificate shall  be  conclusive  as  to  the  matters  to  which  it  refers. 
Tower  of  AVhenever  the  Local  Government  Boaixl  certifies  any  loan  to 

Local  Govern-  j^g  required  for  the  purj^ose  of  defraying  any  such  expenses,  the 
to  borroNv'^^  Public  Works  Loan  Commissioners,  may,  in  manner  and  subject 
money  for  to  the  provisions  of  the  Public  Works  Loan  Act,  1S53,  and 
sanitary  the  Other  enactments  relating  to  the  Commissioners  and  appli- 

purposes.  cable  to  the  case,  advance  to  the  Local  Government  Board,  or 
c^ioo^^  -'^^  ^^  ^^y  person  appointed  by  them,  the  amount  of  the  loan  so 
*  ^'  certified  to  be  required  on  the  security  of  the  local  rate, 
without  requiring  any  other  security;  and  the  Local  Govern- 
ment Board,  or  the  person  so  api)ointed,  may,  by  any  instru- 
ment under  their  liand,  charge  tlie  local  rate  widi  tlie  repayment 
of  the  principal  and  interest  due  in  respect  of  such  loan,  and 
any  such  charge  shall  have  the  same  effect  as  if  the  defaulting 
local  authority  were  empowered  to  raise  such  loan  on  the 
security  of  the  local  rate,  and  had  duly  executed  an  instrument 
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irging  the  same  upon  the  local  rate,  the  certificate  of  the 
ical  Government  Board  certifying  any  loan  to  be  required  or 
pointing  a  person  to  perform  the  duty  of  a  defaulting  local 
thority  shall  be  taken  as  conclusive  evidence  that  all  the 
luirements  of  the  49th  section  of  the  Sanitary  Act,  1866, 
d  of  any  other  enactment  relating  thereto,  have  been  duly 
mplied  with,  and  that  the  person  appointed  to  perform  the 
ty  of  the  defaulting  local  authority  has  been  duly  appointed. 
Any  principal,  money  or  interest  for  the  time  being  due  in  Remedy  for 
ipect  of  any  loan  under  the  Act  made  for  payment  of  the  principal 
penses  incurred  or  to  be  incurred  in  the  performance  of  the  ^^^^^^'^^f 
ty  of  a  defaulting  local  authority  shall  be  taken  to  be  a  debt  c.  66  ?  6. 
e  from  such  authority,  and,  in  addition  to  any  other  remedies, 
ly  be  enforced  in  the  manner  in  which  a  debt  due  from  a 
faulting  authority  may  be  enforced  in  pursuance  of  the  8th 
:tion  of  the  Sanitary  Act,  1868  (see  ante^  p.  91). 

If  the  amount  of  any  loan  raised  for  defraying  the  expenses  Application 
:urred  or  to  be  incurred  in  the  performance  of  the  duty  of  a  of  surplus 
faulting  local  authority  is  not  wholly  expended  in  defraying  j^  °*?* 
ch  expenses,  the  overplus  (if  any)',  the  amount  to  be  ascer- 
ined  by  a  certificate  of  the  Local  Government  Board,  shall 
:  paid  to  or  to  the  order  of  the  defaulting  authority. 
"  Expenses "   for  the  purposes  of  the  Act  shall  include  all  Definition  of 
ims  payable  by  or  by  the  order  of  the  Local  Government  f?^°^ 
oard,  or  the  person  appointed  by  them,  on  the  occasion  of  a     * 
^fault  being  made  by  any  local  authority  in  the  performance 
its  duties  in  relation  to  sanitary  matters. 
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CHAPTER  IL 

FUBOHASE  OF  LAMDa 

Power  to        The  Local  Board  {by  agreement)  may  pmchase,  or  take  upon 

luteal  Ik>ards  lease,  sell,  or  exchange  any  lands  or  premises  for  the  pniposes 

to  purchase     of  the  Acts ;  and  all  lands  and  premises  which  dull  he  por- 

iT *&  12'vict  ^^^s^'^j  hired,  or  taken  on  lease  by  the  Local  Board  of  any  noo- 

c.  63, 1.  84.     corporate  district  are  to  be  conveyed,  demised,  and  assoied  to 

the  I^cal  Board  and  their  successors,  in  trust  for  the  purposes 

of  the  Acts,  and  be  accepted,  taken,  and  held  by  than  as  a 

])ody  cori)orate. 

By  the  Sanitary  Act,  1866,  s.  47,  the  above,  however,  is  to 
be  construed  as  if  the  words  "by  agreement*  had  been  ex- 
pressly repealed  by  21  &  22  Vict  c.  98,  sect  75, /wA  P*  43^ 
In  ex  parte  Liafieliy,  post,  p.  486,  Kindersley,  V.C,  saiddiat 
a  Ix)cal  Board  of  Health,  if  other  than  a  corporate  borough  is 
not  made  a  corporation  by  the  Pubhc  Health  Act,  1848.  Bnt 
now,  by  the  Sanitary  Act,  1866,  s.  46,  Local  Boards  are  in- 
corporated with  ix)wer  to  hold  lands  for  the  purposes  of  the 
several  Acts  conferring  powers  upon  thenu 
lb.  f.  a.  The  words  **  lands  "  and  "  premises,"  as  used  in  the  Act,  in- 

clude messuages,   buildings,  lands,  and  hereditaments  of  any 
tenure.     By  the  13  Vic.  c.  21,  s.  4,  the  word  "land"  includes 
messuages,  tenements,  and  hereditaments,  houses  and  buildings 
of  any  tenure,  unless  where  there  are  words  to  exclude  houses 
and  buildings,  or  to  restrict  the  meaning  to  tenements  of  some 
particular  tenure;  but  the  11  &  12  Vict  c  63,  s.  2,  is  general, 
and  extends  the  term  to  hereditaments  of  any  tenure.     A  right 
of  fishing  is  within  the  term  "  land,"  according  to  the  interpre- 
tation clause  of  the  II  &  12  Vict  c.  63.  (i)     But  per  Turner, 
L.}.,  "although  I  agree  that  it  is  difficult  to  suppose  that  the 
legislature  would  intend  to  protect  land  which  might  be  of  Uttle 
value  and  not  to  extend  tlie  same  protection  to  a  fishery  the 
value  of  which  might  be  ten  times  as  great,  there  is  so  much 
ambiguity  arising  from  the  context  of  the  section  that  the 
(luestion  cannot,  I  thuik,  be  represented  otherwise  than  as  open 
to  very  serious  doubt" 

As  regards  leaseholds  see  Harris  v.  Davison,  (2)  which  was 
upon  the  construction  of  the  Act  i  &  2  Vict  c  no,  s.  13. 

The  following  regulations  are  to  be  observed  with  respect  to 
the  purchase  of  land  by  Local  Boards ;  (that  is  to  say,) 

(1)  OUaker  v.  Hunt,  6  De  G.  Mac.  &  G.  376 ;  I  Jur.  (n.  s.)  785. 

(2)  15  Sim.  128. 
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.)  The  Lands  Clauses  Consolidation  Act,  1845,  is  incor-  Regulation 
ted  with  the  Act,  except  the  provisions  relating  to  access  to  ^  ^o  ^^  ^ 
special  Act  \l^^ 

I  the  construction  of  the  Lands  Clauses  Consolidation  Act,  21  &  22  Vict. 
),  for  the  purpose  of  any  provisional  order  under  the  Local  c.  98,  s,  75. 
emment  Act,  1858,  conferring  powers  for  the  taking  of  land  Interpreta- 
rwise  than  by  agreement,  the  term  "  special  Act "   shall  ^}^^     -^x 
n  the  Act  confirming  such  order,  and  "the  date  of  the  Act^in 
ing  of  the  special  Act "  shall  mean  the  date  of  the  passing  24  &  25  Vict, 
he  Act  confirming  such  order.  c.  61,  s.  18. 

I.)  The  Local  Board  before  putting  in  force  any  of  the 
ers  of  the  Lands  Clauses  Consolidation  Act  with  respect 
lie  purchase  and  taking  of  land  otherwise  than  by  agree- 
t,  are  to 

ublish  once  at  the  least  in  each  of  three  consecutive  weeks  Publication 
in  the  month  of  November,  in  some  newspaper  circulated  ^f  notices, 
in  the  district  or  some  part  of  the  district,  an  advertisement  f"  «  ^^  J?*^*' 
describing  shortiy  the  nature  of  the  undertaking  in  re- 
spect  of  which  the  land  is  proposed  to  be  taken,  naming  a 
place  where  a  plan  of  the  proposed  undertaking  may  be 
seen  at  all  reasonable  hours,  and  stating  the  quantity  of  land 
they  require ;  and  shall  furtiier,  in  the  month  of  December, 
are  a  notice  on  every  owner  or  reputed  owner,  lessee  or  Service  of 
reputed  lessee  and  occupier  of  such  land,  defining  in  each  notices, 
case  the  particular  land  intended  to  be  taken,  and  requiring  ^' 
an  answer,  stating  whether  the  person  so  served  assents, 
dissents,  or  is  neuter  in  respect  of  taking  the  land ;  the 
notice  is  to  be  served, 

jr  dehvery  of  it  personally  on  the  person  required  to  be 
served ;  or  if  such  person  is  absent  abroad,  to  his  agent ;  or 
|r  forwarding  it  by  post  in  a  registered  letter  addressed  to 
his  usual  or  last  known  place  of  abode. 

he  following  form  of  notice  may  be  adapted  to  the  case  of  Form  of 
>cal  Board  or  a  sewer  authority  :  Notice. 

»tice  is  hereby  given  that  the  of  ,  as  the 

g  under  and  by  virtue  of  the  Act         ,  under  the 

of  ,   intend  to  apply  to  the  Local  Government  Board,  in 

lance  of  the  provisions  of  such  statutes,  &c.,  for  powers  to  take 
tain  piece  of  land,  not  exceeding  acres,  part  of  a  meadow 

in  the   •      parish  of  ,  in  the  occupation  of 

,  and  belonging  to  ,  for  the  purpose  01  erecting  thereon 

ecessary  works  for  carrying  out  the  provisions  of  the  before-mentioned 
;  and  that  a  plan  of  such  land  and  works  may  be  seen  any  day,  at 
ime  between  the  hours  of  in  the  forenoon  and  in  Uie  after- 

»  at  the  house  of 

.)  Upon  compliance  with  these  provisions,  the  Local  Board  Power  to 
present  a  petition  under  their  seal  to  the  Local  Govern-  Local  Board, 
t  Board,  stating  the  land  intended  to  be  taken,  and  the  ^^P^^Qo^gnj- 
K)ses  for  which  it  is  required,  and  the  names  of  the  owners,  ^^^  Board, 
who  have  assented,  dissented,  or  are  neuter  in  respect  of 
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29  &  30  Vict 

c.  90,  s.  47. 


taking  the  land,  or  who  have  returned  no  answer  to  the  notice; 
and  praying  that  the  Local  Board  may  be  allowed  to  put  in 
force  the  powers  of  the  Lands  Clauses  Consolidation  Act  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by 
agreement  The  prayer  of  the  petition  must  be  supported  Iqr 
such  evidence  as  the  Local  Government  Board  may  require. 

(4.)  Upon  the  receipt  of  the  petition,  and  upon  due  proof 
of  the  proper  advertisements  having  been  published  and  notices 
served,  the  Local  Government  Board  is  to  take  the  petition  into 
consideration,  and  may  either  dismiss  it  or  direct  an  inquiiy  in 
the  district  in  which  the  land  is  situate,  or  otherwise  inquire  as 
to  the  propriety  of  assenting  to  its  prayer ;  but  until  inquiiy  no 
provisional  order  can  be  made  affecting  any  land,  without  the 
consent  of  the  owners,  lessees,  and  occupiers  thereof. 

(5.)  After  the  completion  of  the  inquiry,  the  Local  Govern- 
ment Board  may,  by  provisional  order,  empower  the  Local  Boaid 
to  put  in  force  with  reference  to  the  land  the  powers  of  the 
Lands  Clauses  Consolidation  Act  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  or  any  of 
them  and  either  absolutely  or  with  such  conditions  and  modi- 
fications as  they  may  think  fit  A  copy  of  the  order  must  be 
served  by  the  Local  Board  in  the  manner  and  u^n  the  person 
in  which  and  upon  whom  notices  in  respect  of  such  land  axt 
required  to  be  served. 

(6.)  No  provisional  order  so  made  is  however  of  any  validity 
unless  it  be  confirmed  by  Act  of  Parliament,  which  is  to  be 
obtained  by  the  Local  Government  Board,  and  to  be  deemed 
to  be  a  public  general  Act  of  Parliament 

•  (7.)  AH  costs,  charges,  and  expenses  incurred  by  the  Local 
Government  Board  in  relation  to  any  such  provisional  order,  to 
such  amount  as  the  Commissioners  of  the  Treasury  think  proper 
to  direct,  are  to  become  a  charge  upon  the  general  district 
rates  levied  in  the  district  to  which  the  order  relates,  and  to 
be  repaid  to  the  Treasury  by  annual  instalments  not  exceeding 
five,  together  with  five  per  cent  interest,  to  be  computed  from 
the  date  of  the  order,  upon  so  much  of  the  principal  sum  as 
may  from  time  to  time  remain  unpaid. 

The  authority  conferred  on  the  Local  Government  Board  by 
21  &  22  Vict  c.  98,  s.  75  (3),  shall  extend  and  apply  and  shall 
be  deemed  to  have  always  extended  and  applied  to  every  case 
in  which  by  the  Public  Health  Act,  1848,  and  the  Local 
Government  Act,  1858,  or  either  of  them,  or  any  Act  extending 
or  amending  those  Acts,  or  either  of  them,  a  Local  Board  are 
authorized  to  purchase,  provide,  use,  or  take  lands  or  premises 
for  any  of  the  purposes  of  those  Acts,  or  either  of  them,  or  of 
any  such  Act 

The  observations  of  Stuart,  V.C,  upon  this  enactment  in 
Frewen  v.  Hastings,  (i)  are  instructive ;  he  says — "  It  is  a  highly 


(I)  16  L.  T.  (N.  s.)  556. 
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difficult  section  to  construe,  and  from  the  circumstances  under 
which  it  was  passed  seems  clearly  intended  to  do  what  Parlia- 
ment in  the  preceding  session  refused  to  do.     The  section  is 
general  in  its  terms,  and  deals  with  all  the  lands  affected  by 
Ae  Acts  of  1848  and  1858,  and  provides  that  the  73rd  and 
84th  sections  of  the  Public  Health  Act,  1848,  shall  be  read  as 
if  the  words   *by  agreement,'  therein  respectively  used,  had 
been  expressly  repealed  by  the  75  th  section  of  the  Local 
Government  Act,  1858.     It  does  not  provide  for  the  omission 
of  any  other  words,  and  it  is  quite  impossible  to  read  the  Act 
as  so  altered  in  any  way  capable  of  making  it  anything  else 
than  nonsense.     It  has,  in  fact,  been  perfectly  bungled  in  the 
attempt  to  attain  the  objects  proposed,  one  of  which  was,  per- 
haps, not  of  a  nature  to  be  avoided."     Further,  with  respect  to 
the  case  oi  Frewai  v.  Hastings ^  see  ante^  p.  184. 

The  provision  for  the  repayment  of  costs,  charges,  and  ex-  Costs  of 
penses  incurred  by  the  Local  Government  Board  in  relation  to  provisional 
iny  provisional  order  under  21  &  22  Vict  c.  98,  s.  75,  shall  2   &^c  v* 
extend  to  all  provisional  orders  under  that  Act.  c.(}\,  s.  27. 

Local  Boards  shall  have  the  same  powers  with  regard  to  any  Powers  of 
lands  purchased   by  them  under  or  for  the  purposes  of  the  Local  Boards 
Local  Government  Act,  1858,  or  any  Act  incorporated  there- J^*j^  ""^^P^^ 
irith,  which  they  now  have  with  regard  to  lands  purchased  for  purchased, 
the  purpose  of  making  or  enlarging  streets  under  the  powers  of  lb.  s.  22. 
the  said  Act     As  to  those  powers  see  ante^  pp.  185,  219. 

The  provisional  order  for  the  borough  of  Wigan,  confirmed  Borough  of 
by  the  22  &  23  Vict  c.  11,  provides  that  nothing  contained  in  Wigan. 
it  shall  be  deemed  to  give  any  powers  for  the  compulsory  pur-  ^^  ^  ^3  Vict 
chase  of  land  beyond  the  boundary  of  the  borough.  *  c.  11,  s.  i. 

The  Plymouth  Paving,  etc..  Commissioners,  under  the  powers 
of  their  local  Act,  purchased  certain  settled  property  for  the 
purposes  of  their  Act  and  paid  the  purchase-money  into  Court 
The  local  Act  contained  no  provision  for  the  costs  of  a  petition 
For  payment  out  of  Court  of  the  purchase-money,  but,  in  1854, 
the  Public  Health  Acts,  in  which  the  Lands  Clauses  Act  was 
incorporated,  were  substituted  for  the  Local  Act,  and  a  question 
irose  whether  the  Local  Board,  to  whom  the  powers  of  the 
wOmmissioners  were  transferred,  were  liable  to  pay  the  costs  of 
he  petition,  as  they  would  have  been  if  the  money  had  been 
)aid  in  under  the  Public  Health  Acts.  Kindersley,  V.C.,  fol- 
owing  the  case  of  Re  Ellison's  Estate,  (i)  made  an  order  that 
he  Local  Board  should  pay  the  costs  of  the  petition.  (2) 

By  sect  151  of  the  11  &  12  Vict  c.  63,  no  deed  made  or  Exemption  of 
xecuted  by  a  Local  Board  of  Health  under  or  for  the  purposes  ^^^  ^^  "™ 
f  that  Act  shall  be  chargeable  with  stamp  duty.     As  to  such  ^^"^P  ^^^^' 
xemption  when  purchases  are  effected  under  a  Local  Act,  see 
le  Mayor  etc,  of  Bath  v.  Commissioners  of  Inland  Ka^enue.  (3) 

(1)  8  D,  M.  &  G.  62. 

(2)  In  re  Derriman's  Settlemettt,  I  Weekly  Notes,  269. 

(3)  25  L.  T.  (N.  s.)  28. 
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Where  the  mayor,  aldermen,  and  burgesses  of  a  borough  are 
the  Local  Board,  the  accounts  of  the  receipts  fand  expenditure 
of  the  Local  Board  are  to  be  audited  and  examined  by  the 
auditors  of  the  borough,  and  published  in  like  manner  and  at 
the  same  time  as  the  municipal  accounts,  and  the  auditors  are 
to  i)roceed  in  the  audit  after  like  notice  and  in  like  manner, 
shall  have  like  powers  and  authorities,  and  perform  like  duties, 
as  in  the  case  of  auditing  the  municipal  accounts ;  each  auditor 
in  respect  of  each  audit  is  to  be  paid,  out  of  the  general  district 
rates,  such  reasonable  remuneration,  not  being  less  than  two 
guineas  for  every  day  in  which  they  are  employed  in  the  audit, 
as  the  Local  Board  from  time  to  time  appoints ;  and  any  order 
of  the  Local  Board  for  the  payment  of  any  money  may  be  re- 
moved by  certiorari^  and  like  proceedings  may  be  had  thereon 
as  under  sect  44  of  the  i  Vict  c.  78,  with  respect  to  orders  of 
the  Council  of  a  borough  for  payments  out  of  the  borough  fimd. 

That  provision  recites  that  whereas  it  is  expedient  to  give  all 
persons  interested  in  the  borough  fund  of  every  borough  a  more 
direct  and  easy  remedy  for  any  misapplication  of  such  fund, 
and  enacts  that  any  order  of  the  Council  of  any  borough  for 
the  payment  of  any  sum  of  money  from  or  out  of  the  borough 
fund  of  any  borough  may  be  removed  into  the  Court  of  Queen's 
Bench  by  writ  of  certiorari^  to  be  moved  for  according  to  the 
usual  practice  of  the  said  Court  with  respect  to  writs  oi  cer- 
tiorari; and  that  such  order  shall  be  disallowed  or  confirmed 
upon  motion  and  hearing,  with  costs,  according  to  the  judg- 
ment and  discretion  of  the  said  Court 

With  respect  to  districts  not  boroughs,  the  accounts  of  the 
receipts  and  expenditure  of  the  Local  Board  are  to  be  audited 
and  examined  once  in  every  year,  as  soon  as  can  be  after  Ae 
25  th  of  March,  by  the  auditor  of  accounts  relating  to  the  rehef 
of  the  poor  for  tiie  union  in  which  the  district  or  the  greater 
part  of  it  is  situate,  unless  such  auditor  is  a  member  of  the 
Local  Board  whose  accounts  he  is  appointed  to  audit,  m 
which  case  those  accounts  are  to  be  audited  by  such  auditor  of 
any  adjoining  union  as  may  from  time  to  time  be  appointed  by 
the  Local  Board. 

The  statute  is  silent  as  to  the  period  at  which  the  accounts 
to  be  audited  are  to  be  closed ;  but  the  obvious  intention  is 
that  they  should  be  closed  on  the  25th  March  in  each  year. 
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any  Board  of  Improvement  Commissioners  acquires  Improve- 
f  rating  or  borrowing  money  under  the  15  th  section  of  "*pt  Com- 
.1  Government  Act,  1858,  the  provisions  in  relation  as  '"^^^^^Jfy.  . 
)f  that  Act,  or  of  any  Act  amending  that  Act,  shall  be  ^^51  ^g.  3/*^    ' 
n  the  case  of  such  Commissioners  as  if  such  provisions 
tained  in  the  local  Act  under  which  they  are  consti- 
id  when  the  provisions  as  to  audit  of  such  Local  Act  are 
t  to  or  inconsistent  with  those  of  the  Local  Government 
ny  Act  amending  that  Act,  then  the  audit  shall  be  con- 
ader  the  provisions  of  the  last  mentioned  Act 
jards  any  body  corporate   fraudulently  appropriating  Fraudulent 
of  the  corporation,  keeping  fraudulent  accounts,  wil-  accounts, 
troying  books,   etc.,  or  publishing  fraudulent   state-  ?ij""*^*°^ 
th  intent  to  deceive  or  defraud,  see  the  provisions  of    '  ^* 
to  consolidate  and  amend  the  Statute  Law  of  Eng- 
Ireland  relating  to  Larceny  and  other  similar  Offences, 
Vict.  c.  96,  ss.  81,  82,  83,  84. 

clear  days  at  least  before  the  day  fixed  for  the  audit  Making  up 
tits  of  any  Local  Board,  the  Local  Board  shall  cause  accounts  for 
-books  and  other  accounts  to  be  made  up  and  balanced,  j^  V*6i  s.  i  s 
books  and  accounts  so  made  up  and  balanced  shall     '        * 

be  deposited  at  the  office  of  the  Local  Board  for 
ction  of  o>vners  and  ratepayers,  and  the  notice  of  audit 
lude  a  notice  of  such  deposit  of  accounts ;  any  officer 
:al  Board  duly  appointed  in  that  behalf  neglecting  to  Penalty  for 
such  books  and  accounts,  or  altering  such  books  and  neglect 
,  or  allowing  them  to  be  altered  when  so  made  up,  or     * 
.0  allow  inspection  thereof,  shall  be  liable  on  conviction 
)  forfeit  40^-. 

11  be  lawful  for  any  ratepayer  or  owner  of  property  in  Attendance 
iCt  to  be  present  at  the  audit  of  the  accounts  of  the  ^*  ^^'^*^  ^^ 
jard,  and  to  make  any  objection  to  such  accounts  ^^ainst 
e  auditor ;  and  such  ratepayers  and  owners  shall  have  allowances. 
:  right  of  appeal  against  allowances  by  an  auditor  as  lb. 
J  by  law  against  disallowances. 

each  audit,  the  Local  Board,  after  receiving  from  the  Notice  of 
:he  requisite  appointment,  are  to  give  twenty  days*  ^"^^^- 

the  time  and  place  at  which  the  audit  shall  be  made,  ^'  o  ^^  fjf  ' 
tisement  m  some  one  or  more  of  the  pubhc  news-  (^). 
irculated  in  the  district ;  and  a  copy  of  the  accounts 
idited,   together  with  all   rate-books,   account-books, 
)ntracts,  accounts,  bills,  vouchers,  and  receipts  men- 
•  referred  to  in  the  accounts,  are  to  be  deposited  in  Deposit  of 
3  of  the  Local  Board,  and  to  be  open,  during  office  accounts  for 
the  inspection  of  all  persons  interested,  for  seven  days  ^^^spcction. 
e  audit ;  and  all  such  parties  shall  be  at  liberty  to  take     *   ' 
or  extracts  from  them,  without  fee  or  reward.    The  pro-  Troof  of 
f  the  newspapers  containing  the  notice  is  to  be  deemed  ^°^^  °^ 
proof  of  the  notice  of  audit  on  any  proceeding  whatso-  n,^ 
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The  auditor.        Under  the  21  &  22  Vict  c.  98,  s.  60,  it  is  compulsoiy  apoa 
the  poor-law  auditor  to  audit  the  accounts  of  the  Local  Board ; 
but,  in  the  event  of  his  being  a  member  of  the  Board,  a  diffi- 
culty may  be  experienced  in  appointing  an  auditor.    It  does 
not  appear  to  what  the  words  "  any  adjoining  union  "  were  in- 
tended to  refer.     If  they  refer  to  a  union  adjoining  the  district 
of  the  Local  Board,  then  it  may  not  unfrequently  happen  that 
the  same  auditor  is  the  auditor  of  such  union  also,  as  the  audi- 
tors are  appointed  for  districts,  and  not  for  unions.     Probablf 
they  would  be  held  to  refer  to  the  poor-law  auditor  of  any  dis- 
trict adjoining  the  district  of  the  disqualified  auditor. 
Remnneration      The  auditor  in  respect  of  each  audit  is  to  be  paid,  out  of  the 
of  the  auditor,  general  district  rates,  such  reasonable  remuneration,  not  being 
^^<A^6o*^^  less  than  two  guineas  for  every  day  in  which  he  is  employed 
/-j^  *■  in  the  audit  as  the  Local  Board  from  time  to  time  appoints, 

together  with  his  expenses  of  travelling  to  and  from  the  place 
of  audit 

It  is  reasonable  to  hold  that  the  expenses  contemplated  bj 
the  Act  are  not  merely  the  expenses  of  locomotion,  but  also 
personal  expenses  extending  over  the  period  that  the  auditor 
may  necessauily  be  absent  from  his  home.  It  seems  also  diat 
the  term  "  employed  in  the  audit,"  need  not  necessarily  be 
confined  to  the  time  actually  occupied  with  the  audit  of  the 
accounts,  but  may  extend  to  the  general  duties  connected  with 
the  audit 

A\'ith  respect  to  the  remuneration  of  the  auditor  the  follow- 
ing case  may  be  quoted  at  length  as  showing  what  amount  an 
auditor  may  be  considered  entitled  to  claim.     It  was  an  action 
brought  in  the  Morpeth  County  Court,  by  the  poor-law  auditor 
for  Northumberland,  against  the  clerk  of  the  Local  Board  for 
Bedlington,  to  recover  two  years'  fees  for  auditing  the  Board 
accounts,  viz.,  jQ^  ^s,  od,  for  each  year.     jQ^  3^.  od,  for  each 
year  was  paid  into  Court      It  was  shown  on  the  part  of  the 
plaintiff  that  he  had  audited  the   accounts  for  three  years 
back.     The  first  year  he  was  paid  jQ^  5J.  o</.,  but  after  auditing 
the   second   year,  and  without  any  pre\ious   intimation,  the 
Local   Board   refused   to   pay  more   than  jQ^  3J.  o//.,  which 
plaintiflf  declined,  and  required  jQ^  5J.  o//.,  as  before,  for  that 
and  the  subsequent  year.     The  services  performed  by  plaintiif 
were  shown  to  be  : — 

1.  Correspondence  in  order  to  fix  a  suitable  day  for  the 

audit 

2.  To  hold  the  audit 

3.  After  holding  it,  to  review  the  accounts  and  prepare  a 

final  report  of  the  items  under  classified  heads. 
The  holding  of  the  audit  occupied  an  entire  day,  the  railway 
serving  only  from  Newcastle  at  9  A.M.,  and  returning  at  6.35  p.m. 
from  Bedlington,  fifteen  miles.  Mr.  Usher  proved  the  case,  and 
was  cross-examined  with  a  view  of  showing  that  the  Bedlington 
district  had  been  incorporated  ydxh  the  Morpeth  Local  Board, 


3l  iii.]  Audit  of  Accounts,  441 

ind  that  J[,^  5^.  od,  was  the  audit  fee  for  both.     Mr.  Usher  Remimeration 

ihowed  that  the  separation  of  the  district  involved  a  distinct  ®f  ^®  ^'i^i'or- 

«t  of  accounts,  which  required  as  much  examination  as  when 

inited.     His  Honour  here  stopped  the  case,  and  said  he  con- 

adered  the  sum  claimed  quite  reasonable ;   the  duties  were 

)nerous  and  important,  and  the  Act  of  Parliament  intended 

hat  a  gentleman  in  plaintiffs  position  should  be  sufficiently 

>aid  for  his  services.     A  verdict  was  accordingly  given  for  the 

iill  amount  claimed,  (i) 

Further  with  regard  to  payments  made  to  auditors  for 
luditing  the  accounts  of  Local  Boards,  see  the  Parliamentary 
etum,  No.  16,  Session  1866. 

The  auditor  is  to  disallow  every  item  of  account  contrary  to  Power  of 
iw,  and  surcharge  the  same  upon  the  person  making  or  autho-  allowance, 
izing  the   making   of  the   illegal   payment,    and   certify  the  disallowance, 
mount  to  be  due  from  such  person.  ^  ^^  y^' 

Section  60  of  the  Local  Government  Act,  1858,  is  not  affected  c.  98,  s.  60 
\y  section  140  of  the  Public  Health  Act,  1848,  so  as  to  control  (i). 
lie  auditor  in  the  matter  of  a  surcharge  upon  a  member  of 
he  Local  Board.  The  latter  refers  to  the  personal  liability  of 
he  members  to  third  parties  for  damage  caused  to  such  third 
parties,  or  for  non-fulfilment  of  contracts  entered  into  by  the 
..ocal  Board.  So  far  as  any  such  damage  or  contract  is  con- 
emed,  the  person  damaged  must  look  to  the  Local  Board  for 
lompensation,  and  not  to  the  individual  members.  Section  60 
>f  the  21  &  22  Vict  c.  98,  empowers  the  auditor  to  disallow 
:very  item  of  the  account  contrary  to  law,  and  surcharge  the 
ame  upon  the  person  making  or  authorizing  the  making  of  the 
llegal  payment  ,  Looking  to  the  very  wide  scope  of  the  powers 
►f  the  Local  Board  it  will  sometimes  be  doubtful  whether  a  par- 
icular  item  of  expenditure  is  contrary  to  law;  but  when  an  auditor 
lecides  it  to  be  so,  he  is  invested  with  full  authority  to  surcharge 
he  person  who  authorized  the  making  of  the  illegal  payment 

Upon  application  by  any  person  aggrieved,  the  auditor  is  to 
tate  in  writing  the  reasons  for  his  decision  in  respect  of  such  Disallowances 
lisallowance  or  surcharge,  and  also  of  any  allowance  which  he  "^^^  H^J^ 
nay  have  made  ;  and  any  person  aggrieved  by  gi  disallowance  ^^^^\^xT^' 
oade  may  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of  Court  of 
crtiorari  to  remove  the  disallowance  into  that  Court,  in  the  Queen's 
ame  manner  and  subject  to  the  same  conditions  as  are  provided  Bench. 
Q  case  of  disallowances  by  auditors  under  the  laws  for  the  time 
)eing  in  force  with  regard  to  the  rehef  of  the  poor.    The  Court 
)f  Queen's  Bench  have  the  same  powers  with  respect  to  allow- 
ances, disallowances,  and  surcharges,  under  the  Local  Govem- 
aent  Act,  as  it  has  with  respect  to  disallowances  or  allowances 
>y  auditors  of  poor-law  accounts.     In  lieu  of  making  applica-  Appeal 
ion  to  the  Court  of  Queen's  Bench,  any  person  aggrieved  may  aj^ainst  dis- 
pply  to  the  Local  Government  Board,  who  have  the  same  ^^^^ces. 
owers  in  the  case  of  the  appeal  as  are  possessed  by  such  Board 

(l)  Usher  V,  Woodman^  29  J.  P.  27. 
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Allowance,    in  the  case  of  appeals  against  allowances,  disallowances,  and 

c^6i  *^  is^**  surcharges  by  poor-law  auditors.    The  24  &  25  Vict  c  61, 

'  s.  15  gives  ratepayers  and  owners  the  same  right  of  appeal 

against  allowances  by  an  auditor  as  they  have  by  law  against 

disallowances. 

This  latter  provision,  however,  is  not  very  intelligible,  for  a 
ratepayer  is  rather  benefited  than  aggrieved  by  a  disaliowance^ 
and  cannot  appeal  under  7  &  8  Vict  c.  10 1,  s.  32,  when  he  is 
not  aggrieved. 

The  following  are  the  conditions  upon  which  a  writ  oi  cer- 
tiorari shall  issue,  and  the  powers  of  the  Court  of  Queen's 
Bench  and  the   Local  Government  Board,  with  respect  to 
allowances,  disallowances,  and  surcharges,  under  the  poorJaws. 
Certiorari.  Every  person  aggrieved  by  an  allowance,  and  every  person 

7  &  8  Vict      aggrieved  by  a  disallowance  or  surcharge,  if  such  last-mentioDed 
c  lor,  s.  3$.    person  have  first  paid  or  delivered  over  to  any  person  authorized 
to  receive  the  same  all  such  money,  goods,  and  chattels  as  arc 
admitted  by  his  account  to  be  due  from  him  or  remaining  in  his 
hands,  may  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of 
certiorari  to  remove  into  that  Court  the  allowance,  disallowance, 
or  surcharge,  in  the  like  manner  and  subject  to  the  like  con- 
ditions as  are  provided  in  respect  of  persons  suing  forth  writs  of 
certiorari  for  the  removal  of  orders  of  justices  of  the  peace  (see 
5  &  6  Will.  &  M.  c.  II ;  8  &  9  Will.  III.  a  3  ;  5  Geo.  II.  c  19, 
s.  23  ;  5  &  6  Will.  IV.  c.  33),  except  that  the  condition  of  the 
recognizance  shall  be  to  prosecute  the  certiorari,  at  the  costs 
and  charges  of  such  person,  without  any  wilful  or  affected  delay; 
and  if  the  allowance,  disallowance,  or  surcharge  be  confirmed, 
to  pay  to  the  auditor  or  his  successor,  withia  one  month  after 
the  same  may  be  confirmed,  his  full  costs  and  charges,  to  be 
taxed  according  to  the  course  of  the  Court,  and  except  that  the 
notice  of  the  intended  application,  which  shall  contain  a  state- 
ment of  the  matter  complained  of,  shall  be  given  to  the  auditor 
or  his  successor,  who  shall  in  return  to  the  writ  return  a  copy 
under  his  hand  of  the  entry  or  entries  in  the  book  of  account  to 
which  the  notice  shall  refer,  and  appear  before  the  Court,  and 
defend  the  allowance,  disallowance,  or  surcharge  impeached  in 
the  Court,  and  be  reimbursed  all  such  costs  and  charges  as  he 
may  incur  in  such  defence  out  of  the  poor  rates  of  the  union  or 
parish  respectively  interested  in  the  decision  of  the  question, 
unless  the  Court  make  any  order  to  the  contrary;  on    the 
removal  of  the  allowance,  disallowance,  or  surcharge,  the  Court 
shall  decide  the  particular  matter  of  complaint  set  forth  in  the 
statement ;  and  no  other ;  and  if  it  appear  to  the  Court  that 
the  decision  of  the  auditor  was  erroneous,  they  shall,  by  rule  of 
the  Court,  order  such  sum  of  money  as  may  have  been  im- 
properly allowed,  disallowed,  or  surcharged  to  be  paid  to  the 
party  entitled  thereto  by  the  party  who  ought  to  repay  or  dis- 
charge the  same ;  and  they  may  also,  if  they  see  fit,  by  rule  of 
the  Court,  order  the  costs  of  the  person  prosecuting  the  car- 
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Horari  to  be  paid  by  the  parish  or  union  to  which  such  accounts 
relate,  as  to  such  Court  may  seem'  fit ;  which  rules  of  Court 
respectively  shall  be  enforced  in  like  manner  as  other  rules  of 
Court  are  enforceable. 

With  regard  to  appeals  to  the  Local  Government  Board,  any  Appeals  to 
person  aggrieved  by  allowance,  disallowance,  or  surcharge,  in  Local  Govctii- 
lieu  of  making  apphcation  to  the  Court  of  Queen's  Bench  for  ^^^"g^^ 
a  writ  of  certiorari^  may  apply  to  the  Local  Government  Board  c.  loi,  s.  36. 
to  inquire  into  and  to  decide  upon  the  lawfulness  of  the  reasons 
stated  by  the  auditor  for  such  allowance,  disallowance,  or  sur- 
charge, and  thereupon  the  Board  may  issue  such  order  therein, 
under  their  hands  and  seal,  as  they  may  deem  requisite  for 
determining  the  question. 

Where  an  appeal  is  made  to  the  Local  Govemmei;t  Board  Remission 
against  any  allowance,  disallowance,  or  surcharge  made   by  of  disallow- 
any  auditor  in  the  accounts  of  any  guardians,  overseers,  or  ^^^|2*vict 
their  officers,  the  Board  may  decide  the  same  according  to  the  c.  91,  s.  4. 
merits  of  the  case ;  and  if  they  shall  find  that  any  disallowance 
or  surcharge  shall  have  been  or  shall  be  lawfully  made,  but  that 
the  subject-matter  thereof  was  incurred  under  such  circum- 
ktances  as  make  it  fair  and  equitable  that  the  disallowance  or 
nircharge  should  be  remitted,  they  may,  by  an  order  under 
heir  seal,  direct  that  the  same  shall  be  remitted,  upon  payment 
)f  the  costs,  if  any,  which  may  have  been  incurred  by  the 
luditor  or  other  competent  authority  in  the  enforcing  of  such 
iisallowance  or  surcharge. 

The  Local  Government  Board  require  appeals  to  them  to  Appeals  to 
3e  made  in  writing,  and  that  they  be  signed  by  all  the  persons  Local  Govem- 
iggrieved  by  the  auditor's  certificate,  and   that  they  should  ^&  g^^ 
:ontain  a  full  statement  of  the  facts  which  the  appellants  may  c.  loi,  s.  36. 
iesire  to  lay  before  the  Board,  together  with  the  reasons  which 
;hey  may  have  to  bring  forward  in  support  of  their  appeal*  and 
hsy  decide  the  appeal  either  by  an  order  under  their  hands 
md   seal  of  office,  or  by  a  certificate  made  pursuant  to  the 
29  &  30  Vict  c.  113,  s.  5. 

The  duty  of  the  auditor  under  the  Local  Government  Act  is  Duty  of 
to  disallow  every  item  of  account  contrary  to  law ;  and  in  this  auditor. 
respect  he  will  have  a  very  difficult  duty  to  discharge,  as  for  the 
most  part  he  will  have  to  form  his  own  judgment  as  to  what 
items  are  contrary  to  law.  It  will  obviously  be  impracticable 
to  observe  the  same  strictness  as  in  the  case  of  poor-law 
accounts ;  but  generally  he  will  exercise  a  sound  discretion  in 
disallowing  all  items  which  are  not  within  the  scope  of  the 
authority  of  the  Local  Board,  or  which  are  manifestly  extrava- 
gant in  amount;  as  well  as  expenditure  unnecessarily  and 
wrongfully  incurred  by  the  Local  Board. 

Every  sum  certified  to  be  due  from  any  person  by  the  auditor  As  to  recovery 
is  to  be  paid  by  such  person  to  the  treasurer  of  the  Local  Board  ^^  disallow- 
within  fourteen  days  after  it  has  been  certified,  unless  there  be  2i^&'22  Vict 
an  appeal  against  the  decision ;  and  if  it  be  not  so  paid,  and  c  98,  s.  60 
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there  be  no  appeal,  the  auditor  is  to  recover  it  from  the  pcrsoa 
against  whom  it  has  been  certified  to  be  due  by  the  like  pnxress 
and  with  the  like  powers  as  in  the  case  of  sums  certified  upo& 
the  audit  of  the  poor-rate  accounts,  and  shall  be  paid  by  the 
Local  Board  all  such  costs  and  expenses,  including  a  reasonable 
compensation  for  his  loss  of  time  incurred  by  him  in  such  pro- 
ceedings, as  shall  not  be  recovered  by  him  from  such  person. 
All  moneys  certified  by  a  poor-law  auditor  to  be  due  are  re- 
coverable as  so  certified  from  all  or  any  of  the  persons  making 
or  authorizing  the  illegal  payment,  or  otherwise  answerable  for 
such  moneys,  and  are  to  be  recovered  on  the  application  of  the 
auditor,  or  of  any  auditor  subsequently  appointed,  or  by  any 
person  for  the  time  being  entitled  or  authorized  to  receive  the 
same,  in  the  same  manner  as  penalties  and  forfeitures  may  be 
recovered  under  the  4  &  5  Will.  IV.  c  76,  s.  99,  that  is,  by 
distress  and  sale  of  the  goods  and  chattels  of  the  p)erson  liable 
to  pay  the  money  certified  to  be  due.  The  certificate  of  the 
auditor  that  the  money  is  due  will  be  final,  if  it  be  not  appealed 
against  as  in  the  case  of  a  poor-law  audit  (i) 

For  the  purpose  of  audit,  every  auditor  may,  by  summons  in 
writing,  require  the  production  before  him  of  all  books,  deeds, 
contracts,  accounts,  vouchers,  and  all  other  documents  and 
papers  which  he  may  deem  necessary,  and  may  require  any 
person  holding  or  accountable  for  any  such  books,  deeds,  con- 
tracts, accounts,  vouchers,  documents,  or  papers  to  appear  before 
him  at  any  audit  or  any  adjournment  thereof,  and  to  make  and 
sign  a  declaration  as  to  their  correctness.  If  any  person  n^- 
lects  or  refuses  so  to  do,  or  to  produce  any  such  books,  deec^ 
contracts,  accounts,  vouchers,  documents,  or  papers,  or  to  make 
or  sign  such  declaration,  he  incurs  for  every  neglect  or  refusal 
a  penalty  not  exceeding  40X. ;  and  if  he  falsely  or  corruptly 
makes  or  signs  any  declaration,  knowing  it  to  be  untrue  in  any 
material  particular,  he  is  liable  to  the  penalties  inflicted  upon 
persons  guilty  of  wilful  and  corrupt  perjury. 

Within  fourteen  days  after  the  completion  of  the  audit,  the 
auditor  is  to  report  upon  the  accounts  audited  and  examined, 
and  deliver  his  report  to  the  clerk  of  the  Local  Board,  who  shall 
cause  the  same  to  be  deposited  in  the  office  of  the  Local  Board, 
and  shall  publish  an  abstract  of  such  accounts  in  some  one  or 
more  of  the  newspapers  circulated  in  the  district 

The  intention  of  the  Act  evidently  is,  though  it  is  not  ex- 
pressed, that  the  auditor's  report,  after  it  has  been  deposited  in 
the  office  of  the  Local  Board,  should  be  open  to  pubUc  inspec- 
tion ;  the  report  need  not,  however,  be  pubhshed  unless  the 
Local  Board  so  order. 

Further  with  regard  to  accounting  officers,  see  ante,  p.  67. 

Besides  the  ordinary  accounts  of  the  Local  Board  and  their 


(i)  Sec  Rt\sr,  V.  Finnis^  I  E.  &  E. 
935  ;  33  L  T.  146 ;  28  L.  J.  M.  C. 
201  :  Jieg,  V.  Brecknock  J%  7  E.  & 


B.  951  ;  Reg,  v.  Linfard^  7  E.  &  B. 
950  ;  Reg,  V.  Denbighshire  JJ^  33 
L.  T.  145. 
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>fficers,  the  auditor  is  required  to  audit  the  separate  accounts 
>f  the  Board  when  it  is  constituted  a  Burial  Board  for  the 
listrict,  according  to  the  provisions  of  the  23  &  24  Vict  c.  64, 
;.  3,  ante,  p.  352. 

Here  may  be  conveniently  introduced  the  provisions,  so  far  Annual 
is  they  affect  Local  Boards  of  Health,  of  the  Act  23  &  24  Vict  returns  to 
-  51,  to  provide  for  an  annual  return  of  rates,  taxes,  tolls,  and  ^"^^S^i^S** 
iues  levied  for   local   purposes   in  England.      It  recites  that™^ 
xrhereas  rates,  taxes,  tolls,  and  dues  to  a  large  amount  are  levied 
'or  purposes  of  local  government  and  improvements  in  England, 
md  it  is  proper  that  Parliament  should  be  informed  annually  of 
ill  sums  so  levied,  and  the  expenditure  thereof,  but  in  many 
::ases  no  sufficient  provision  has  been  made  for  that  purpose ; 
md  enacts  that  the  clerk  to  any  corporation,  justices,  Commis-  Clerks  of 
jioners,  district,  or  other  Board,  vestry,  inspectors,  trustees,  or  Local  Boards 
Dther  body  or  persons  authorized  to  levy  or  to  order  to  be  levied  *®  °^*|^® 
my  of  the  following  rates,  taxes,  tolls,  or  dues,  sewers  rates  J^^IJcij^^"^ 
md  "  general  sewers  tax,"  and  all  rates,  scots,  and  taxes  levied  Government 
by  Courts  or  Commissioners  of  Sewers ;  whether  levied  under  Board, 
the  Acts  of  the  3  &  4  Will.  IV.  c.  22,  and  4  &  5  Vict  c  45  ;  23  &  24  Vict 
or  under  any  other  Act  of  Parliament,  or  by  charter,  usage,  or  *^'  5'»  «•  *• 
custom ;  rates  under  the  Act  for  the  lighting  and  watching  of 
parishes,  3  &  4  Will.  IV.  c.  90 ;  rates  levied  by  Improvement 
Commissioners  or  other  Commissioners,  or  by  any  trustees  or 
corporation  acting  under  any  local  Act  for  the  paving,  draining, 
cleansing,  or  watching,  improvement  or  regulation  of  any  town 
or  district ;  and  tolls  and  dues  levied  under  the  authority  of 
Parliament  in  respect  of  markets,  bridges,  or  harbours,  or  any 
other  compulsory  rates,  taxes,  tolls,  or  dues  in  England  (other 
than  such  as  are  levied  for  the  public  revenue  of  the  United 
Kingdom),  shall  make  a  return  of  the  sums  levied  or  received 
by  or  in  respect  of  such  rates,  taxes,  tolls,  and  dues,  and  of 
the  expenditure  thereof,  to  the  Local  Government  Board  in 
in  the  month  of  June  in  every  year.     The  returns  are  to  be  For  what 
made  for  the  latest  period  of  twelve  months   preceding  the  period  returns 
month  of  June  in  each  year  for  which  the  accounts  of  the  ^^^e^up 
Board  shall  be  made  up,  and  shall  show  the  amounts  levied  jb,  s.  2. 
and  expended  respectively,  with  such  other  particulars  and  in 
such  form  as  shall  from  time  to  time  be  ordered  by  the  Local 
Government  Board. 

Where  no  clerk  is  appointed  or  acting,  the  treasurer  or  other  How  when 
officer  keeping  the  accounts  of  the  receipts  and  expenditure  of  there  is  no 
the  Board,  by  whom  any  of  the  rates,  taxes,  tolls,  or  dues  before  ^^'  ^ 
mentioned  are  levied  or  ordered  to  be  levied,  shall  make  the  * 

return  in  relation  thereto. 

Any  clerk,  treasurer,  officer,  or  other  person  required  to  make  Penalty  for 
such  return  who  neglects  so  to  do  in  the  month  of  June  in  any  default 
year  shall  be  liable  to  a  penalty  not  exceeding  ;£^2o  for  every       *•  ^ 
such  offence,  to  be  recoverable  on  summary  conviction  thereof 
before  two  justices. 


Abstracts  of 
returns  to  be 
laid  before 
Parliament, 
lb.  s.  6. 
Returns 
from  Local 
Boards,  etc 


Form  of 
return. 
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The  Local  Government  Board  shall  every  year  cause  the 
returns  transmitted  to  them  under  this  Act  to  be  abstracted, 
and  the  abstract  thereof  to  be  laid  before  both  Houses  of 
Parliament 

In  pursuance  of  the  foregoing  provisions,  the  Secretaiy  of 
State,  through  the  Local  Government  Act  Office,  required  that 
a  return  of  receipts  and  disbursements  on  account  of  the  Public 
Health  Act,  1848,  and  Local  Government  Act,  r858,  should  be 
made  to  that  office  in  each  year,  under  the  following  headings:— 

Dr. 
Balance  in  hand  from  last  account    .         •        •        .         •       ;^ 

Receipts. 
To  amount  received  from — 

General  District  Rate  of     d,  in  the  £K^)      • 

Special  District  Rate  of     </.  inthe^(i)        .... 

Highway  Rate  of     d,  in  the  ;£"(!) 

Public  Water  Supply  Rate  of     d,  in  the  £{}) 

District  Fimd  Accoimt         •         .         .         .         .         . 

Private  Improvement  Rates ^ 

„      Water  Supply  Rates 

Other  Receipts  : — 

On  account  of  highways,  roads,  &c. 

On  account  of  improvements,  interest,  sale  of  property  and 

incidentals      ...•••••• 

Loans  upon  security  of  Rates — 

at       per  cent.  (2)    •••••..         . 

Total  Receipts £ 

Balance  overspent  (if  any)    ......       ;f 

Total  Receipts  and  Balance  •         .         .         .         .       jf 


Cr. 

Balance  overspent  on  last  account  (if  any) 


Disbursements. 

1st,  in  respect  of  Public  Works  qp 

»  >»  Sewerage £ 

„  „  Water  supply     ...... 

„  „  Street  improvements  ..... 

,t  ,,  Works  of  paving         .         .          .          .         . 

„  „  Repairs  of  highways   .         .         .         .         . 

t,  „  Turnpike  roads 

„  t,  Scavengering  and  watering  roads           • 

If  9)  Lighting 

„  „  Baths  and  wash-houses         .... 

„  ,,  Burial-grounds  ...... 

„  „  Market-places    ...... 

,}  t,  Slaughter-houses         .         .         •         .         • 

,}  „  Lodging-houses           .         .         .         .         . 

y,  „  Pleasure-grounds         .         .         .         ,         , 

„  „  Miscellaneous  works 


(xj  State  the  several  rates  in  the  ;C  levied  during  the  year.  ' 

(a)  Sute  the  percentage  at  which  the  several  loans  may  have  been  effected. 
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in  respect  of  Private  Works  of  Fonn  of 

„  Drainage £  retam. 

„  Water  supply 

„  Street  improvements 

„  Paving 

„  Scavengering 


m  respect  of  General  Expenses 

xpenses  of  Adoption  of  Act ^ 

„  Salaries  of  Officers         .         .         .         •         • 

„  Establishment  charges  other  than  salaries 

,,  Collector's  poundage     •         .         .         •         • 

„  Election       .•....• 

,,         Surveys  and  plans  (l) 

„  Law  and  Parliamentary  Proceedings  (i)  . 

„       '  Compensations  (i) 

,f        .Other  expenditure 


on  account  of  Loans  on  Mortgage  of  Rates. 

Iment  of  Loan £ 

ng  Fimd  Account 

est 


Total  Expenditure £ 

Balance  now  in  hand    .•••••       ^ 


Total  Expenditure  and  Balance      ,        ,        ,        ,       £ 


now  Owing  :— 

ed  or  mortgage  debt  £       at     per  cent 

lid  interest  £ 

:ing  debt  for  tradesmen's  bills,  &c.  £ 

th  of  highways  and  roads        miles. 

isable  value  of  District  £ 

Signature 


Clerk  to  the  Local  Board  of 


cases  where  expenditure  of  this  character  is  not  induded  in  any  of  the  fore- 

ms.  . 
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CHAPTER  IV. 


CONTBACTS. 


Contracts  by    The  Local  Board  may  enter  into  all  such  contracts  as  majbe 
^^  ^f^-   necessary  for  carr>'ing  the  Act  into  execution ;  and  eveiy  cofr 
HeV^S^^^  tract,  the  value  or  amount  whereof  exceeds  ;^io,  must  be  ii 
writing,  and  must  specify  the  work,  materials,  etc.,  to  be  done 
or  furnished,  the  price  to  be  paid,  and  the  time  or  times  wito 
which  the  contract  is  to  be  performed,  and  fix  and  specify  some 
pecuniary  penalty  to  be  paid  in  case  the  terms  of  die  contxad 
are  not  duly  performed.    In  the  case  of  a  non-corporate  distndi 
it  must  be  sealed  with  the  seal  of  the  Local  Board  by  whom  it 
is  entered  into,  and  signed  by  five  or  more  members  thereof 
(but  see  sect  46  of  the  Sanitary  Act,  1866,  anfe  p.  2,  as  to  the 
incorporation  of  Local  Boards) ;  and  in  the  case  of  a  corporate 
district  it  must  be  sealed  with  the  common  seal;  and  evoy 
contract  entered  into  as  above  mentioned,  and  duly  executed,  ii 
to  be  binding  on  the  Local  Board  by  whom  it  is  executed,  and 
their  successors,  and  upon  all  other  parties  thereto,  their  e»- 
Composition    cutors,  etc.     The  Local  Board  may  compound  with  anycoor 
for  penalties     tractor  or  Other  person  in  respect  of  any  i)enalty  incurred  \ij 
m  respect  of    j-^^gon  of  the  non-performance  of  any  contract  entered  into, 
contracts.        whether  the  penalty  be  mentioned  in  the  contract  or  in  any 
lb.  bond  or  otherwise,  for  such  sums  of  money  or  other  recompense 

Estimates  to  as  to  the  Local  Board  may  seem  proper.  Before  contracting 
be  made  before  for  the  execution  of  any  works  under  the  provisions  of  the  Act, 
commencmg  ^^le  I^ocal  Board  must  obtain  from  the  surveyor  an  estimate  in 
jIj^  writing,  as  well  of  the  probable  expense  of  executing  the  wort 

in  a  substantial  manner  as  of  the  annual  expense  of  keeping  il 
in  repair ;  also  a  report  as  to  the  most  advantageous  mode  of 
contracting,  that  is,  whether  by  contracting  only  for  the  execu- 
tion of  the  work,  or  for  executing  and  also  maintaining  it  in 
repair  during  a  term  of  years  or  otherwise. 

The  above  provision,  however,  is  only  directory,  and  therefore 
the  Local  Board  will  be  liable  for  a  breach  of  the  contract 
entered  into  for  the  performance  of  the  works,  though  the 
estimate  and  the  report  from  the  surveyor  be  not  obtained,  (i) 
As  to  contracts      Before  any  contract  of  the  value  or  amount  office  or  up- 
above  the        wards  is  entered  into  by  the  Local  Board,  ten  days'  public  notice 
value  of  ^  100.  ^^  ^YiQ  least  must  be  given,  expressing  the  nature  and  purpose 
of  the  proposed  contract,  and  inviting  tenders  for  the  execution 


(i)  N<rmUy,  Worcester^  9  Exch.  457,  ^i^post^  p.  452, 
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f  the  work.  In  every  case  the  Local  Board  must  require 
lid  take  sufficient  security  for  the  due  performance  of  the 
ontract 

Members  of  Local  Boards  vacate  their  office  by  entering  into  Contractswith 
ontracts  with  the  Board ;  see  ante^  p.  33  ;  but  the  contract  members  of 
cvertheless  remains  in  force.     In  a  case  where  a  paving  com-  ^-^^^  Boards, 
lissioner  had  sent  in  a  tender,  which  was  accepted  by  his  co- 
ommissioners,  and  the  Act  imposed  a  penalty  on  any  com- 
lissioner  engaging  in  a  contract,  the  Court  refused  to  issue  a 
landamus  to  the  commissioners  commanding  them  to  advertise 
ir  fresh  tenders,  since  it  did  not  appear  that  the  contract  itself 
:as  void,  (i) 

If  a  contract  be  made  for  the  superintendence  of  the  execu-  Generally, 
on  of  works  to  be  completed  within  a  certain  time,  and  the 
"orks,  from  any  cause,  be  not  completed  within  the  specified 
me,  no  claim  for  any  payment  beyond  that  stipulated  for  can 
e  supported ;  therefore,  on  a  contract  by  a  Local  Board  of 
[ealth  to  employ  the  plaintiff,  an  engineer,  about  certain  works, 
Qd  pay  him  ^500  during  two  years,  he  undertaking  to  do  his 
est  to  complete  the  works  within  that  period,  it  was  held  that 
le  Local  Board  were  not  hable  for  refusing  to  allow  him  to 
irry  on  the  works  beyond  that  time,  even  though  the  delay 
as  caused  by  their  fault  or  default,  they  paying  him  the  whole 
J500.  And  as  to  extras,  per  Martin,  B.,  "  the  Board  could  not 
ind  themselves  without  deed;  and  the  very  mischief  to  be 
larded  against  is  such  charges  for  extras."  (2) 

It  would  be  proper  that  a  specification  of  works  annexed  to  a 
mtract  should  also  be  signed  by  the  members  of  the  Local 
oard  ;  but  the  omission  to  do  so  would  not  vitiate  the  contract, 
•  release  the  sureties  of  the  contractor.  (3) 
With  regard  to  the  contracts  of  Local  Boards  of  Health,  as 
^U  as  all  other  corporations,  it  is  to  be  observed  that  the  rule 

law  is  that  a  corporation  can  only  bind  itself  by  deed  (see 
Dmyn's  Digest,  ///.  "Franchise"  (F),  12,  13,  and  the  authori- 
rs  there  referred  to) ;  but  exceptions  to  this  rule  have  been 
tablished,  as  in  the  case  of  corporations  created  for  the  pur- 
>se  of  carrying  on  trading  speculations ;  where  the  nature  of 
eir  constitution  has  been  such  as  to  render  the  drawing  of 
lis  or  the  making  of  particular  kinds  of  contracts  necessary 
r  the  purposes  of  the  corporation.  In  those  cases  the  Courts 
»ld  that  they  would  imply  in  those  who  are,  according  to  the 
©visions  of  the  charter  or  Act  of  Parliament,  carrying  on  the 
rporation  concerns  an  authority  to  do  those  acts  without 
lich  the  corporation  could  not  subsist  Sanders  v.  St,  Neots, 
)  Clark  V.  Cuckfieldy  (5)  and  Haigh  v.  North  Bierley^  (6)  show 

(i)  Rex  V.  St,  Margarets,    West-  (3)  Russell  v.  irickett,   13  L.  T. 

nster.    Paving  Commissioners^    i       (n.  s.)  280. 

r.  104.  (4)  8  Q.  B.  810. 

(2)  Rutledge  v.  Farnham,  2  F.  &  (5)  21  1..  J.  Q.  B.  349. 

406.  (6)  31  L.  T.  213. 

2   G 


45©  CmtraOs.  [Part  IE 

Generally.  that  an  action  will  lie  although  the  contract  be  not  under  seal  in 
certain  cases ;  but  a  corporation  would  not  be  bound  by  a  con- 
tract entered  into  by  one  of  its  servants  on  its  behalf  without 
evidence  of  its  having  given  express  authority  to  its  servant  to 
enter  into  the  contract;  (i)  and  per  Martin,  B.,  in  Walkers, 
Great  Western  Railway  Company;  (2)  when  Cox  v.  Midlani 
Counties  Railway  Company  (3)  was  decided,  it  was  generally 
supposed  that  a  company,  except  in  some  very  few  cases  of 
daily  recurrence,  could  only  contract  imder  seal,  but  there  has 
been  much  more  freedom  in  this  respect  accorded  to  companies 
since  the  time  of  that  decision. 

Persons  dealing  with  corporations  should  always  bear  in 
mind  that  they  are  essentially  diflferent  from  an  ordinary  part- 
nership of  individuals  for  all  purposes  of  contracts,  and  espe- 
cially in  evidence  against  them  on  legal  trials;  and  should 
insist  upon  all  contracts  with  them  being  by  deed,  under  the 
seal  of  the  corporation,  or  otherwise  executed  in  the  manner 
prescribed  by  the  Act  of  Parliament  regulating  the  corporation. 
There  is  no  safety  or  security  for  any  one  dealing  with  such  a 
body  on  any  other  footing.  The  same  observation  applies  in 
respect  of  any  variation  or  alteration  in  a  contract  which  has 
been  made,  and  it  should  further  be  borne  in  mind  that  the 
secretary  or  other  officer  of  the  corporation  has  of  himself  00 
independent  authority  to  bind  the  corporation  by  letters  or 
documents  signed  by  him. 

Generally  speaking,  corporations  are  as  much  bound  by  their 
contracts  as  individuals,  where  the  seal  is  affixed  in  a  manner 
binding  on  them ;  and  where  a  corporation  is  created  by  Act 
of  Parliament  for  particular  purposes,  with  special  powers, 
their  contract  will  bind  them,  unless  it  appears,  by  the  express 
provisions  of  the  statute  creating  the  corporation,  or  by  neces- 
sary and  reasonable  inference  from  its  enactments,  that  the 
contract  was  ultrd  vires ^  or  that  the  legislature  meant  thsCt  such 
a  contract  should  not  be  made.  (4) 

Contracts  must  be  under  seal  to  bind  the  Local  Boards,  for 
the  power  of  the  Local  Board  to  enter  into  contracts  so  as  to 
bind  the  rates  is  entirely  the  creature  of  the  statute,  and  the 
statute  having  prescribed  a  mode  by  which  these  contracts  arc 
to  be  made,  is  part  of  the  power  given.  The  Local  Board  has 
no  power  to  bind  the  rates  unless  by  contracts  entered  into  by 
the  mode  pointed  out  by  the  Act,  therefore  a  contract  exceed- 
ing the  value  of  ;^io  for  the  performance  of  works  and  for 
carrying  into  execution  the  Pubhc  Health  Act,  1848,  made 
with  a  Local  Board  of  Health  of  a  non-corporate  district  is  not 
valid,  so  as  to  enable  the  contractor  to  enforce  it  against  the 
Boafd,  unless  it  be  sealed  with  the  seal  of  the  Board  and  signed 

(i)  Cox  \.  Midland Couniifs  Rail'  (4)  Bateman   v.   Ashton-int^' 

way  Company,  3  Kxch.  Rep.  268.  Lyne,   3  H.   &   N.   323 ;  27  I-  J* 

(2)  L.  R.  2  Exch.  229.  Exch.  458. 

(3)  3  Exch.  268. 
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by  five  or  more  members  thereof,  and  comply  in  other  respects  Genenlly. 
with  the  requirements  of  section  85  ;  (i)  for  that  section  is  not 
merely  directory,  but  creates  a  condition  which  must  be  com- 
plied with.  In  the  case  where  it  was  so  held,  a  suit  in  equity 
was  afterwards  brought  to  obtain  a  specific  performance  of  the 
contract  between  the  plaintiff  and  the  Local  Board  of  Health, 
but  it  was  held  by  Wood,  V.C.,  that  a  Local  Board  of  Health 
had  no  power  to  enter  into  a  contract  which  can  bind  the  rates 
x^  the  particular  district  unless  such  contract  is  made,  and  the 
engagements  therein  contained  are  entered  into,  in  the  mode 
prescribed  by  the  Act ;  and  also  that  a  Court  of  Equity  equally 
with  a  Court  of  Law  has  jurisdiction  to  adjudicate  upon  the 
validity  of  such  a  contract  (2) 

It  has  also  been  held  that  a  municipal  corporation  cannot 
enter  into  a  contract  to  pay  a  sum  of  money  out  of  the  cor- 
porate funds  for  the  making  of  improvements  within  the  borough 
except  under  the  cominon  seal;  and  for  such  a  purpose  the 
Public  Health  Act  clearly  makes  a  contract  under  seal  neces- 
sary. (3) 

The  case  oiLamprelly,  T7t€  Guardians  of  the  Billericay  Union 

(4)  has  also  an  important  bearing  upon  contracts  entered  into 
wi4  Local  Boards  for  the  execution  of  works.  In  that  case  a 
contract  had  been  entered  into  by  a  builder  with  the  guardians 
of  the  union  to  build  a  union  workhouse  for  a  certain  sum  to  the 
satisfaction  of  the  architects,  and  it  was  agreed  that  all  extra 
^orks  authorized  by  the  architects  in  writing  should  be  paid 
for  in  addition  to  the  principal  sum.  The  builder  having  exe- 
rted certain  extra  works  suggested  by  the  architects  from  time 
^  time,  without  an  authority  in  writing,  it  was  held  that  he 
^uld  not  recover  under  the  deed  for  such  extra  works,  although 
hey  were  from  time  to  time  examined  and  approved  by 
he  architects.  It  was  held  in  the  same  case  that  although 
he  deed  provided  for  payment  on  account  during  the  progress 
f  the  works,  the  plaintiff  could  not  set  off  money  so  paid 
gainst  the  money  due  for  the  extra  works ;  for  a  corporate 
ody,  having  no  i)ower  to  contract  except  under  seal,  cannot 
dpliedly  assent  to  extra  works  being  done,  a  corporation  being 
icapable  of  making  a  new  contract  by  parol. 

Respecting  contracts  by  coq^orations  which  are  ultrh  vires 
fthe  contracting  parties,  Cranworth,  L.C.  (in  Shre^vsbury  and 
Hrmingham  Railway  Company  v.  London  and  North  IVestern 
*ailway  Company  and  others),  (5)  said,  "  \VTien  the  legislature 
Dnstitutes  a  corporation  it  gives  to  that  body  primd  facie  an 
bsolute  right  of  contracting.  But  this  primd  facie  right  does 
ot  exist  in  any  case  where  the  contract  is  one  which,  from  the 

(i)  Frendv.  Dennett,  4  Jur.  (n.  S.)  (3)  Ludl<Kv  v.  Charlton,  6  Mee  & 

)7  ;  27  L.  J.  C.  P.  314.  \V.  815. 

(2)  Freytd  v.   Dennett,    5    L.   T.  (4)   18  L.  J.  Exch.  282  ;  12  L.  T. 

*•  s.)  73.  533. 

(5)  3  Jur.  (n.  s.)  781. 

2  G  2 
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Generallj.  nature  and  object  of  the  corporation,  the  corporate  body  is  ex- 
pressly and  impliedly  prohibited  from  making ;  such  a  contract 
is  said  to  be  ultrd.  vires^  On  this  point  see  also  the  Londtm 
Dock  Company  v.  Sinnott,  (i) 

The  requirements  of  the  statute  that  estimates  shall  be  made 
before  commencing  works,  and  also  as  to  previous  reports,  are 
directory  only  as  respects  contracts  entered  into  by  the  Board 
with  thu-d  parties,  and  are  merely  for  the  goid^ce  of  the 
Board ;  (2)  and  therefore  a  contract  under  seal,  entered  into 
between  the  Board  and  a  third  party  for  the  execution  of  cer- 
tain works,  was  held  to  be  valid,  although  no  estimate  or  report 
of  the  surveyor  had  been  previously  obtained.  The  non- 
observance  of  the  proviso  might  however  affect  the  right  of  the 
Board  to  levy  a  rate  for  the  purposes  of  the  contract  It  was 
also  held  in  the  same  case  that  an  action  lay  upon  the  contract 
itself  for  non-payment,  and  that  the  plaintiff  was  not  driven  to 
seek  his  remedy  by  mandamus  or  bill  in  equity,  or  by  any  such 
collateral  proceeding. 

The  notice  required  by  sect  139  to  be  given  before  an  actiofl 
can  be  brought  against  the  Local  Board  of  Health  does  not 
apply  to  a  contract  for  the  execution  of  works.  (3) 

As  regards  personal  liability  of  members  of  Local  Boards  rf 
Health  and  their  officers,  see  sect  140  of  the  Public  HeaUi 
Act  1848. 

Before  contracting  for  the  execution  of  any  works,  the  Loal 
Board  are  required  to  obtain  from  their  surveyor  ap  estimate  of 
the  expense  of  executing  the  work,  as  well  as  of  the  expense  of 
keeping  it  in  repair ;  but  this  does  not  apply  to  a  contract  for 
work  done  to  streets  which  are  not  highways  under  11  &  u 
Vict  c.  63,  s.  69  (ante^  p.  168),  and  therefore  the  Local  Board 
may  enforce  payment  of  the  expenses  from  the  owners  of  sod 
streets,  notwithstanding  the  absence  of  the  estimate  and  report 
of  their  surveyor.  The  estimate  and  report  must  be  obtamed 
where,  under  the  provisions  of  the  Act,  the  Local  Board  are 
required  to  execute  the  particular  work,  and  afterwards  keep  it 
in  repair,  and  are  not  necessary  if  the  work,  when  complete, 
would  not  be  repaired  and  maintained  imder  the  Act  or  out  of 
the  rates.  (4) 

(i)  8  E.  &  B.  347  ;  4  Jut.  (n.  s.)  Rep.  808. 

70.  (4)  Cunningham  v.  Woherka^ 

(2)  N<noell  V.  Worcester^  9  Ex.  /^«,  7  £.  &  B.  107, ;  26  L.  J.  M.  C 
Rep.  457  ;  23  L.  J.  Ex.  139.  33. 

(3)  Davis  V.  Swansea^   8  Exch. 
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CHAPTER  V. 

:X>MPSNSATION  FOB  DAMAGE  CAUSED  BT  LOCAL 

BOABDS. 

'  ull  compensation  shall  be  made,  out  of  the  general  or  For  what 

:ial  district  rates,  to  all  persons  sustaining  any  damage  by  damage. 

»n  of  the  exercise  of  any  of  the  powers  of  the   PubUc  "^^  '^  J™ 

ilth  Act ;  and  in  case  of  dispute  the  amount  is  to  be  settled 

u-bitration ;  or  if  the  compensation  claimed  do  not  exceed 

sum  of  jC2o,  it  may  be  ascertained  by  and  recovered  before 

ices  in  a  summary  manner. 

The  144th  section  of  the  Pubhc  Health  Act,  1848,  and  the 

ii  section  of  the  Lands  Clauses  Act,  8  Vict  c.  18,  refer  to  the 

le  injuries,  and  must  be  construed  together,  (i)     The  word 

unage  "  therefore  does  not  include  every  inconvenience,  but 

f  such  as  would  give  a  right  of  action  had  there  been  no 

;  of  Parhament 

rhe  obstruction  of  a  public  right  has  been  held  not  to  be 

lin  the  latter  enactment  (2) 

dandamus  will  lie  to  assess  compensation  for  an  injury 

icted  upon  an  inhabitant,  by  reason  of  the  act  of  Conmiis- 

lers  in  paving  the  streets  and  so  altering  their  level     Mr. 

tice  Hannen   delivered  judgment,  to  the  effect  that  the 

mant  was  entitied  to  compensation  for  an  injury  inflicted  on 

1  in  the  execution  of  works  deemed  to  be  for  tiie  benefit  of 

fellow-inhabitants.     The  case  came  within  sees.  69  &  144 

he  nth  and  12th  Victoria,  c  63,  the  Public  Health  Act, 

8-  (3) 

lie  right  to  compensation  will  not  arise  until  the  damage 

been  sustained,  for  the  duty  to  pay  does  not  arise  until 
r  the  damage  has  been  ascertained  and  settied  according  to 
provisions  of  the  Act  (4)  In  a  case  where  a  Local  Board 
Eiealth  did  not  deny  that  they  had  made  a  certain  sewer, 

were  liable  to  make  compensation  if  there  were  any 
lage,  which  they  denied,  it  was  held  that  this  was  a  dispute 
o  the  amount  of  damage  and  not  as  to  the  liability  of  the 
:al  Board  to  make  any  compensation  and  therefore  that  it 

the  subject  of  a  reference  under  the  Act ;  and  that  the  arbi- 

)  /faff  V.    Bristol,    15   L.   T.  (3)  In  the  matter  of  the  Wallasey 

S.)  572  ;   36  L.  J.  C.  P.  1 10  ;  Local  Board  of  Health,  I  \th  May, 

L.  2  C.  P.  322.  1869. 

)  Reg,  V.  Metropolitan  Board  of  (4)  Peters  v.  Clarson,  7  M.  &  G. 

ks^  10  B.  &  S.  391.  548. 
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For  what        trators,  if  of  opinion   that   there  was  no   damage,  might  in 
^^*™*g^-  such  case  award  that  the  amount  of  compensation  was  no- 

thing, (i) 

So  where  the  declaration  charged  that  the  Local  Board  of 
Heahh  of  Southampton  so  constructed  a  sewer  that  quantities 
of  filth  and  sewage  matter  were  poured  in,  upon,  and  about 
the  approaches  and  works  connected  with  the  bridge  of  a  float- 
ing-bridge company,  it  was  held,  upon  demurrer,  that  the  de- 
claration charged  a  wrong  not  within  section  144  of  the  Public 
Health  Act,  1 848,  and  that  therefore  an  action  might  be  main- 
tained against  the  Local  Board  of  Health.  Per  Lord  Campbell, 
CJ.,  the  Local  Board  of  Health  are  a  very  peculiar  body,  and 
are  entirely  the  creature  of  an  Act  of  Parliament,  having  ex- 
traordinary powers  conferred  on  them,  and  being  subjected 
to  extraordinary  liabihties ;  and  it  seems  to  me  that  the  cases 
of  the  Feoffees  of  Hcriofs  Hospital  (2)  and  Duncan  v.  Findlater{^ 
apply  to  a  case  of  this  sort  Looking  to  the  Local  Board  oif 
Health  created  by  the  11  &  12  Vict  c  63,  it  is  supposed  to  be 
liable  to  actions  for  a  wrong  which  they  may  conmiit  The 
declaration  clearly  charges  a  wrong  within  section  144;  the 
clause  giving  compensation  is  not  a  remedy  which  the  legisbr 
ture  have  applied — the  remedy  is  by  action.  The  question  is, 
shall  the  action  be  brought  against  the  Board  of  Health,  or 
against  the  individuals  from  whose  default  the  damage  is  sup- 
posed to  have  arisen  ?  Looking  to  section  139,  I  think,  if 
there  is  any  case  in  which  the  Local  Board  of  Health  may  be 
liable,  that  section  meets  such  a  case  as  this.  There  is  a 
wrong,  and  if  the  defendants  have  any  answer  it  must  come 
by  way  of  plea.  Section  139  clearly  supposes  that  there  may 
be  an  action  for  a  wrong,  because  it  not  only  provides  that 
there  shall  be  notice  of  action,  but  also  that  the  party  to 
whom  notice  is  given  may  tender  amends,  and  pay  money  into 
Court  (4) 

In  the  Mersey  Docks  and  Harbour  Board  Trustees  v.  Gibhs  and 
others^  in  error  in  the  House  of  Lords,  (5)  in  which  it  was  held 
that  the  trustees  were  liable  for  damage  occasioned  by  the 
negligence  of  persons  doing  the  business  of  the  trust.  Lord 
Westbury,  however,  took  occasion  to  express  his  doubt  whether 
Lord  Cottenham  had  not,  in  the  case  of  Duncan  v.  Ftndlattr, 
carried  too  far  the  doctrine  of  non-liability  of  trust  property  for 
the  acts  of  trustees  constituting  a  public  body. 

In  the  case  referred  to  the  House  of  Lords  decided  that  Ac 
principle  on  which  a  private  person,  or  a  company,  is  liable  for 
damages  occasioned  by  the  neglect  of  servants,  applies  to  a 
corporation  which  has  been  entrusted  by  statute  to  perfonn 

(1)  Brady  v.  Southampton,  4  E.  Floating  Bridge  Company  y,  SoiU^- 
&  B.  1014  ;  24  L.  J.  Q.  B.  239.  amptoH,  4  Jur.  (N.  s.)  1299. 

(2)  12  CI.  &  Fin.  507.  (5)  14  L.  T.  (N.  s.)  677  ;  12  Jur. 

(3)  6  CL  &  Fin.  894.  (N.  s.)  571  ;  35  L.  J.  Excb.  225; 

(4)  Southampton      and      Itchin  L.  R.  I  H.  L.  93. 
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ain  works,  and  to  receive  tolls  for  the  use  of  those  works,  For  what 
ough  those  tolls,  unlike  the  tolls  received  by  the  private  daniage. 
«n,  or  the  company,  are  not  apphcable  to  the  use  of  the 
vidual  corporators  or  to  that  of  the  corporation,  but  are 
Dted  to  the  maintenance  of  the  works,  and,  in  case  of  any 
>lus  existing,  the  tolls  themselves  are  to  be  proportionably 
inished.  Parnaby  v.  The  Lancaster  Canal  Company^  (i) 
:h  was  the  case  of  an  ordinary  company,  approved  of,  and 
principle  of  hability  for  negligence  there  established  applied 
L  corporate  body  entrusted  by  statute  with  the  performance 

public  duty  and  receiving  therefrom  no  profits  or  emolu- 
its  for  itself. 

f  knowledge  of  the  existence  of  a  cause  of  mischief  makes 
»ns  responsible  for  the  injury  it  occasions,  they  will  be 
sdly  responsible  when,  by  their  culpable  negUgeince,  its 
tence  is  not  known  to  them. 

er  Lord  Westbury — Trustees  may  render  the  property  of 
r  beneficiaries  liable  to  third  persons  for  acts  done  in  the 
"cise  of  the  trust 

'he  Middle  Level  Drainage  Commissioners  in  Norfolk  were 
>owered  and  directed  by  statute  to  make  a  cut,  and  make 

maintain  at  or  near  its  opening  a  sluice,  to  exclude  the 
i  waters.  They  were  trustees  for  a  public  purpose,  and 
Qg  without  reward.  The  sluice  was  properly  made,  but 
ag  to  the  absence  of  due  care  and  skill  in  the  persons  em- 
red  by  them  to  maintain  it,  the  sluice  burst,  whereby  the 
1  waters  came  in,  and  flooded  the  neighbouring  lands. 
;re  was  no  proof  that  the  Commissioners  had  negligently  or 
roperly  employed   unskilful  or  incompetent  agents ;   and 

Cockbum,  C.J.  and  Mellor,  J.,  dissentiente  Blackburn,  J., 
as  held  that  the  Commissioners  were  not  hable  to  an  action 
lie  suit  of  the  owners  of  the  neighbouring  lands.  (2)  But 
ippeal  to  the  Court  of  Exchequer  Chamber,  that  Court,  on 
authority  of  the  Mersey  Docks  Case^  reversed  the  decision, 
the  reasons  given  in  the  judgment  of  Blackburn,  J.,  in  the 
irt  below,  namely,  that  as  there  was  an  absolute  duty  im- 
^  on  the  Commissioners  of  maintaining  the  sluice,  they 
e  liable  to  the  damage  caused  by  the  negUgent  performance 
iiat  duty  by  their  servants.  (3) 

Inder  sects.  69,  70,  of  the  Metropolitan  Sewers  Act  (11  & 
VicL  c  112),  it  was  held  that  power  was  given  to  resort  to 
tration  only  in  those  cases  where  the  mere  amount  of  com- 
sation  was  disputed ;  not  in  cases  where  the  liabihty  to 
:e  any  compensation  at  all  was  denied.  (4)  In  another 
;  the  Court  granted  a  mandamus  commanding  a  Local 
rd  of  Health  to  make  compensation  for  damage  sustained 

)  II  A.  &  £.  223.  891  ;  L.  R.  I  Q.  B.  711  ;  7  B.  A  S. 

I  Coey,  Wise,  5  B.  &  S.  440 ;  831  ;  37  L.  J.  Q.  B.  262. 
^  T.  (n.  S.)  666.  (4)  Reg,  v.  Metropolitan  Commis" 

)  Coe  V.  Wise^  14  L.  T.  (N.  s.)  sioners  of  Sewers,  1  £.  &  B.  694. 
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For  what         by  reason  of  their  sinking  shafts  near  to  and  making  sewers 
^l*™*6e.  under  certain  houses  within  their  district  (i)     And  the  retuni 

to  the  writ  showing  that  the  prosecutor  had  not  taken  any 
steps  towards  having  the  amount  of  damage  determined  or 
ascertained  in  the  manner  provided  for  by  die  Act,  nor  given 
nor  deUvered  to  the  defendants  any  notice  in  writing  or  other- 
wise of  the  claim  for  coYnpensation,  or  of  the  cause  or  amount 
thereof,  nor  informed  them  whether  it  exceeded  the  sum  of 
;^2o,  nor  appointed  an  arbitrator,  nor  given  notice  of  an  inten- 
tion on  his  part  to  do  so ;  it  was  held  to  be  a  good  return,  in- 
asmuch as  it  showed  that  the  prosecutor  had  not  specified  the 
amount  claimed,  or  whether  it  was  under  ;^2o,  whereby  the 
defendants  were  unable  to  know  whether  proceedings  were 
to  be  taken  before  an  arbitrator,  or  before  justices,  as  provided 
by  the  Act  (2)  A  rule  nisi  was  afterwards  obtained  to  enter 
the  verdict  for  the  defendants  on  the  trial  of  the  issues  raised 
upon  the  mandamus,  but  was  discharged  by  the  Court,  (3)  as 
the  matters  alleged  in  the  return  to  tifie  writ  w^ere  no  ansu'er 
to  the  writ,  it  not  being  distinctly  stated  that  the  amount  of 
compensation  only  was  in  dispute.  (4)  Under  the  144th  sec- 
tion the  mandamus  was  good,  and  the  prosecutor  was  held 
entitled  to  a  verdict  on  Sie  whole  return  to  a  peremptory 
mandamus;  for  that  as  it  did  not  appear  on  the  return  that 
there  was  any  dispute  as  to  the  amount,  the  rest  of  the  alle- 
gations in  the  return  (beyond  the  traverse  of  the  denial 
of  liability  wliich  had  been  found  for  the  prosecutor)  were 
immaterial.  (5) 

Lord  Campbell,  C.J.,  in  Reg,  v.  Halifax  Local  Board  of 
Healthy  (6)  said,  that  a  public  body  having  public  duties  to  per- 
form and  public  funds  to  administer  ought  to  ascertain  its 
liabilities  cheaply,  and  to  discharge  them  pro|>erly.  In  the 
above  case  the  Corjx)ration  of  Halifax  as  a  Local  Board  of 
Health  constructed  a  temporary  drain,  whereby  they  severed 
the  connection  of  an  existing  drain  and  a  private  drain,  whe^^ 
by  damage  was  occasioned  to  the  premises  of  the  owner  of  the 
private  drain.  Compensation  for  the  damage  not  having  been 
made,  a  rule  nisi  was  ai)plied  for  calling  upon  the  Local  Board 
of  Health  to  show  cause  why  a  writ  of  mandamus  should  not 
issue,  commanding  Uiem  to  appoint  an  arbitrator  under  the 
PubUc  Health  Act,  1848,  and  to  make  compensation-  The 
first  part  of  sect.  144  says  that  **  full  compensation  shall  be 
made  out  of  the  general  (or  si)ecial)  district  rates,  to  be  leried 
under  this  Act,  to  all  persons  sustaining  any  damage  by  reason 
of  the  exercise  of  any  of  the  powers  of  this  Act  ;**  and  the 

(1)  Reg.  y.  Burslem,  22].  V.  ^00.  Q.    B.   345  ;    5   Jur.  (n.  s.)  13^ 

(2)  Reg.  V.  Burslem^  23  J.  P.  84.  Affirmed  by  the  Court  of  Exchcqarf 

(3)  ^'S'  V-  Burslem^  33  L.  T.  184.  Chamber  in  error  from  the  Quctn* 

(4)  Reg.  V.  Burslem,  33  L.  T.  20i.  Bench,  29  L.  J.  Q.  B.  242  :  6  Jar. 

(5)  ^<r-    on    the  prosecution    of  (n.  s.)  696  ;  2  U  T.  (N.  S.)  667. 
Ham  Ringland  v.  Burslem^  28  L.  J.  (6)  20  J.  P.  51. 
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urt  in  making  the  rule  absolute  said  that  the  duty  to  make  For  what 

npensation  is  clear,  unless  Xh^primd  facie  case  be  answered,  damage. 

1  that  it  must  be  comphed  with.     It  is  the  duty,  the  Court 

d,  of  the  Local  Board  to  administer  the  funds  entrusted  to 

;m  with  a  careful  regard  to  the  interests  of  the  ratepayers, 

d  it  would  be  much  to  be  dei)lored  if  the  Local  Board  were 

this  case  to  persist  in  trying  by  the  process  of  a  mandamus 

question  which  might   be   more  cheaply  determined.     The 

ansel  for  such  a  body  ought  not  to  be  here  in  such  a  case 

Jiout  authority  to  consent  to  such  a  course  as  the  Court 

ght  recommend. 

Members  of  a  Local  Board  are  not  personally  liable  to  com- 

Qsate  a  person  for  damage  occasioned  to  him  by  their  care- 

sness  or  want  of  due  regard  in  the  performance  of  their  duty 

der  the  Act  -,  but  they  are  liable  in  this  respect  as  a  public 

dy,  and  are  entitled  to  reimburse  themselves  out  of  the  funds 

tx  which  they  have  control.     Where,  however,  a  member  of 

r  Board  does  something  not  within  the  scope  of  his  authority 

a  member,  it  would  seem  that  the  Board  as  a  body  are  not 

ble,  but  that  personal  liability  would  attach  to  the  particular 

jmber  in  respect  of  the  act  done,  (i)     On  th^s  point  see  also 

illy,  Taylor,  (2) 

A  Local  Board  being  under  11  &   12  Vict.  c.  63,  s.  117, 

ireyors  of  highways  are  liable  to  an  action  at  the  suit  of 

person  who  when  passing  along  the  highway  is  injured  by 

ison  of  the  servants  of  the  Board  negligently  leaving  a  heap 

stones  upon  the  highway.  (3) 

But  nevertheless  a  Local  Board  of  Health  are  in  the  same 

sition  with  respect  to  actions  for  non-repair  of  a  highway,  as 

5   inhabitants  of  the  parish  or  surveyor  of  highways,   and 

irefore   an   action   against    them   will    not   lie   for  damage 

casioned  by  the  non-repair  of  a  highway.  (4) 

By  statute  18  &  19  Vict  c.  120,  s.  96,  vestries  and  district 

•ards  in  the  metropolis  are  required  to  execute  the  office  of 

rveyors  of  highways  within  their  parishes  and  districts ;  and 

they  duly  execute  the  same,  not  personally  interfering,  they 

;  not  liable  to  a  passenger  for  an  injury  caused  to  him  by  a 

ap  of  paving  stones  having  been  negligently  left  on  the  road 

the  workmen  employed  by  the  acting  surveyor.  (5) 
Where  the  owner  of  a  house  in  the  metropolis  employed  a 
ntractor  to  make  a  drain  from  his  house  to  the  main  sewer 
der  the  powers  given  by  the  18  &  19  Vict.  c.  120,  ss.  77, 
o,  and  the  contractor  made  the  drain,  but  filled  up  the  ground 

negUgentiy  where  it  crossed  a  public  footway  that  it  sub- 

i)  Jiuck  V.  IVilliamSy  3  H.  &  N.  of),  22  L.  T.  (n.  s.)  293  ;  L.  R.  5 

\.  Q.  B.  218  ;  39  L.  J.  Q.  B.  132  ;  34 

2)  23  J.  P.  20.  J.  P.  342. 

3)  Foreman   v.    Canterbury^   40  (5)  JfoUiday     v.     St.     Leonard^ 
J.  Q.  B.  138.  Shoreditch,    1 1   C.  B.    (N.  S.)    192; 

4)  Gibson  v.  Preston  (Mayor,  &c,  8  Jur.  (n.  s.)  79. 
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For  what         sided  and  left  a  hole,  into  which  a  person  fell  and  was  injured, 
<la™^e.  it  was  held  by  the  Court  of  Exchequer  Chamber,  reversing  the 

judgment  of  the  Court  of  Queen's  Bench,  (i)  that  the  owner 
was  liable  for  the  injury ;  as  he  was  bound  to  do  the  woik 
properly,  and  was  not  excused  by  reason  of  his  having  em- 
ployed to  perform  the  work  a  contractor  who  omitted  to  do  his 
duty.  (2) 

Under  the  same  Act  it  has  been  held  that  the  mere  temporally 
obstruction  of  access  to  premises,  though  it  may  cost  some 
inconvenience  and  loss  of  business  to  the  occupier,  is  not  a 
"  damage  *'  in  respect  of  which  he  is  entitled  to  claim  compen- 
sation under  ss.  135,  225.  (3) 

The  following  further  illustrates  the  liability  of  public  fimc- 
tionaries  to  compensate  for  damage  caused  by  the  execution  of 
their  statutory  powers. 

Commissioners  acting  under  the  Towns  Improvement  Clauses 
Act,  1847,  are  liable  to  an  action,  in  their  corporate  capacity, 
at  the  suit  of  a  person  who  has  suffered  damage  from  a  highway, 
within  the  limits  of  the  Commissioners*  Special  Act,  being  al- 
lowed by  them  to  remain  in  a  dangerous  condition.  Per  Black- 
bum,  J.,  the  Act  casts  on  the  Conmiissioners  the  duty  of 
repairing  the  highway,  and  renders  them  indictable  if  they  do 
not  (sect  49).  In  such  an  action  it  is  not  necessary  to  aver 
in  the  declaration  that  the  Commissioners  had  funds.  (4) 

If  the  Metropolitan  Board  of  Works,  in  the  exercise  of  the 
statutory  powers  given  them,  do  an  act,  without  exercising  due 
care  and  skill,  which  causes  injury,  they  will  be  liable  to  an 
action,  although  compensation  is  given  by  way  of  proceeding 
before  justices  by  sects.  135  and  225  of  the  18  &  19  Vict 
c.  120,  for  damage  done  by  acts  done  with  due  care,  within  the 
powers  of  the  Act  (5) 

A  private  injury  arising  from  a  public  nuisance  is  the  subject- 
matter  of  an  action  for  damages.  The  true  test  of  liability  in 
such  a  case  is  whether  an  excavation  whereby  it  was  caused  be 
substantially  adjoining  the  public  way,  over  which  the  public 
have  a  right  to  go,  and  this  principle  applies  to  an  action 
brought  under  the  9  &  10  Vict  c.  93.  The  occupier  of  land  is 
bound  to  fence  off  any  hole  or  area  upon  which  it  adjoins,  or  is 
so  close  to  a  pubhc  way  that  it  may  be  dangerous  to  passers-by 
if  left  unguarded,  and  he  is  primA  facie  hable  for  any  damage 
that  may  arise  by  neglecting  to  fence.  (6) 

Where  under  an  Act  the  amount  of  any  damage,  costs  or 

(1)  (7rtfy  V. /V///W,  8  L.  T.  (N.  S.)  {^  Harirtell  v.    Ryde    Comitf'^ 
201  ;  32  L.  J.  (X.  s.)  Q.  B.  169.             siofUTs,  33  L.  J.  Q.  B.  39 ;  8  1>^* 

(2)  Grayy.  Pulkn^  34  L.  J.  Q.  B.       (n.  s.)  574- 

265.  (5)   Clothier  V.   Webster,  12  C  ^ 

(3)  Herring,  app.,  v.  The  Metro-  (n.  s.)  790  ;  9  Jur.  (N.  s.)  231  *•  5* 
politan  Board  of  Works,  rcsps.,  19  L.  J.  C.  P.  316  ;  6  L.  T.  (N.  s,)  4^^* 
C.  B.  (N.  s.)  510;  34  L.  J.  C.  P.  (6)  Barnes  v.   Ward,  2  C.  ^^  *^ 
372.-  661 
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expenses  is  directed  to  be  ascertained  or  recovered  in  a  sum-  For  what 
mary  manner,  or  the  amount  of  damages,  costs,  or  expenses  damage, 
directed  to  be  paid,  and  the  method  of  ascertaining  the  amount 
or  enforcing  the  payment  is  not  provided  for,  it  shall,  in  case  of 
dispute,  be  ascertained  and  determined  before  two  justices, 
that  remedy  is  exclusive,  and  therefore  an  action  will  not  lie 
against  an  owner  for  the  amount  of  the  expenses,  (i) 

A  contractor  under  the  Metropolitan  Board  of  Works  having 
completed  a  sewer  beneath  a  pubUc  highway  and  filled  up  the 
excavation  in  a  reasonably  proper  manner,  was  held  not  liable 
for  damage  in  consequence  of  a  subsidence  of  the  road  which 
took  place  two  or  three  months  afterwards,  causing  a  hole 
into  which  a  horse  and  cart  ran  in  the  night  and  suffered 
damage.  (2) 

(1)  St,  Pancras  Vestry  v.  Batter-  (N.  S.)  1 18;  36  L.  T.  Q.  B.  166. 
hury^  2  C.  B.  (n.  s.)  477  ;  26  L.  J.  Affirmed  in  error ;  38  L.  J.  Q.  B. 
C.  P.  243  ;  3  Jur.  (N.  s.)  1 106.  21  ;  9  B.  &  S.  1016. 

(2)  Hyams  v.   Webster,  16  L.  T. 
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CHAPTER  VI. 


ARBITRATION. 


Arbitration      All  questions  referable  to  arbitration  under  the  Acts  may, 
cases  involv-    when  the  amount  in  dispute  is  less  than  ;^2o,  be  detenninal 
mg  less  than    before  two  justices  in  a  summary  manner ;  but  the  justices  may, 
2i^&  22  Vict   ^^  ^^^y  think  fit,  require  that  the  work  in  respect  of  which  the 
c  98,  s.  64.      claim  of  the  Local  Board  is  made,  and  the  particulars  of  the 
claim,  be  reported  on  to  them  by  any  competent  surveyor,  not 
being  the  surveyor  of  the  Local  Board ;  and  they  may  determine 
the  amount  of  costs  incurred  on  that  behalf,  and  by  whom  they 
or  any  part  of  them  are  to  be  paid 
Mode  of  re-         In  case  of  dispute  as  to  the  amoimt  of  any  compensation  to 
ferring  to        be  made  under  the  provisions  of  the  Act  (except  where  the 
arbitration       mode  of  determining  it  is  specially  provided  for),  and  in  case 
ing  more  than  ^^  anything  which  the  Act  authorizes  or  directs  to  be  settled 
^20.  by  arbitration,  unless  both  parties  concur  in  the  appointment 

II  &  12  Vict,  of  a  single  arbitrator,  each,  on  the  request  of  the  other,  is  to 
c.  63,  s.  123.    appoint  an   arbitrator.     Every  appointment  of  an  arbitrator, 
when  made  on  the  behalf  of  the  Local  Board,  must,  in  the  case 
of  a  non-corporate  district,  be  under  their  seal  and  the  hands 
of  any  five  or  more  of  their  number,  or  under  the  common  seal 
in  case  of  a  corporate  district,  and  on  the  behalf  of  any  other 
person  under  his  hand,  or  in  the  case  of  a  corporation  aggregate 
under  their  common  seal.     The  appointment  is  to  be  delivered 
to  the  arbitrators,  and  is  to  be  deemed  a  submission  to  arbi- 
tration by  the  parties  making  it,  and  it  cannot  afterwards  be 
revoked  without  the  consent  of  both  parties,  nor  shall  the  death 
of  either  party  operate  as  a  revocation.     If,  for  the  space  of 
fourteen  days  after  any  dispute  shall  have  arisen,  and  notice 
in  writing  by  one  party,  who  has  himself  duly  appointed  an 
arbitrator,  to  the  other,  stating  the  matter  to  be  referred,  and 
accompanied  by  a  copy  of  the  appointment,  the  party  to  whom 
notice  is  given  fail  to  appoint  an  arbitrator,  the  arbitrator  ap- 
pointed by  the  part)'  giving  the  notice  is  to  be  deemed  to  be 
apjx)inted  by  and  is  to  act  on  behalf  of  both  parties.     The 
award  of  any  arbitrator  or  arbitrators  appointed  in  pursuance 
of  these  provisions  is  binding,  final,  and  conclusive  upon  all 
persons. 

The  power  of  the  arbitrator  under  sect  123  is  limited  to  an 
inquiry  into  the  apportioimaent  of  expenses  amongst  several 
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owners  of  property  liable  to  contribute  under  11  &  12  Vict 
c  63,  s.  69,  ante,  page  168,  and  he  is  not  entitled  to  inquire 
'Whether  the  gross  amount  of  the  expenditure  was  reasonable  or 
necessary;  Wills,  J.,  dubitante,  however,  (i) 

If  a  covenant  be  made  with  a  man  to  do  particular  acts,  and  Reference 
it  is  also  covenanted  that  any  question  which  may  arise  as  to  *^°  arbitration, 
the  breach  of  the  covenant  shall  be  referred  to  arbitration,  the  "5^  '^  ™^ 
latter  covenant  does  not  prevent  the  covenantee  from  bringing   '     ' 
an  action ;  for  in  that  case  a  right  of  action  would  have  accrued, 
and  it  is  against  the  policy  of  the  law  to  give  effect  to  such  an 
agreement  that  such  a  right  should  not  be  enforced   through 
the  medium  of  the  ordinary  tribunals.  (2)     Therefore  a  general 
agreement  in  a  contract  to  refer  matters  in  dispute  to  arbitra- 
tion does  not  oust  the  jurisdiction  of  the  Courts.  (3)      More- 
over there  is  no  equitable  construction  of  an  agreement  distinct 
from  its  legal  construction ;  therefore  if  parties  to  an  agreement 
provide  for  the  settlement  of  disputes  arising  out  of  the  con- 
tract by  the  arbitration  of  persons  mentioned  in  the  agreement, 
or  to  be  determined  when  the  dispute  arises,  this  does  not  oust 
the  ordinary  tribunals  of  jurisdiction  in  such  disputes.     But  if 
the  contract  provides  for  the  determination  of  the  contractor's 
claims  and  liabilities  by  the  judgment  of  a  particular  person, 
everything  depends  on  his  decision,  and  until  he  has  spoken 
no   right   arises  which   can   be  enforced  either  at  law  or  in 
equity.  (4)     So  if  a  contract  provides  for  the  determination  of 
it  by  the  employer  in  default  of  the  contractor  making  due 
progress  with  the  works  and  using  due  diligence  in  the  opinion 
of  the  employer's  architects,  the  decision  of  such  architects  on 
the  point  is  final  between  the  parties.  (5) 

The  123rd  section  of  the  11  &  12  Vict  c.  63,  cannot  be  dis- 
tinguished from  sect  25  of  the  Lands  Clauses  Act ;  and  a  person 
who  is  damaged  by  the  works  executed  under  the  Public  Health 
Act  is  entitled  to  have  the  amount  of  compensation  ascertained 
by  arbitration  under  the  123rd  section  of  the  former  Act  (6) 

If  before  the  determination  of  any  matter  referred  to  arbi-  Death,  etc, 
tration  any  arbitrator  die,  or  refuse  or  become  incapable  10°^°*^^°^ 
act,  the  party   by  whom   the  arbitrator  was   appointed   may  arbitrators, 
appoint  in  writing  another  person  in  his  stead ;  and  if  he  fail  so  ib.  s.  124. 
to  do  for  the  space  of  seven  days  after  notice  in  writing  from 
the  other  party,  the  remaining  arbitrator  may  proceed  ex  parte. 
Every  arbitrator  appointed  in  the  room  of  one  dying,  refusing, 
or  becoming  incapable  to  act,  has  the  same  powers  and  autho- 

(i)  Bajrlr}\app.ffVi/h'nson,Tesp.f  105. 

16  C.  B.  (N.  s.)  161  ;  10  L.  T.  (N.  s.)  (4)  Scoft  v.  TAe  Lwerpool  Corpo- 

543  ;  33  L.  J.  M.  C.  161  ;  10  Jur.  ration^  28  L.  J.  Ch.  230. 

[N.  s.)  726.      See  also  Cook  v.  Ipi-  (5)  Roberts    v.    Bury    ImproT'c- 

%tick^  24  L.  T.  (n.  s.)  579.  ment  Commissioners^  21  L.  T.  (N.  s.) 

(2)  Thompson  v.  Char  nock  ^  8  T.  173. 

^  139.  (6)  Bradford  v.  Ilopivoodf  22  J. 

(3)  ScoUy.  Liverpool,  5  Jur.  (N.  s.)       P.  561. 
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rities  as  were  vested  in  the  arbitrator  originally  appointed 

Death  And  in  case  a  single  arbitrator  die,  or  become  incapable  to  act, 

of  single         before  the  making  of  his  award,  or  fail  to  make  his  award  within 

I  i^&^i2°Vict  ^^"^ty-o^c  ^ys  after  his  appointment,  or  within  such  extended 

c  63,  s.  124.    ^^^  ^  shall  have  been  duly  appointed  by  him  for  the  puipose, 

the  matters  referred  to  him  may  be  again  referred  to  arbitnr 

tion  under  the  provisions  of  the  Act,  as  if  no  former  lefereDce 

had  been  made. 

Arbitrators  Where  the  word  "  arbitrators  **  is  used  in  the  Act  it  is  to 

defined.  include  a  single  arbitrator ;  and  the  word,  either  in  the  singular 

lb.  s.  2.  Qj.  ^^  plural  includes  an  umpire. 

Appointment       In  case  there  be  more  than  one  arbitrator,  before  they  enter 

of  umpire  by    upon  the  reference  they  are  to  appoint  by  writing  under  their 

Ae  parties.      hands  an  umpire,  and  if  the  person  appointed  to  be  umpire  die, 

*  **     ^'        or  become  incapable   to  act,  they  are   forthwith  to  appcHot 

Appointment  another  person  in  his  stead.     If  they  neglect  or  refuse  to 

ofumpire  by   appoint  an  umpire  for  seven  days  after  request  made  to  them, 

quarter  ^^  Court  of  General  or  Quarter  Sessions,  on  being  applied  to, 

lb.  are  to  do  so.     The  award  of  the  umpire  is  to  be  binding,  final, 

and  conclusive  upon  all  persons.     In  case  the  arbitrators  &il  to 

make  their  award  within  twenty-one  days  after  the  day  on  which 

the  last  of  them  was  appointed,  or  within  such  extended  time,  if 

any,  as  shall  have  been  appointed  by  them  for  that  purpose, 

the  matters  referred  are  to  be  determined  by  the  imapire ;  and 

the  provisions  of  the  Act  with  respect  to  the  time  for  making 

an  award,  and  with  respect  to  extending  the  same  in  the  case  (J 

a  single  arbitrator,  shall  apply  to  an  umpirage. 

The  appointment  of  an  umpire  by  two  arbitrators  under 
1 1  &  1 2  Vict.  c.  63,  is  vahd,  though  made  after  the  twenty-one 
days  limited  by  sect.  125  of  the  Act  for  the  arbitrators  to  make 
their  award  had  elapsed  without  having  enlarged  the  time,  pro- 
vided the  appointment  be  within  the  time  limited  by  sect  126, 
infra^  for  making  the  umpirage.  This  was  so  held  wi  the 
authority  of  Bradshaw's  Case,  (i)  decided  on  similar  enact- 
ments in  the  Lands  Clauses  Consohdation  Act,  1845.  (2) 
Umpirage.  Where  a  dispute  had  arisen  between  an  owner  and  a  Local 

Board  of  Health  as  to  compensation  in  respect  to  damage  done 
to  property  by  works  executed  by  the  Board,  and  arbitrators 
were  appointed,  but  who  did  not  appoint  an  umpire  within 
seven  days  as  directed  by  sect  125  of  11  &  12  Vict  c  63, 
the  owner  applied  under  that  section  to  the  quarter  sessions  to 
appoint  one.  That  Court  having  named  an  umpire  whose  con- 
sent had  not  been  obtained,  no  minute  of  the  order  was  made 
by  the  clerk  of  the  peace  and  no  formal  order  was  drawn  up ; 
but  the  owner  treating  his  first  application  as  a  nullity,  applied 

(i)  12  Q.  B.  562  ;  17  L.  J.  Q.  B.  Court     of    Exchequer     Chamber. 

362.  IToliiriOorlh    v.    Wilson^     32    L  J. 

(2)  I/oids7vort/i  V.  Barshaniy  2  B.  Q.  B.  289  ;  8  L.  T.  (n*.  s.)  434 ;  4 

&  S.  480  ;  8  Jur.  (N.  s.)  672  ;  31  L.  B.  &  S.  I  ;  10  Jur.  (N.  s.)  171. 
J.    Q.    B.    145.      Affirmed   by   the 
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again  at  the  next  quarter  sessions,  and  having  in  the  mean-  Umpirage. 
time  ascertained  that  the  person  named  at  the  former  sessions 
consented  to  act,  obtained  a  regular  order  for  his  appointment 
as  umpire.  Such  umpire  not  having  made  his  award  within 
the  time  specified  by  sect  125,  or  extended  the  time  for  making 
it,  but  afterwards  having  made  it  in  favour  of  the  owner,  both 
parties  having  attended  his  appointment,  on  an  action  on  the 
award  it  was  held  that  there  was  no  appointment  of  an  mnpire 
at  the  first  sessions;  but  that  the  appointment  at  the  second 
sessions  was  vaUd ;  and  that  though  the  Board  had  a  valid 
objection  on  account  of  the  umpire  not  having  extended  the 
time  within  the  twenty-one  days,  they  had,  by  proceeding  with 
the  reference,  waived  that  objection,  notwithstanding  they  pro- 
tested at  the  time,  (i) 

Judgment  of  the  Court  of  Common  Pleas  in  this  case  was 
however  reversed  in  the  Court  of  Exchequer  Chamber,  that 
Court  holding  that  the  Local  Board  were  not,  by  their  conduct 
before  the  lunpire,  in  going  into  the  case  and  examining  wit- 
nesses, and  addressing  the  umpire,  estopped  from  afterwards 
disputing  the  umpire's  jurisdiction.  (2) 

The  time  for  making  an  award  under  the  Act  is  not  to  be  Time  within 
extended  beyond  the  period  of  three  months  from  the  date  of  which  award 
the  submission  or  from  the  day  on  which  the  umpire  shall  have  ™^  ^  ?l***^ 
been  appointed  (as  the  case  may  be).  ^  5,  s.  126. 

Where  an  arbitrator  published  his  award  after  the  expiration 
of  the  three  months,  without  enlarging  the  time,  the  award  was 
held  to  be  bad.  It  was  also  held  that  the  Court  had  no  power 
afterwards  to  enlarge  the  time.  (3) 

Any  arbitrator  or  umpire  may  require  the  production  of  such  production  of 
documents  in  the  possession  or  power  of  either  party  as  may  documents. 
be  nece«^sary  for  determining  the   matters  referred,  and  may  ^*  s.  127. 
examine  the  parties  or  their  witnesses  on  oath ;  and  the  costs  Costs  of 
of  and  consequent  upon  the  reference  are  in  the  discretion  of  reference, 
the  arbitrator  or  umpire  as  the  case  may  be.  ^^• 

As  regards  the  costs  of  a  reference  under  11  &  12  Vict  c.  63, 
s.  69,  see,  however.  Bay  ley  v.  Wilkinson,  ante,  p.  173. 

When  an  arbitrator  has  executed  an  instrument  as  and  for  Mistake  in 
his  award  he  is  functus  officio,  and  cannot  of  his  own  authority  award, 
remedy  any  mistake   that  he  may   have  made  in  executing 
it  (4) 

An  award  for  costs  generally,  without  ascertaining  the  amount, 
is  good  under  11  &  12  Vict  c.  63,  ss.  125,  126,  127  ;  and  the 
party  to  receive,  after  delivering  his  bill  for  the  amount,  may 
maintain  an  action  to  recover  them.      The  party  to  pay  may 

(1)  Ringland  v.  Lownday  33  L.  (3)  Tranmerew.  KeiUtt,  ii  L.  T. 
J.  C.  P.  25  ;  10  Jut.  (n.  s.)  48  ;  15  (N.  s.)  457.  S.  C.  Kelleii  v.  Tran- 
C.  B.  (N.  s.)  189.  rncrcy  34  L.  J.  Q.  B.  37. 

(2)  Ringiand  v.  Lmundes,  10  Jur.  (4)  Mordiie  v.  Palmary  40  L.  J. 
(N.  s.)  850  ;  33  L.  J.  C.  P.  337  ;  17  Ch.  8  ;  L.  R.  Ch.  App.  22,  23  ; 
C.  B.  (N.  S.)  514.  L.  T.  (N.  s.)  752. 
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Rule  of  Court. 
II  &  12  Vict. 
c  63,  s.  127. 
lb.  s.  2. 


Declaration, 
lb.  s.  128. 


Conduct  of 
arbitrators. 


Matters  which 
may  be 
referred. 
II  &  12  Vict 
c.  63,  s.  69. 
lb.  s.  75. 


lb. 


lb. 


have  the  costs  taxed  ;  but  taxation  is  not  a  condition  precedent 
to  the  other  party's  right  to  bring  an  action  to  recover  them. 
So  held  by  the  Court  of  Exchequer  Chamber,  reversing  the 
judgment  of  the  Court  of  Queen's  Bench  in  Holdswortk 
V.  Bar  sham,  (i) 

Any  submission  to  arbitration  may  be  made  a  rule  of  any  of 
the  superior  Courts  on  the  application  of  any  party  thereta 

The  term  "  superior  Courts  "  includes  her  Majesty's  superior 
Courts  of  Record  at  Westminster,  and  the  Court  of  Common 
Pleas  of  the  county  palatine  of  Lancaster,  and  the  Court  of 
Pleas  of  the  county  of  Durham. 

Before  any  arbitrator  or  umpire  can  enter  upon  any  reference, 
he  must  make  and  subscribe  the  following  declaration  before  a 
justice  of  the  peace  : — 

"  I,  A,  B,^  do  solemnly  and  sincerely  declare,  that  I  will 
"  faithfully  and  honestly,  and  to  the  best  of  my  skill  and 
"  ability,  hear  and  determine  the  matters  referred  to  me  under 
"  the  Public  Health  Act,  1848,  and  Local  Government  Act, 
"  1858." 

This  declaration  is  to  be  annexed  to  the  award  when  made; 
and  any  arbitrator  or  umpire  wilfully  acting  contrary  to  it  is 
guilty  of  a  misdemeanour. 

The  arbitrators  must  be  perfectly  unbiassed  in  their  judg- 
ment as  to  the  matter  to  be  referred  to  them ;  /.  ^.,  they  must 
have  no  direct  personal  interest  in  the  matter,  however  remote; 
for  it  is  sufficient  for  the  interference  of  a  Court  of  Equity  if 
any  circumstances  be  sho\vn  calculated  to  produce  a  bias  in  the 
judgment  of  an  arbitrator.  Therefore  where  the  guarantee  by 
an  architect,  who  was  also  the  arbitrator,  that  the  expense  of  a 
certain  building  should  not  exceed  a  certain  sum,  was  unknown 
to  the  plaintiffs,  it  was  held  that  they  were  not  bound  by  the 
contract  to  submit  in  all  things  to  his  determination.  (2) 

The  decision  of  the  arbitrator  both  as  to  the  law  and  the  fact 
is  binding.  (3) 

The  matters  which  are  authorized  or  directed  by  the  Public 
Health  Act,  1848,  to  be  settled  by  arbitration  are  : — 

1.  Disputes   between  Local  Boards  and  owners  as  to  the 

putting  in  order  private  streets. 

2.  Terms  upon  which  water  companies  ought  to  furnish  a 

proper  and  sufficient  supply  of  water  for  aU  reasonable 
purposes  for  which  it  is  required. 

3.  Whether  the  water  which  any  company  is  able  and  willing 

to  supply  is  proper  and  sufficient  for  the  purposes  for 
which  it  is  required. 

4.  Whether  the  purposes  for  which  it  is  required  are  reason- 

able. 


(i)  Holdswortk  V.    Wilson^  ante^ 
p.  462. 

(2)  Kemp  V.  Rosc^  32  L.  T.  51. 


(3)  Campbell y.  7tt«rw/<w,  I  Fnce 
81.  Wilson  V.  A'iftg  and  iWidi"^'^ 
Malpasy  I  Cr.  &  Mees.  689-9a 
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5.  Disputes  between  the  universities  of  Oxford  and  Cam-  Matters  which 

bridge  and  the  Commissioners  of  those  places  respec-  °*jy  ^ 
tively,  as  to  the  proportion  and  manner  in  which  they  j^  ^12  Vict 
shall  contribute  towards  any  expenses  under  the  Act      c.  63,  s.  105/ 

6.  Disputes  as  to  damage  sustained  by  reason  of  the  exercise  lb.  s.  144. 

of  any  of  the  powers  of  the  Act,  if  the  amount  claimed 
exceed  ;^2o. 

The  award  when  made  cannot  be  vacated,  quashed,  or  set  The  award, 
aside  for  want  of  form,  neither  can  it  be  removed  by  certiorari  ^^'  ^  '37' 
or  any  other  writ  or  process  into  any  of  the  superior  Courts. 
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CHAPTER  VIL 

LEGAL  PBOOEEDINaS. 

Recovery  of    In  all  cases  in  which  the  amount  of  any  damages,  costs,  or  o- 

damages,  etc.  penses  is  by  the  Public  Health  Act  directed  to  be  ascertained 

II  &  12  Vict  Qj.  recovered  in  a  summary  manner,  they  may  be  ascertained  by 

c   3»  s.  129.    ^^^  recovered  before  two  justices,  together  with  any  fbither 

costs  incurred,  as  the  justices  may  think  proper ;  and  if  tbe 

sums  adjudged  be  not  paid,  they  may  be  levied  by  distress^ 

Any  penalty  imposed  by  or  under  the  authority  of  the  Act,  or 

any  bye-law  of  tiie  Local  Board  of  Health,  the  recovery  whereof 

is  not  otherwise  expressly  provided  for,  may,  upon  proof  on 

oath  of  the  offence  charged,  be  recovered  before  t^i^o  justices, 

together  with  costs;  and  iif  the  sums  adjudged  be  not  paid, 

they  may  also  be  levied  by  distress.     The  justices,  or  either  of 

them,  may  order  that  any  offender  so  convicted  be  kept  in 

custody  until  return  can  be  made  to  the  warrant  of  di^resSp 

unless  he  enters  into  a  recognizance  for  his  appearance ;  and  if 

before  issuing  the  warrant,  or  upon  the  return,  it  appear  to 

the  satisfaction  of  the  justices  that  no  sufficient  distress  can  be 

had  within  their  jurisdiction,  they  may,  by  warrant  under  their 

hands  and  seals,  cause  the  offender  to  be  committed  to  gaol  for 

any  term  not  exceeding  three  months,  unless  the  penalty  and 

costs  be  sooner  paid. 

Recovery  of         Penalties  under  the  Sanitary  Act,  1866,  and  expenses  directed 

penalties.         to  be  recovered  in  a  summary  manner,  may  be  recovered  before 

c^c^  ^s^  ^A^^  ^^  justices  in  manner  directed  by  the  11  &  12  Vict  c.  43,  or 

'  by  any  Act  amending  the  same. 

32  &  33  Vict  By  the  Act  for  the  aboUtion  of  imprisonment  for  debt, 
c.  62,  s.  4.  «  default  in  payment  of  any  sum  recoverable  summarily  before  a 
^^•^  justice  or  justices  of  the  peace"  is  excepted  from  its  provisions. 

Recovery  of  The  expenses,  etc.,  are  to  be  recovered  as  damages  by  pro- 
damages,  etc.  ceedings  before  the  justices,  therefore  an  action  will  not  Ue  for 
their  recovery.  See  Blackburn  v.  Parkinson,  (i)  In  Stcvaui, 
Evans y  (2)  Dennison,  J.,  laid  it  down  as  a  rule  that  where  a  new 
statute  prescribes  a  particular  remedy,  no  other  remedy  can  be 
taken ;  and  the  case  of  St  Pancras  Vestry  v.  Batterbury  (3) 
shows  that  where  a  pecuniary  obUgation  is  created  by  a  statute, 
and  a  remedy  expressly  given  for  enforcing  it,  that  remedy  must 
be  adopted;  so,  two  circumstances  must  concur  to  authorixe 
the  issuing  of  a  mandamus, — a  specific  legal  right,  and  the 

(1)  28  L.  J.   M.   C.  7  ;   5  Jur.  (3)  2  C.  B.  (n.  s.)  477  ;  26L.J. 
(N.  S.)  572  ;  32  L.  T.  91.                         C.  P.  243  ;  3  Jur.  (N.  S.)  1 106. 

(2)  2  Burr.  1 157. 
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bsence  of  an  effectual  remedy,  (i)  Where  a  statute  creates  a  Recovery  of 
ew  offence  by  prohibiting  and  making  unlawful  anything  that  damages,  etc. 
tis  before  lawful,  and  appoints  a  specific  remedy  against  such 
ew  offence  by  a  particular  method  of  proceeding,  that  parti- 
ilar  method  of  proceeding  must  be  pursued  and  no  other.  (2) 
^ain,  where  a  statute  makes  the  offence,  no  other  remedy  can 
e  pursued  but  what  the  statute  gives.  (3)  As  bearing  on  the 
ime  point,  see  anie^  p.  loi. 

With  regard  to  appeals  to  the  Local  Government  Board  against 
cpenses  which  a  Local  Board  are  empowered  to  recover  in  a 
immary  manner,  see  21  &  22  Vict  c.  98,  s.  65,  antc^  p.  405. 

In  summary  proceedings  to  enforce  payment  of  money,  it  is  Commencc- 
Jcessary  that  they  should  be  commenced  within  the  time  °^en^  of 
nited  by  the  11  &  12  Vict  c.  43,  s.  11.     In  the  year  1854  P"*^^*^^"^^* 
:rtain  permanent  improvements  were  completed  by  a  Local 
3ard  of  Health  upon  premises  in  a  town  within  their  juris- 
ction.     A  receiver  of  the  rents  of  these  premises  appointed 
^the  Court  of  Chancery  in  1853  and  1854  agreed  with  the 
3cal  Board  that  the  expenses  should  be  raised  by  mortgage, 
id  notice  of  the  same  was  given  to  the  receiver,  who  paid  J^y> 

part  payment  thereof.  ^  Afterwards,  having  ceased  to  be  re- 
iver of  the  rents,  he  refused  to  pay  the  balance,  and  a  demand 
r  payment  having  been  made  upon  him  in  1857,  in  December 

that  year  he  finally  refused  to  pay.  A  complaint  was  then 
ide  to  the  justices  by  the  Local  Board  on  the  19th  January, 
158,  which  was  dismissed  by  the  justices,  and  upon  a  case 
ing  stated  under  the  20  and  21  Vict  c.  43,  s.  2,  it  was  held 
at  the  matter  of  complaint  arose  when  notice  of  the  amount 

be  raised  by  mortgage  was  given  to  the  receiver,  and  that 
s  information  ought  therefore  to  have  been  laid  within  six 
Dnths  from  that  time  under  the  11  &  12  Vict  c.  43,  s.  ii» 
was  also  held  that  the  Local  Board  in  agreeing  to  the  mort- 
ge  had  exercised  their  option,  and  could  not  afterw^ards  pro- 
ed  to  recover  the  expenses  by  summary  proceedings  under 
e  II  &  12  Vict  c.  63,  s.  129.  (4) 

Proceedings  for  the  recovery  of  demands  below  ;£^20,  which  Demands 
xal  Boards   are   now  empowered  by  law  to  recover  in   a  below  ;^2o 
mmary  manner,  may,  at  the  option  of  the  Local  Board,  be  ""^^  ^  ^^' 

I  covered  in 

ken  into  the  County  Court,  as  if  such  demands  were  debts  county 

thin  the  cognizance  of  such  Courts.  Courts. 

The  Act  gives  a  form  of  conviction  which  may  be  observed  24  &  25  Vict. 

••  the  justices,  and  which,  when  used,  is  declared  to  be  valid  t*-  uV^^^ 

.d  effectual  to  all  intents  and  purposes ;  and  it  further  pro-  p^nalt3Mio°  to 

des  that  the  liability  to  any  penalty  under  it  shall  not  relieve  relieve  from 

3m  any  other  liability  to  which  the  offender  would  have  been  other 

bject  if  the  Act  had  not  been  passed.  ^'^^j^^^*^,. 

•'  *^  II  &  12  Vict 

(I)  Rex  V.    Nottingham    Water-  (3)  Reg,  v.  Wigg,  Salk,  460.  ^; ^3»  ss.  130, 

rks  Company^  I  Nev.  &  P.  480.  (4)  Eddleston  v.  Francis^  3  L.  T.  '34- 

\2)  Rer.  V.   Lcvibond^   24  L.  T.       (N.  s.)  270 ;  7  C.  B.  (n.  S.)  586. 

s.)  357- 

2   H   2 
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Mode  of  pro-       In  proceedings  before  justices,  in  cases  in  which  the  mode  of 

cccding  before  proceeding  is  not   specially  i^rescribed,  any  one  justice  nuj 

justH:cs^  Vict    ^^^^^  ^  summons,  and   the  justice  or  justices  before  wfaon 

c.  63,  s!  131.    api^earance  is  made,  or  upon  proof  of  service  of  the  summoos; 

may  hear  and   determine   the  matter,  and   for  that  purpose 

examine  the  parties,  or  any  of  them,  and  their  witnesses,  oa 

Distress,  how  oath,  and  award  such  costs  as  they  may  think  fit     Where  any 

to  be  levied,     g^^  Qf  money  is  directed  to  be  levied  by  distress,  the  overplns 

arising  from  the  sale,  after  satisfying  such  sum,  and  the  costs  and 

Not  unlawful  expenses,  is  to  be  returned  on  demand.     Distress  lened  under 

for  want  of      tbe  authority  of  the  Act  is  not  to  be  deemed  unlawful,  nor  aiy 

j^""'  person  making  it  a  trespasser,  on  account  of  any  defect  or  want 

of  form ;  nor  a  trespasser  ab  initio  on  account  of  any  iiregs- 

larity  afterwards  committed  ;  but  all  persons  aggrieved  by  sod 

defect  or  irregularity  may  recover  full  satisfaction  in  an  action 

upon  the  case. 

Justices,  With  regard  to  interested  justices,  it  is  provided  that  justices 

^ough  mem-   of  the  peace,  being  also  members  of  any  Local  Board,  may, 

BoMd  may^    ^^  acting  in  any  .petty   sessions,   not^^ithstanding  their  bd^ 

act  under        such  members,  exercise  the  jurisdiction  vested  in  them  as  such 

this  Act.         justices  under  the  Act 

lb.  s.  132.  Still,  any  direct  pecuniary  interest,  however  small,  in  the  sub- 

ject-matter, will  disqualify  a  justice  from  acting  judicially  in  the 
matter ;  but  the  mere  possibility  of  bias  in  favour  of  one  of  the 
parties  does  not  ipsojacto  avoid  the  justice's  decision,  (i) 

WTiere  under  a  Local  Improvement  Act,  on  an  infonnatiat 
laid   by  order  of  a  corporation,  who  were  the  Local  Boaid 
of  Health,  for  violating  a  bye-law  in  deviating  from  a  plan  of 
building,  it  was  held  that  the  con\'icting  justices  were  not  dis* 
qualified  as  being  members  of  the  corporation.  (2) 
Justices  not         It  is  now,  however,  enacted  by  the  Justices  of  the  Peace 
incapable  of    ^^^t,  1867,  that  a  justice  of  the  peace  shall  not  be  incapable  of 
cuUon  of  Acts  ^^^°S  ^s  a  justice  at  any  petty  or  special  or  general  or  quarter 
when  in-  sessions  on  the  trial  of  an  offence  arising  under  an  Act  to  be 

terested  in       put  in  execution  by  a  Local  Board  of  Health,  or  Improvement 
application  of  Commissioners,  or  trustees,  or  any  other  local  authorit)',  bf 
?o  &  II  Vict   ^^^^'^  ^^^y  ^^  ^^  being  as  one  of  several  ratepayers,  or  as  one 
c  115,  s.  2.      of  ^^y  other  class  of  persons  liable  in  common  with  the  othcs 
to  contribute  to  or  to  be  benefited  by  any  fund  to  the  account 
of  which  the   penalty  payable   in  respect  of  such  offence  is 
directed  to  be  carried  or  of  which  it  will  form  part,  or  to  con- 
tribute to  any  rate  or  expenses  in  diminution  of  which  sudi 
penalty  will  go. 
Occupiers  to        If  within  a  reasonable  time  the  occupier  against  whom  an 
disclose  order  is  made  refuse  to  comply  with  it,  he  is  liable  to  a  penaltf 

1^X1^  \^t^  not  exceeding  ;;^5  for  every  day  aftcnvards  during  the  continu- 
C63,  sT  148.    ance  of  the  refusal;  so,  also,  if  the  occupier,  when  requested 
'  by  or  on  behalf  of  the  Local  Board  to  state  Ihe  name  of  the 

(i)  Reg,  V,  Rand,  35  L.  J.  M.  C.  (2)  llarring  v.  Stockton^  S*  L  T- 

157 ;  7  13.  &  S.  297.  420. 
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Tier  of  the  premises,  refuse  or  wilfully  omit  to  disclose  or  Occupier  to 
Ifully  misstate  the  name  of  the  owner,  any  justice  may,  on  oath  disclose 
ide  before  him  of  such  request,  etc.,  summon  the  occupier  ^^^^""'^  "?P®- 
appear  before  him  or  some  other  justice,  and  if  he  neglect  or  "^^  ^^    *g^ 
[use  to  attend,  or  if  he  do  not  show  good  cause  for  his  refusal, 
if  the  wilful  omission  or  misstatement  be  proved,  the  justice 
fore  whom  he  is  summoned  may  impose  upon  him  a  penalty 
A  exceeding  ;^5. 

As  to  the  services  of  any  summons,  notice,  writ,  or  proceed-  Service  of 
5  of  any  kind  upon  the  Local  Board,  it  is  provided  that  they  ?^|^  vt^\ 
ly -^  served  by  being  left  at  or  sent  through  any  post-office,  jy,  g  j-^^^  ' 
rected  to  the  Local  Board  at  their  office,  or  by  being  delivered 
ere  to  their  clerk  personally. 

It  has  been  decided  that  where  there  was  a  corporate  meet- 
s' held  under  the  provisions  of  an  Act  of  Parliament,  with  a 
airman  duly  authorized  to  preside  over  it,  a  demand  made 
'  a  collector  for  payment  of  poor  rates  at  that  meeting  was 
fficient ;  (i)  and  therefore  it  would  seem  that  the  service  of 
summons,  notice,  writ,  or  other  proceeding  upon  a  Local 
»rd  may  be  made  in  like  manner  notwithstanding  the  above 
ovision,  which  is  permissive  merely. 

In  cases  in  which  any  notice  is  required  to  be  given  to  the  Upon  owners 
iner  or  occupier  of  any  premises,  it  is  sufficient  to  address  occupiers, 
e  notice  to  them  by  the  description  of  the  "owner"  or 
cxxupier  **  (as  the  case  may  require)  of  the  premises  (naming 
em)  in  respect  of  which  the  notice  is  given,  without  further 
ime  or  description;  and  the  notice  is  to  be  served  either 
srsonally  or  by  deUvering  it  to  some  inmate  of  the  owner  or 
x:upier's  place  of  abode,  or  in  the  case  of  the  occupier  (and 
so  in  case  of  the  owner,  if  his  place  of  abode  be  unknown), 
x)n  any  inmate  of  the  premises  in  respect  of  which  the  notice 
given,  or  if  they  be  unoccupied,  then,  in  case  the  notice  is 
quired  to  be  served  upon  die  occupier  (and  in  case  of  the 
mer  also,  if  his  residence  be  unknown),  it  is  sufficient  to  fix 
e  notice  upon  some  conspicuous  part  of  the  premises.  But 
the  case  of  the  owner,  although  his  place  of  abode  be  known 
t  the  Local  Board,  yet,  if  it  be  not  within  the  limits  of  their 
strict,  it  is  sufficient  for  them  to  transmit  the  notice,  directed 
t  him  by  name,  through  the  post 

Per  Pollock,  C.B.,  the  service  of  notice  under  sect  150  of 
[  &  II  Vict  c.  63,  is  only  required  where  that  section  has 
Jen  resorted  to  to  cure  a  defect  in  the  wording  of  the  notice ; 
id  if  the  notice  be  such  as  would  be  good  at  common  law, 
nnpliance  with  sect  150  is  not  required 
Per  Martin  and  Pigott,  BB.,  a  merchant's  place  of  business 
his  place  of  abode,  within  sect  150.  (2) 

fl)  Curtis  V.  Kent    Waienvorks      Bibby^   resp.,  10  Jur.   (N.   s.)  519. 
mpany^  7  B.  &  C.  314.  M.  C.  Mason  v.  Bibby^   33  L.  J. 

[2)   Waterloo  with  Swa/orth,  apps.,       S.  C.  loS  ;  9  L.  T.  (N.  s.)  692. 
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Common  No  proceedings  for  the  recovery  of  penalties  incurred  under 

^"^T"^-      ^^  provisions  of  the  Public  Health  Act  can  be  taken  by  any 
"5^  "  \xx     person  other  than  by  a  person  aggrieved,  or  the  Local  Board  of 
'  Health  in  whose  district  the  offence  is  committed,  or  bytk 

churchwardens  and  overseers  of  the  poor  (where  the  penalty  is 
directed  to  be  paid  to  the  churchwardens  and  overseers  of  the 
poor,  ss.  79  and  80,  ante^  p.  248-249),  without  the  consent 
in  writing  of  her  Majesty's  Attorney-General ;  and  no  penalty 
Limitation  of  can  be  recovered  unless  proceedings  for  its  recovery  be  corn- 
proceedings     menced  within  six  calendar  months  after  the  commission  or 
^or  penalues.    occurrence  of  the  offence  upon  which  it  attaches.    If  the  appt 
Application  of  c^tio^  of  the  penalty  be  not  otherwise  provided  for,  one-half  of 
penalties.        it  is  to  go  to  the  informer,  and  the  remainder  to  the  Local 
^b-  Board  of  Health  of  the  district  in  which  the  offence  was  com- 

mitted ;  but  if  the  Local  Board  be  the  informer,  they  are  entided 
to  the  whole  of  the  penalty  recovered ;  and  all  penalties  or 
sums  recovered  on  account  of  any  penalty  by  the  Local  Board 
are  to  be  paid  to  their  treasurer,  to  the  credit  of  their  district 
fund  account 

It  has  been  held  that  an  information  for  violation  of  a  by^ 

law,  laid  on  behalf  of  the  corporation  who  were  the  Local 

Board  of  Health  for  the  district,  did  not  require  to  be  laid  by 

a  person  appointed  under  seal  of  the  Board,  and  by  consent 

of  the  Attorney-General  (i) 

Limitation.  The  above  limitation  only  applies  to  the  recovery  of  penalties ; 

II  &  12  Vict.  ]3yt  \yj  jervis's  Act  it  is  provided  that  where  no  time  is  already  or 

C.43,  s.  II.      shall  hereafter  be  specially  limited  for  making  any  compbint 

or  laying  any  information,  such  complaint  shall  be  made  and 

such  information  shall  be  laid  within  six  calendar  months  from 

the  time  when  the   matter  of  such  complaint  or  information 

respectively  arose.     An  adjudication  by  two  justices  imder  the 

Lands  Clauses  Consolidation  Act,  1845,  ^^<i  t^c  Railway  Clauses 

Consolidation  Act,  1845,  of  a  sum  below  ;^5o,  to  be  paid  by  a 

railway  company  as  a  compensation  for  injury  done  to  lands, 

was  held  to  be  bad  under  the  above  provision,  because  die 

complaint  on  which  the  order  was  founded  was  made  more  dian 

six  calendar  months  after  the  cause  of  complaint  arose.  (2)  On 

this  point  see  also  Eddleston  v.  Francis^  ante^  p.  467. 

Application  of     All  penalties  incurred  in  any  corporate  borough,  and  made 

penalties.         payable  to  the  Local  Board,  are  to  be  carried  to  the  district 

cq8."£'''  fund  account 

Remission  of       The  22  Vict  c.  32,  may  here  be  noticed.     It  enacts  that  it 
penalties.         shall  be  lawful  for  Her  Majesty  to  remit  in  whole  or  in  part 
22  Vict.  c.  32.  any  sum  of  money  which,  under  any  Act  now  in  force  or  here- 
after may  be  passed,  may  be  imposed  as  a  penalty  or  forfeiture 
on  a  convicted  offender,  although  such  money  may  be,  in  whole 
or  in  part,  payable  to  some  party  other  than  the  Cro>\Ti,  and  to 

(i)  Harriftgs,  Stockton^  31  J.  P.  420. 
(2)  In  re  Edmunson^  17  A.  &  £.  67. 
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le  royal  mercy  to  any  person  who  may  be  imprisoned  Remission  of 
)ayment  of  any  sum  of  money  so  imposed,  although  the  penalties, 
y  be,  in  whole  or  in  part,  payable  to  some  party  other  ^^    ^^^  ^  ^2. 

Crown.  By  the  27  &  28  Vict  c.  no,  it  is  further 
that  where  any  public  Act  of  Parliament  provides  that 
:t  of  any  offence  therein  mentioned  a  penalty  is  to  be 

of  not  less  than  a  particular  sum  of  money,  or  of  not 
.  a  certain  term  of  imprisonment,  or  other  punishment 
pecified,  it  shall  not  be  lawful  for  the  justices  or  Court 
Dgnizance  of  such  offence  to  mitigate  such  penalty  below 

specified  in  that  Act  of  Parliament,  in  pursuance  of 
^er  of  mitigating  penalties  conferred  on  such  justices 
;  by  any  local  or  private  Act  of  Parliament 
>mall  Penalties  Act,  1865,  which  came  into  operation  Small 
I  St  August,   1865,  enacts  that  the  word  "penalty"  m  peJ^ties, 

shall  include  any  sum  of  money  recoverable  in  a  sum-  7?™^!^" 
inner,  and  that  where  upon  summary  conviction  any  28  &  29  Vict 
may  be  adjudged  to  pay  a  penalty  not  exceeding  ;^5,  c.  127,  s.  3. 
lender,  in  case  of  non-payment  thereof,  may,  without  Recovery  of 
rant  of  distress,  be  committed  to  prison  for  any  term  ^"^^hcs. 
eding  the  period  specified  in  the  following  scale,  unless  rb.  s.  4. 
Jty  shall  be  sooner  paid : 

The  imprisonment 
•  any  penalty —  not  to  exceed — 

xceeding  \os Seven  days. 

;ding  \os,  and  not  exceeding  j[^i       .  Fourteen  days. 

'ding  ;^i  but  not  exceeding  J[^2        ,  One  month. 

jding  j£2  but  not  exceeding  ;£^       .  Two  months. 

othing  in  the  Act  contained  shall  affect  the  power  of  Saving  as  to 

I  hard    labour  in  addition  to   imprisonment  in  cases  hard  labour. 

ard  labour  might,  on  non-payment  of  the  penalty,  have  ^^*  ^*  5« 

imposed  if  this  Act  had  not  passed, 

Lct  shall  ai)ply  to  penalties,  including  costs,  recoverable  in  Application 

try  manner  in  pursuance  of  any  Act  of  Parliament,  whether  of  Act 

before  or  after  the  commencement  of  the  Act ;  and  all  ^^'  ^'  ^' 

3S  of  any  Act  of  Parliament  authorizing,  in  the  case  of 

ment  of  a  penalty  not  exceeding  ;^5,  a  longer  term  of 

iment  than  is  provided  by  the  Act,  shall  be  repealed. 

law  officers  of  the  Crown,  Sir  Roundell  Pahner  and 

*.  Collier,  with  reference  to  the  Small  Penalties  Act,  are 

>  have  advised  that  "  though  the  wording  of  the  Act 

subject  is  not  quite  satisfactory,  they  think  that  the 

nalty  *  must  be  taken  to  mean  the  penal  sum  adjudged, 

with  the  costs,  t.e.,  the  aggregate  of  the  penal  sum 
costs.**  (i) 

)erson  who  shall  think  himself  aggrieved  by  any  order, 
Dn,  judgment,  or  determination,  or  other  act  of  any 
)r  justices,  in  any  case  in  which  the  penalty  imposed 

(i)  Law  Times,  13  April,  1867,  p.  45$. 
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or  the  sum  adjudged  exceeds  the  sum  of  20^.,  may  appeal  to 
the  Court  of  General  or  Quarter  Sessions  holden  next  alter  tbe 
making  of  the  rate  objected  to,  or  accrual  of  the  cause  of 
complaint  The  appellant,  however,  cannot  be  heard  in  sup- 
port of  the  appeal  unless,  within  fourteen  da>'s  after  the  acoual 
of  the  cause  of  complaint,  he  give  to  the  Local  Board,  or  justice 
or  justices  by  whose  act  he  may  think  himself  aggrieved,  notioe 
in  writing  stating  his  intention  to  appeal,  together  with  a  state- 
ment in  writing  of  the  grounds  of  appeal  The  Court,  upon 
hearing  and  finally  determining  the  matter  of  the  appeal,  may» 
according  to  its  discretion,  award  such  costs  to  the  paity 
appealing  or  appealed  against  as  they  may  think  proper,  and  its 
determination  is  to  be  conclusive  and  binding  on  all  persons. 
If  there  be  not  time  to  give  such  notice  and  enter  into  a  recog- 
nizance (the  purport  of  which,  however,  is  not  stated  in  the  Act^ 
before  the  sessions  holden  as  last  mentioned,  then  the  appeal 
may  be  made  to,  and  the  notice,  statement,  and  recognizance 
be  given  and  entered  into  for  the  next  sessbns  at  which  the 
appeal  can  be  heard.  On  the  hearing  of  the  appeal,  no  grounds 
of  appeal  can  be  gone  into  or  entertained  other  than  those  set 
forth  in  the  statement  of  the  grounds  of  appeal 

For  the  purposes  of  the  Act,  by  11  &  12  Vict  c  63,  &  2^ 
"  the  Court  of  General  or  Quarter  Sessions  "  means  such  Court 
having  jurisdiction  over  the  whole  or  any  part  of  the  district 
or  place  in  which  the  matter  requiring  tlie  cognizance  of  the 
Court  arises,  and  therefore  if  the  district  of  the  Local  Board 
comprises  parts  of  two  or  more  counties,  the  Court  of  Quarter 
Sessions  of  each  county  would  seem  to  have  concurrent  juris- 
diction over  the  whole  district 

Under  12  &  13  Vict  c.  45,  s.  i,  fourteen  clear  days'  notice  of 
appeal  at  least  must  be  given  in  writing  signed  by  the  person 
or  persons  gi\'ing  the  same  or  by  his  or  their  attorney,  and  the 
grounds  of  appeal  must  be  specified. 

An  application  was  made  to  the  Court  for  a  prohibition  to 
issue  to  a  Court  of  Quarter  Sessions,  who  quashed  an  order 
under  11  &  12  Vict  c.  63,  s.  103,  for  payment  of  rates,  wiA 
costs  to  be  paid  by  the  Local  Board,  on  the  ground  that  the 
appeal  to  the  quarter  sessions  did  not  lie,  because  it  contained 
san  express  adjudication  that  the  appellant  was  liable  to  the  rate 
(which  was  disputed).  The  Court,  however,  refused  the  appli- 
cation, as  a  writ  of  prohibition  will  not  be  granted  after  judg- 
ment, unless  it  be  perfectly  clear  that  there  has  been  an  excess 
of  jurisdiction ;  and  scmhle^  that  the  "  sum  adjudged  "  in  sect 
»35  means  the  siun  in  respect  of  which  the  adjudication  is 
made ;  and  therefore  that  the  order  of  justices  was  a  matter  or 
thing  done  by  them  in  which  the  sum  adjudged  exceeded  20J. 
within  the  meaning  of  the  section,  and  therefore  the  order 
might  be  appealed  against  (i) 

(i)  Ricardoy,  Maidetthead^  2  H.  also -^^^f.  v.  Warvnckshire  JJ,^^^ 
k  N.  257 ;  27  L.  J.  M.  C.  73.    See      &  B.  837. 
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id  section  of  11  &  12  Vict  c.  (i7^^  defines  a  justice  to  Definition  of 
itice  acting  for  the  place  in  which  the  matter  requiring  "Justice." 
izance  of  the  justice  arises,"  and  this,  in  a  county, 
justice  acting  within  the  Petty  Sessional  Division  in 
;  matter  arises ;  therefore  justices  for  the  county  not 
ithin  the  Petty  Sessional  Division  of  it  in  which  an 
nder  the  148th  section  of  the  Act  may  be  committed, 
Lve  no  jurisdiction  to  convict  under  the   129th  sec- 

ipect  of  any  of  the  foregoing  niatters,  it  is  further  No  rate  or 
that  no  proceeding  touching  the  conviction  of  any  P^^**^^^^  ^^ 
against  the  Act,  nor  any  order,  award,  or  other  matter  °®  quashed  for 
made,  done,  or  transacted  in  or  relating  to  the  execu-  g^^  ' 

le  Act,  can  be  vacated,  quashed,  or  set  aside  for  want  u  &  12  Vict. 
3r  be  removed  or  removable  by  certiorari  or  other  writ  c  63,  s.  13.7. 
IS  into  any  of  the  superior  Courts. 

ivertheless,  the  Court  quashed  a  conviction  on  certi-  Certiorari. 
I  case  where  a  justice  had  acted  without  jurisdiction  in 
g  under  an  illegal  bye-law  made  by  a  Local  Board  of 

h  the  writ  of  certiorari  be  taken  away  by  statute,  the 
■  Queen's  Bench  may  grant  the  writ  under  certain 
inces,  as  in  Reg,  v.  Dickenson,  (3)  By  sect  90  of  the 
iVill.   IV.   c.  76   (the  Municipal  Corporations  Act), 

of  corporate  boroughs  are  empowered  to  make  bye- 
d  by  sect  91,  offences  against  bye-laws  so  made  may 
bed  by  summary  conviction.  By  sect  132,  the  writ 
iri  is  taken  away.  In  the  above  case  the  Recorder  of 
e-upon-Tyne,  upon  an  appeal  against  a  summary  con- 
ir  an  oflfence  against  a  bye-law,"  with  the  consent  of  the 
tated  a  case,  and  referred,  as  the  only  question  for  the 
determine,  the  question,  whether  the  facts  amoimted 
:nce  within  the  bye-law ;  and  the  Court  having  granted 
f  certiorari  to  bring  up  the  case,  it  was  held  that  by 
the  consent  of  the  parties,  the  Court  might  receive  the 

determine  the  question,  although  the  writ  of  certiorari 
n  away  by  the  Act  But  in  Reg,  v.  Gloucester  (4)  the 
Id  that  the  21  &  22  Vict  c.  98,  s.  60,  did  not  apply  to 
val  by  certiorari  of  a  resolution  and  order  for  payment 
I  of  money  which  was  made  by  the  Local  Board  of 
.cting  under  the  Public  Health  Act,  1848. 

)rporate  district  in  which  the  Local  Board  of  Health  Proceedings 
>f  the  body  corporate  of  the  borough,  the  Local  Board  incaseof  non- 
and  be   sued  in  their  corporate  name;   but  in  non-^^*?^* 
:  districts  the  Local  Board  are  to  sue  and  be  sued  in  u  &  12  Vict 
»  of  their  clerk  for  the  time  being  for  or  concerning  c  63,  s.  138. 

V.  Brodhurst^  32  L.  J.       M.  C.  130;  I  Jur.  (N.  s.)  802. 

(3)  7   El.   &   Bl.   831  ;  26  L.  J. 
V.   Woody  5  E.  &  B.  49.       M.  C.  204 ;  3  Jur.  (n.  s.)  1076. 
.  Reg,  V.  Rose,  24  L.  J.  (4)  33  L.  T.  145. 
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any  contract,  matter,  or  thing  relating  to  any  property,  works, 
or  things  vested  or  to  become  vested  in  them,  or  relating  to 
any  matter  or  thing  entered  into  or  done,  or  intended  to  be 
Actions,  etc.,  entered  into  or  done,  by  them,     (See,  however,  29  &  30  VicL 
in  name  of      ^  ^q^  s  ^5^  j^g  ^q  ^^  Incoq)oration  of  Local  Boards.)    In  any 
11^  12  Vict,  action  of  ejectment  brought  or  prosecuted  by  a  non-corporate 
s.  138.    Local  Board,  it  will  be  sufficient  to  lay  the  demise  in  the  name 
of  their  clerk,  and  in  proceedings  by  or  on  the  part  of  the 
Board  against   any  person  for  steaUng  or  wilfully  injuring  or 
otherwise   improperly  dealing  with  property,  works,  or  tilings 
Mode  of         belonging  to  them  or  under  their  management,  it  will  be  sufr 
^^^^^^'^S       cient  to  state  generally  that  the  property  or  thing  in  respect  of 
l^^JBoard^  which  the  proceeding  is  instituted  is  the  proj^erty  of  the  cleik 
lb.  of  the  Board,  and  all  legal  proceedings  by,  on  the  part  of,  or 

against  the  Local  Board,  under  the  Act,  may  be  preferred, 
Actions,  etc.,  instituted,  and  carried   on  in  his  name ;  but  no  proceedings 
not  to  abate,    gj^g^jj  abate  or  be  discontinued  by  his  death,  resignation,  or 
removal,  or  by  reason  of  any  change  or  vacancy  in  the  Local 
Clerk  to  be      Board  by  death,  resignation,  or  otherwise.     The  clerk  in  whose 
reimbursed      name  any  action  or  suit,  complaint,  information,  or  proceeding, 
expenses.         ^^^  1^^  brought  or  defended  is  to  be  fully  reimbursed  out  of 
the  general  district  rates  all  costs,  charges,  damages  and  expenses 
he  may  become  liable  to  pay  by  reason  of  his  name  being  used 
in  the  proceedings. 
Appearance  of     Any  Local  Board  may  appear  before  any  justice  or  justices, 
Local  Board    qj.  y^  j^j^y  j^g^j  proceeding,  by  its  clerk  or  by  any  officer  or 
woc^inirs     n^ci^ber  authorized  generally  or  in  respect  of  any  special  pro- 
29  &  30  Vict,  ceeding  by  resolution  of  such  Board  ;  and  such  person  being  so 
c.  90,  s.  48.      authorized  shall  be  at  liberty  to  institute  and  carry  on  any  pro- 
ceeding which  the  nuisance  authority  is  authorized  to  institute 
and  carry  on  under  the  Nuisances  Removal  Acts,  or  the  Sanitaiy 
Act  1866. 
Actions  by  \^  ^^  ^2^5^  ^f  ^  complaint  to  the  justices  on  behalf  of  a  Local 

Board  for  any  infringement  of  the  bye-laws,  the  justices  are  not 
bound  to  adjudicate  unless  the  clerk  of  the  Board  attends  the 
hearing  by  himself  or  by  his  counsel  or  attorney,  (i) 

Where  a  contract  was  entered  into  ^^'ith  five  persons  named 
who  were  members  of  a  Local  Board  of  Health,  for  works  to  be 
done  by  such  persons,  and  they  covenanted  **  for  themselves, 
their  heirs,  executors,  and  administrators,"  but  the  contract 
professed  to  be  entered  into  by  them  "  for  and'on  behalf  of  th^ 
Local  Board,"  it  was  held  that  the  clerk  to  the  Local  Board  ^ 
the  proper  person  to  sue  for  a  breach  of  the  contract,  by  \'irtu^ 
of  sect  138  of  the  11  &  12  Vict.  c.  (y^-  (2) 

The  Local  Board  are  a  fluctuating  body,  and  therefore  the 
legislature  has  provided  that  actions  shall  be  brought  a^d 
defended  in  the  name  of  their  clerk ;  and  it  has  also  proNideu 

(i)  Ex  parte  Leamington^  26  J.  P.  (2)  Cabham  v.  Holcombc^  S  C.  B. 

84.  (N.  s.)  815. 
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against  the  injustice  of  making  them  or  their  officers  personally  Actions  by 
liable  for  matters  done  boncLfide  in  the  execution  of  the  Act  If  Local  Boards. 
I  right  of  suit  exists  against  the  Board,  the  Act  gives  an  easy 
mode  of  proceeding  to  enforce  it,  but  not  a  right  of  action  where 
Jiere  is  not  hability  independent  of  the  Act  When  a  judg- 
ment is  recovered  against  the  clerk  as  a  public  officer  of  the 
3oard,  it  is  not  liable  to  the  usual  incidents  of  a  judgment,  and 
inforceable  by  writ  of  execution,  but  only  by  mandamus  or  by 
)ill  in  equity  to  compel  the  parties  to  satisfy  the  judgment 
irhen  it  appears  that  they  have  the  means  of  doing  so,  that  is, 
)y  having  recourse  to  the  rates  to  be  levied  under  the  Act 
►f  oreover,  when  a  former  Local  Board  of  a  non-corporate  dis- 
rict  has  incurred  a  liabihty,  an  action  may  be  maintained 
gainst  the  Local  Board  for  the  time  being  in  the  name  of  their 
lerk.  (i) 

There  is  no  direction  in  the  11  &  12  Vict  c.  63,  that  the 
X)cal  Board  shall  be  a  body  corporate,  or  that  they  shall  use  a 
ommon  seal,  and  the  above-mentioned  direction  is  inconsistent 
dth  their  being  a  body  corporate.  Therefore,  upon  a  petition 
resented  by  die  Local  Board  of  Health  for  payment  out  of 
'ourt  of  dividends  upon  a  sum  of  money  paid  in  by  a  railway 
ompany,  it  was  held  that  the  Local  Board  of  Health  was  not  a 
cxiy  corporate  under  the  1 1  &  1 2  Vict  c,  63,  and  that  they 
mst  sue  in  the  name  of  their  clerk,  as  directed  by  sect  138,  (2) 
s  they  could  not  sue  or  present  a  petition  as  a  corporate  body. 
Petitions  to  a  Court  of  Equity  may  be  presented  in  the  name  of 
leir  clerk,  and  moneys  may  be  paid  to  their  treasurer  by  order 
f  the  Court     But  now  see  29  &  30  Vict  c.  90,  s.  48,  ante^ 

^  474. 

No  matter  or  thing  done  or  contract  entered  into  by  the  Persons  acting 
vOcal  Board,  nor  any  matter  or  thing  done  by  any  superin-  in  execution 
ending  inspector,  or  any  member  of  the  Local  Board,  or  by  the  ^^t^^-c.^ 
•fficer  of  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other  u  &  12  Vict 
•fficer  or  person  whomsoever  acting  under  their  direction,  shall,  c.  63,  s.  140. 
f  the  matter  or  thing  were  done  or  the  contract  were  entered  into 
ond,  fide  for  the  jjurpose  of  executing  the  Act,  subject  them  or 
ny  of  them  personally  to  any  action,  liability,  claim,  or  demand ; 
.nd  any  expense  incurred  by  any  Local  Board,  member,  officer 
>f  health,  clerk,  surveyor,  inspector  of  nuisances,  or  other  officer 
)r  person  so  acting,  is  to  be  repaid  out  of  the  general  district 
ates. 

As  regards  this  provision  it  may  be  mentioned  that  a  similar 
)rovision  was  contained  in  the  Metropolitan  Commissioners  of 
Jewers  Act,  1 1  &  12  Vict  c.  112,  s.  128  ;  and  that  it  was  held 
hat  the  effect  of  it  was  to  absolve  from  personal  liability  to  an 
^ction  persons  who  bond,  fide  do  some  act  under  the  direction 

(i)  Kendall  v.   Kinjr^   25   L  J.  (2)  Ex  parte  Llamlly  Board  of 

I.  P.  132  ;  //all  V.  Taylor,  27  lb.       //ealth,  22  L.  J.  Ch.  419  ;  17  Jur. 
J.  B.  311.  107. 
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of  the  Commissioners,  which,  but  for  that  clause,  would  subject 
them  to  an  action,  (i)     But  see  ante^  p.  474. 

No  writ  or  process  is  to  be  sued  out  against  or  served  upon 
any  superintending  inspector,  or  any  officer  or  person  acting  in 
his  aid,  nor  against  the  Local  Board,  or  any  member  thereof^ 
or  the  officer  of  health,  clerk,  surveyor,  inspector  of  nuisances, 
or  other  officer  or  person  acting  under  the  direction  of  the  Local 
Board,  for  anything  done  or  intended  to  be  done  under  tbe 
provision  of  tiie  Act,  until  the  expiration  of  one  month  next 
after  notice  in  writing  clearly  and  explicitly  stating  the  cause 
of  action  (which  is  in  accordance  with  the  5  &  6  VicL  c  97^ 
s.  ^ypost^  p.  478),  and  the  name  and  place  of  abode  of  the  in- 
tended plaintiff,  and  of  his  attorney  or  agent  in  the  cause. 

A  letter  of  the  plaintiff's  attorney  claiming  compensation 
for  the  injury  caused  by  negligence,  and  stating  that  he  is 
instructed  to  commence  proceedings,  if  no  satisfactory  arrange- 
ment can  be  come  to,  would  not  be  a  sufficient  notice  of 
action.  (2) 

As  regards  a  notice  of  action  in  respect  of  a  claim  for  com- 
pensation for  injuries  affecting  premises  by  the  construction 
of  works  according  to  the  powers  of  the  Act,  see  Delcmy  v. 
Metropolitan  Board  oj  Works^  (3)  which,  however,  was  upon 
the  construction  of  the  Metropolitan  Act,  25  &  26  Vict  c  102, 
s.  106. 

It  is  settled  by  authority  (4)  that  an  omission  to  do  something 
that  ought  to  be  done  in  order  to  the  complete  performance  of 
a  duty  imposed  upon  a  public  body  under  an  Act  of  Parliament, 
or  continuing  to  leave  any  duty  unperformed,  amounts  to  an 
act  "  done  or  intended  to  be  done  "  within  the  meaning  of  the 
clauses  requiring  notice  of  action  for  the  protection  of  public 
bodies  under  Acts  of  Parliament  imposing  public  duties.  (5) 

The  following  form  of  notice  of  action  may  be  used : — 

To  the  Local  Board  of  Health  of  the  parish  or  district  of  , 

in  the  county  of 
Take  notice  that  I  ,  of  ,  will,  at  the  expiration  of  one 

month  from  this  date,  enter  my  plaint  against  you  the  said  Local  Board  of 
Health,  and  you  the  said  ,  clerk  of  the  said  Local  Board  of 

Health,  in  one  of  Her  Majesty's  superior  Courts  of  Law  at  Westminster,  for 
the  injury  and  damage  caused  to  me  by  the  undermentioned  matters  and 
things  done  by  you  and  your  labourers,  ser\'ants,  and  others  acting  under 
your  orders  and  directions  at  and  uj^n  a  certain  ,  belonging  to 

me  at  ,  in  the  parish  of  :  To  wit,  for  that  you  the 

said  Local  Board  of  Health,  and  you  the  said  ,  did  by  yourselves, 

your  labourers,  servants,  and  others,  on  or  about  the  day  of 


(1)  Ward  V.  La,  26  L.  J.  Q.  B. 
142. 

(2)  Mason  v.  Birkenhead,  29  L  J. 
Exch.  407  ;  6  H.  &  N.  72. 

(3)  37  L.  J.  C.  P.  59  ;  L.  R.  3 
C.  P.  Ill ;  17  L  T.  (N.  s.)  262. 

(4)  Davis  V.    Curling,   8  Q.  B. 


286  ;  15  L  J.  Q.  B.  56  ;  Poulsum  v. 
Thirst,  16  L.  T.  (N.  s.)  324  ;  JL  R. 
2  C.  P.  449  ;  36  L.  J.  C.  P.  225. 

(5)  Wilson  v.  Halifax,  1 7  L.  T. 
(N.  s.)  660  ;  37  L.  J.  Exch.  44 ; 
L  R.  3  Exch.  1 14. 
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ast  past,  by  great  force  of  arms  and  unlawfully  enter  upon  the  said  ,  Form  of 

tnd  did  by  great  force  of  arms  and  unlawfully  break  down,  remove,  and  notice  of 
iestroy  the  railings,  hedges,  gates,  stiles,  and  other  fences  bounding  the  action. 
aid  ,  and  did  thereu])on  with  horses,  carts,  barrows,  spades,  and 

>ther  implements,  cart,  carry  and  lay  down  upon  the  said  ,  a  large 

quantity  of  gravel,  stones,  rubbish,  and  other  matters  and  things,  and  did 
spread  the  same  over  the  said  ,  to  the  great  injury  and  damage  of 

ne  the  said 

Further,  take  notice  that  ,  of  ,  in  the  county  of  , 

s  the  name  of  my  attorney  in  the  cause  of  action  aforesaid.    Dated 

Upon  the  trial  of  any  action  so  brought,  the  plaintiff  is  not  Evidence, 
permitted  to  go  into  evidence  of  any  cause  of  action  which  is  ",^  "  ^*^^ 
aot  stated  in  the  notice ;  and  unless  such  notice  be  proved  the  Limitation^ 
jury  shall  find  for  the  defendant ;  and  every  action  must  be  of  actions, 
brought  or  commenced  within  six  months  next  after  the  accrual  lb. 
:)f  the  cause  of  action,  and  not  afterwards,  and  must  be  laid 
and  tried  in  the  county  or  place  where  the  cause  of  action 
Dccurred. 

This  latter  must  be  read  as  subject  to  the  power  of  the  Court  Venue. 
to  change  the  venue,  for  the  common  law  power  of  the  Court  or  "^  '^  Vict 
a  judge  to  change  the  venue  in  an  action  is  not  taken  away.  ^'  ^'  ^  '^^* 
The  meaning  of  the  provision  that  the  action  shall  be  laid  and 
tried  in  the  county  or  place  where  the  cause  of  action  occurred 
is,  that  the  plaintiff  in  the  usual  course  of  proceeding  shall  not 
be  at  liberty  to  lay  the  venue  elsewhere  than  where  the  cause  of 
action  arose,  unless  the  Court  shall  otherwise  order,  (i)     In  a 
later  case  it  was  held  that  the  venue  in  action  against  Local 
Boards  of  Health  is  local  and  not  transitory.  (2) 

The  defendant  is  at  liberty  to  plead  the  general  issue,  and  to  General  issue, 
give  the  Public  Health  and  Local  Government  Acts  and  all  Ih. 
special  matter  in  evidence  thereunder ;  but  any  person  to  whom 
notice  of  action  is  given  may  tender  amends  to  the  plaintiff,  his 
attorney  or  agent,  at  any  time  within  one  month  after  service  of 
Ae  notice,  and  in  case  it  be  not  accepted  may  plead  such  tender 
in  bar,  and  (by  leave  of  the  Court)  with  the  general  issue  or  Tender  of 
other  plea  or  pleas.     If  upon  issue  joined  upon  any  plea  pleaded  amends,  etc 
to  the  whole  action  the  jury  find  generally  for  the  defendant,  or  ^^' 
if  the  plaintiff  be  nonsuited  or  discontinue,  or  if  judgment  be 
given  for  the  defendant,  then  the  defendant  is  entitled  to  full 
costs,  and  to  have  judgment  accordingly ;  in  case,  however, 
amends  be  not  tendered,  or  in  case  the  amends  tendered  be  Money  may  be 
insufllicient,  the  defendant  may,  by  leave  of  the  Court,  at  any  P^^^  j"*® 
time  before  trial,  pay  into  Court,  under  plea,  such  sum  of  money  n^  ^ 
as  he  may  think  proper,  and  (by  the  like  leave)  may  plead  the 
general  issue  or  other  plea  or  pleas. 

Where  a  Local  Board  enter  into  a  contract  ultra  vires,  and  Individual 
therefore  cannot  pay  the  contractor  out  of  the  rates  which  they  hability  of 

members  of 
Local  Board. 

(i)  Itchin  Bridge  Company  v.  Southampton^  8  £.  &  B.  801  ;  27  L.  J. 
y.  B.  128 ;  3  Jur.  (N.  s.)  1261. 

(2)  Pry  or  v.  West  Ham,  15  L.  T.  (N.  S.)  250. 
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are  authorized  to  levy,  individual  members  of  the  Board  are  not 
personally  liable  for  the  debt  (i) 

It  is  enacted  by  the  5  &  6  Vict  c  97,  s.  4,  that  in  all  cases 
where  notice  of  action  is  required,  such  notice  shall  be  given 
one  calendar  month  at  least  before  any  action  shaU  be  com- 
menced. 

By  sect  5  it  is  also  enacted  that  the  period  within  which 
any  action  may  be  brought  for  anything  done  under  Ac 
authority  or  in  pursuance  of  any  pubhc,  local  and  personal,  or 
local  and  personal  Acts  shall  be  two  years,  and  in  case  of  con- 
tinuing damage,  then  within  one  year  after  such  damage  shall 
have  ceased.  So  much  of  any  clause  in  any  such  Act,  whereby 
any  party  or  parties  are  entitied  or  permitted  to  plead  tiie 
general  issue  only,  and  to  give  any  special  matter  in  evidence 
without  specially  pleading  the  same,  was  repealed  by  5  &  6  Vict 
c  97,  s.  3. 

In  order  to  entitle  a  person  to  notice  of  action  for  a  thing 
done  "in  pursuance"  or  "in  the  execution"  of  an  Act  of  Par- 
liament, it  is  not  necessary  that  he  should  at  the  time  of  doing 
the  act  be  cognizant  pf  the  existence  of  the  statute  giving  him 
such  protection,  or  that  he  should  be  acting  strictly  in  the 
execution  of  it  (2). 

With  regard  to  proceedings  against  justices  for  acts  done  by 
them  in  the  execution  of  their  office,  see  the  third  edition  of 
Glen's  Jer\is's  Act 

The  notice  of  action  above  specified  has  reference  to  a  tortOT 
quasi  tort  committed  in  the  bona  fide  exercise  of  the  powers  con- 
ferred by  the  Act ;  and  it  has  been  held  not  to  be  applicable 
to  a  contract  for  the  execution  of  works.  (3)  The  contract 
must,  however,  be  in  respect  of  the  work  to  be  done,  for 
though  a  person  employing  a  contractor  to  do  a  thing  which  is 
lawful  in  itself,  is  not  responsible  for  the  negUgence  or  miscon- 
duct of  the  contractor  or  his  servants  in  executing  the  matter 
of  the  contract,  yet  if  the  thing  itself  is  \^Tongful,  the  employer 
is  responsible  for  the  wrong  so  done  by  the  contractor  or  his 
servants,  and  is  liable  to  third  per  ons  who  sustain  damage 
from  the  doing  of  that  wrong.  Therefore  if  a  person  employ 
another  to  break  up  a  street  or  to  do  a  certain  work,  having  no 
authority  to  cause  the  street  to  be  broken  up,  or  the  work  to 
be  done,  and  damage  thereby  accrue,  the  employer  is  liable, 
and  is  not  exempted  from  his  liabilit)'  merely  because  there  was 
a  contract  between  him  and  the  person  immediately  causing 
the  work  to  be  done.  (4) 

Further,  a  municipal  corporation  authorized  by  statute  to 
carry  on  gas-works  to  light  the  town,  and  employing  workmen 
to  lay  down  gas-pipes  in  the  borough,  are  bound  to  make  com- 


(i)  Bailey  v.  Cucksott^  32  L.  T. 
124. 

(2)  Ready,  Coker,  13  C.  B.  850. 

(3)  Davies  v.  Sxoattsea,  8  Exch. 


Rep.  808  ;  22  L.  J.  Exch.  267. 

(4)  Ellis  y.  Sheffield  Gas  Ccnsu- 
meri  Company^  2  E.  &  B.  767. 
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a  for  an  injury  arising  from  the  negligence  of  their  liability  for 
employed  in  laying  down  the  gas-pipes,  (i)  *cts  of 

also  been  held  that  a  person  who  had  contracted  with  *^"^'*<^*®'^- 
Board  of  Health  for  the  digging  of  wells  for  the  better 
f  water,  the  work  to  be  done  to  the  satisfaction  of  the 
oard  or  their  surveyor,  and  the  digging  to  be  entirely 
le  direction  of  their  surveyor,  was  a  person  "acting 
e  direction  of  the  Local  Board,"  within  the  meaning  of 
e  provision ;  and  in  an  action  for  an  injury  caused  by 
:s  being  left  without  sufficient  light,  that  the  action  was 
:t  of  something  "  done  or  intended  to  be  done,  under 
isions  of  the  Act,"  and  therefore  that  the  defendant  was 
;o  notice  of  action  under  sect,  139  of  the  PubHc  Health 
8.  (2) 

ere,  in  reconstructing  a  sewer,  the  contractor  who  was 
d  by  the  Metropolitan  Board  of  Works,  was  obliged  to 
a  branch  sewer  in  order  to  carry  the  water  by  a  wooden 
long  a  higher  level,  and  the  stream  being  swollen  by 
ins  the  drain  from  the  plaintiffs  house  was  filled  and 
ises  were  flooded,  it  was  held  in  an  action  against  the 
)r  for  negligence  that  he  was  entided  to  notice  of  action 
;  &  26  Vict.  c.  102,  s.  106.  (3) 

•  the  18  &  19  Vict.  c.  120,  s.  88,  a  district  Board  in 
ropolis  may  provide  urinals,  etc.,  in  situations  where 
f  deem  such  accommodation  to  be  required ;  and  sect 
lires  a  notice  of  action  to  be  given  for  anything  done  or 
to  be  done  under  the  powers  of  the  Board.  Plaintiff 
ndant  were  occupiers  of  adjoining  houses,  which  were 
I  by  a  covered  passage.  The  house  of  the  defendant 
iblic-house,  and  the  public  were  accustomed  to  commit 
s  against  the  wall  of  the  plaintiff's  house.  The  dis- 
ird,  therefore,  directed  their  inspector  of  nuisances  to 
irinal  to  be  put  up  against  the  plaintiffs  wall,  and  the 
r  gave  authority  to  the  defendant  to  erect  it,  which  he 
gly  did,  the  district  Board  paying  a  portion  of  the  ex- 
The  plaintiff  thereupon  brought  an  action  against  the 
it,  and  at  the  trial,  in  consequence  of  an  objection 
It  no  notice  of  action  had  been  given,  the  judge  directed 
;  to  be  entered  for  the  defendant.  A  rule  nisi  having 
ained  to  set  aside  the  verdict  and  for  a  new  trial  on  the 
)f  misdirection,  it  was  held  that  the  defendant  was  en- 
notice  of  action  under  the  Act,  and  that  the  verdict 
sfore  right.  (4) 

ustices  before  whom  any  person  is  convicted  of  any 
igainst  the  provisions  of  the  Acts  may  cause  the  con- 

t  V.  Manchester  I  H.  &  N.  (N.  S.)  850. 

med  in  Exch.  Chamb.  2  (3)  Poulsum  v.   Thirsty   16  L.  T, 

:04  ;  26  L.  J.  Exch.  406.  (n.  s.)  324. 

;ton  V.  Ellis^   5  E.  &  B.  (4)  Chambers  v.  Rcid^  13  L.  T. 

L  J.  Q.  B.  337  ;   I  Jut.  (n.  s.)  703. 
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Form  of  viction  to  be  drawn  up  according  to  the  form  and  directions 
conviction.  \^  ^^  schedule  (E)  or  to  the  like  effect,  and  any  conviction 
\}t.  ^J  ^l^  so  drawn  up  is  to  be  valid  and  effectual  to  all  intents  and 

c  03,  s.  130.  ^ 

purposes. 

The  following  is  the  form  of  conviction  referred  to : — 


County  of 
\pr  Borough,  etc.] 
to  wit. 


Be  it  remembered,  that  on  the  daj  of 

,  in  the  year  of  our  Lord  ,  AS.  is 

convicted  before  me  \pr  us]  one  [or  two]  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  county  \pr  borough]  of 
\kere  describe  tfie  offence  generally,  attd  the  time  and  place  ^chen  and  when 
committed  in  the  words  ojf  this  Act,  or  as  near  thereunto  as  may  be\  contrary 
to  the  Public  Health  Act,  184S  ;  and  I  \or  we]  do  adjudge  that  the  said 
A,  B.  hath  forfeited  for  his  said  offence  the  sum  of  [amount  of  penalty  «d- 
judged\  and  that  he  do  pay  to  C,  D,  the  further  sum  of  as  and 

for  his  costs  in  this  behalf. 
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laws  made  by  Local  Boards  are  to  be  in  writing  and  Bye-laws  of 
;ir  seal,  and  the  signature  of  any  five  or  more  of  their  Local  Board 
)r  (in  the  case  of  a  corporate  district)  under  the  com-  ^°^  ^^^  "* 
By  such  bye-laws  penalties  may  be  imposed  upon  confirmed  by 
against  the  Act  not  exceeding  j^$  for  each  offence,  Local  Govem- 
le  case  of  a  continuing  offence  a  further  penalty  not  ment  Board. 
;  40^.  for  each  day  after  written  notice  of  the  offence  ^ '  *  '^  ^^^^ 
Local  Board.     The  bye-laws  so  made  may  be  altered  ^   ^*  **     ^' 
;d  by  any  subsequent  bye-laws  made  in  like  manner; 
e-laws  imposing  any  penalty  shall  be  so  fiamed  as  to 
he  recovery  of  any  sum  less  than  the  full  amount  of 
ty ;  and  they  must  not  be  repugnant  to  the  laws  of 
or  to  the  provisions  of  the  Act,  and  are  not  to  be  of 

or  effect  unless  they  are  confirmed  by  the  Local 
2nt  Board,  who  are  required  to  allow  or  disallow  the 
:hey  may  think  proper.  No  bye-laws  shall  be  so  con- 
fess notice  of  intention  to  apply  for  confirmation  of 
shall  have  been  given  in  one  or  more  of  the  public 
rs  usually  circulated  within  the  district  to  which  they 
t  month  at  least  before  the  making  of  such  application, 
nonth  at  least  before  any  such  application,  a  copy  of 
sed  bye-laws  shall  be  kept  at  the  office  of  the  Local 
id  be  open  during  office  hours  thereat,  for  the  inspec- 
e  ratepayers  of  the  district  The  clerk  shall  furnish 
h  ratepayer  who  shall  apply  for  the  same  with  a  copy 
)r  of  any  part  thereof,  on  payment  of  sixpence  for 

hundred  words  contained  in  such  copy. 

onfirmation  the  bye-laws  are  to  be  printed  and  hung  Bye-laws  to 
office  of  the  Local  Board ;  and  copies  of  them  are  to  be  printed, 
•ed  upon  application  to  any  ratepayer  of  the  district  ^^-  ^  "^• 
they  relate. 

Boards  have  no  general  power  to  make  bye-laws  for  Removing 
out  the  purposes  of  the  Act,  but  only  such  as  are  snow,  etc 
i  by  the  Act ;  therefore  a  bye-law  that  "  all  occupiers 
remises  within  the  district  shall  properly  clean  and 
11  snow,  or  other  obstructions,  from  the  footpath  and 
ipposite  their  respective  premises,  before  nine  of  the 
he  forenoon  of  each  day,"  is  not  a  bye-law  warranted 
tatute.     The  Board  can  make  bye-laws  to  carry  out 

2  I 
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the  special  powers  of  the  statute,  but  they  have  no  power  to 
make  bye-laws  to  carry  out  the  general  powers  under  the 
Act  (i) 

Per  Lord  Campbell,  C.J.,  we  caxmot  by  any  strained  con- 
struction apply  the  words  of  the  statute  to  cases  which  they 
do  not  include. 

It  has  however  been  since  enacted,  that  the  Local  Board  may 
make  bye-laws  for  the  prevention  of  nuisances  arising  from 
snow,  filth,  dust,  ashes,  and  rubbish  within  their  district,  or 
the  keeping  of  animals,  so  as  to  be  injurious  to  the  piddic 
health. 

If  a  Local  Board,  in  making  a  bye-law,  exceed  their  jurisdic- 
tion, the  subsequent  allowance  of  the  bye-law  by  the  Local 
Government  Board  will  not  preclude  inquiry  into  the  validity  of 
the  bye-law;  where,  therefore,  an  information  had  been  laid 
for  an  infringement  of  a  bye-law,  and  it  was  objected  that  the 
making  of  such  bye-law  was  not  authorized  by  the  Act,  the  jus- 
tice held  that  inasmuch  as  it  had  been  allowed  by  the  Secrctaiy 
of  State,  under  sect  115,  he  could  not  entertain  the  objection, 
and  convicted  the  occupier  of  the  premises,  the  Court  of  Queen's 
Bench  quashed  the  conviction  on  certiorari,  though  sect  ill 
enacts  that  no  proceeding  touching  the  conviction  of  any 
offender  against  the  Act  shall  be  removable  by  certiorari; 
holding  that  the  justice  had  acted  without  jurisdiction.  (2) 

Then  the  bye-law  must  be  reasonable,  for  otherwise  it  will  be 
bad.  Where  the  bye-law  of  a  borough  which  provided  that  no 
person  shall  erect  any  booth,  or  place  any  caravan  for  the 
puqx)se  of  any  show  or  public  entertainment,  in  any  public 
place  within  the  borough  without  the  license  of  the  mayor,  and 
that  any  such  Ucense  given  at  any  other  than  fair  time  should 
be  revoked  by  the  mayor,  if  three  inhabitant  householders, 
residing  within  one  hundred  yards  of  the  place  from  which  it 
was  granted,  should  memorialize  the  mayor  to  revoke  it,  was 
held  to  be  an  unreasonable  bye-law,  and  therefore  bad.  (3) 

Again,  a  bye-law  may  be  good  in  part  and  bad  in  part,  and 
as  such  divisible ;  and  may  therefore  be  enforced  as  regards  the 
good  part.  (4) 

Per  Pollock,  C.B.,  with  regard  to  bye-laws  ultrh  vires, 
"  Persons  empowered  to  make  bye-laws  have  no  right  to  invest 
themselves  with  powers  which  the  law  will  not  sanction.  The 
way  in  which  Boards  are  inclined  to  use  their  powers  makes  it 
very  desirable  that  they  should  have  as  Uttle  power  as  possible;' 
and  per  Bramwell,  B. :  "  It  is  about  the  same  as  a  policeman 
who  thinks  he  is  not  entided  to  a  sta£f,  unless  he  breaks  some- 
body's head  with  it"  (5) 


(1)  Reg.  V.  IVood,  5  K.  &  B.  49, 
S.  C.  nom.  AV^".  v.  A*t»Ji\  24  L.  J. 
M.  C.  130 ;  I  Jut.  (n.  s.)  S02. 

(2)  Ibid. 

(3)  Ehi'ood  V.  Bullock  J  13  L.  J. 


M.  C.  33a 

(4)  Keg,  V.  Lundie^  31  L.  J.  M.C. 

157.       ^ 

(5)  7  L.  T.  (N.  s.)  334. 
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Bye-laws  made  by  Local  Boards  will  apply  to  the  following 
subjects  only : — 

1.  The  summoning,  notice,  place,  management,  and  adjourn-  Business  of 

ment  of  the  meetings  of  the  Board ;  and  generally  the  transac-  Board. 

tion  and  management  of  the  business  of  the   Board   (ante,  n&iaVict 
p.  60).  ^       ^c.  63,8.34. 

2.  The  duties  and  conduct  of  the  several  officers  and  servants  Duties  of 
of  the  Board  {ante^  p.  63).  officers. 

3.  The  prevention  of  noxious  or  injurious  effects  of  the  fol-  jjoxioul 
lowing  businesses  newly  established  in  the  district ;   namely,  trades. 
blood-boiler,    bone-boiler,    fellmonger,    slaughterer   of  cattle,  lb.  s.  64. 
horses,  or  animals  of  any  description,  soap-boiler,  tallow-melter, 
tripe-boiler,  or  other  noxious  or  offensive  business,  trade,  or 
manufacture  {ante^  p.  320). 

4.  Tlie  decent  and  economical  interment  of  any  corpse  which  Burial  of 
may  have  been  received  into  any  rooms  or  premises  provided  the  dead. 
by  the  Board  for  the  reception  of  corpses  previously  to  interment  ^'  ^  °'* 
(fl«A?,  p.  356). 

5.  Imposing  the  duty  of  cleansing  footways  and  pavements  Cleansing 
adjoining  any  premises,  privies,  ash-pits,  and  cesspools,  and  the  footways. 
removal  of  refuse  from  any  premises  (ante^  p.   151).  21  &  22  Vict 

6.  For  the  prevention  of  nuisances  arising  from  snow,  filth,  R^oval^of 
dust,  ashes,  and  rubbish  within  the  district,  or  of  the  keeping  snow,  etc. 
of  animals  so  as  to  be  injurious  to  the  public  health  (flnte^  lb. 

P-  ISO- 

7.  With  respect  to  the  level,  width,  and  construction  of  new  Construction 
streets,  and  the  provisions  for  the  sewerage  thereof;  with  re- jf  new  streets, 
spect  to  the  structure  of  walls  of  new  buildings  for  securing     *  ^*  ^ 
stabihty  and  the  prevention  of  fires ;  with  respect  to  the  suf 

ficiency  of  space  about  buildings,  to  secure  a  free  circulation  of 
air ;  with  respect  to  the  ventilation  of  buildings ;  with  respect 
to  the  drainage  of  buildings ;  to  water-closets  privies,  ash-pits, 
and  cesspools,  in  connection  with  buildings ;  and  to  the  closing 
of  buildings,  or  parts  of  buildings,  unfit  for  human  habitation, 
and  the  prohibition  of  their  use  for  such  habitation  (atite^ 
p.  220). 

8.  For  regulating  the  hcensing  and  inspection  of  slaughter-  Slaughter- 
houses  and   knackers*  yards ;   preventing  cruelty   to   animals  houses  and 
therein ;  for  keeping  them  in  a  cleanly  and  proper  state ;  for  ^"^^^'^ 
removing  filth  from  them,  and  requiring  them  to  be  supplied  ^^^  „  yj^,^ 
with  a  sufficient  supply  of  water  (ante^  p.  316).  c.  34,  s.  128. 

9.  For  regulating  the  number  of  lodgers,  and  for  promoting  Common 
cleanliness  and  ventilation  in  conunon  lodging-houses,  and  the  lodging- 
inspection  of  such  houses  (antc^   p.  263).  i°^^2  Vict 

10.  For  regulating  markets  and  fairs  (ante^  p.  311).  ^  5-^  5  55 

11.  For  the  regulation  of  hackney  carriages  in  the  following  Markets  and 
respects : — ^The  conduct  of  the  proprietors  and  drivers,  their  fairs, 
badges  and  hours  for  plying  for  hire  ;  the  display  of  the  number  10  &  "  Vict, 
and  license  of  the  carriages ;  the  number  of  persons  to  be  carried  c.  i4»  s.  42. 
in  each ;  the  nimiber  of  horses  for  each ;  check-strings  and  fur- 
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Hackney 

carriages. 

21  &  22  Vict 

c.  98,  s.  44. 

10  &  1 1  Vict 

c  89,  s.  68. 

Licensing 

horses,  boats, 

etc 

24  &  25  Vict 

c.  61,  s.  25. 

Burial 
grounds, 
lb.  s.  21. 

Stipendiary 

magistrates' 

salary. 

26  &  27  Vict 

c.  97,  s.  3. 


Enforcement 
of  penalties. 
II  &  12  Vict 
c.  63,  s.  129. 


II  &  12  Vict 
c.  43,  s.  II. 

Effect  of 
bye-laws. 


niture ;  the  stands  for  plying  for  hire ;  the  fares  to  be  taken; 
and  the  recovery  of  lost  property  (antey  p.  350). 

12.  For  Ucensing  and  regulating  horses,  ponies,  mules,  or 
asses  standing  for  hire  in  the  district,  and  for  prescribing  and 
regulating  the  stands  and  fixing  the  rates  of  hire,  and  ordering 
the  conduct  of  the  drivers  or  attendants  thereof,  and  also  for 
licensing,  regulating,  and  fixing  the  rates  of  hire  of  pleasure 
boats  or  vessels,  and  the  persons  in  charge  of  the  same  [anU^ 

P-  351)- 

13.  For  the  preservation  and  regulation  of  all  burial  grounds 

within  their  limits  when  the  Local  Board  is  also  the  Burial 
Board  of  the  district  (ante^  p.  360). 

14.  If  the  district  be  not  a  municipal  corporation,  and  com- 
prise a  population  of  25,000  persons  within  the  area  of  the 
district,  if  the  Local  Board,  by  a  majority  of  not  less  than  two- 
thirds  of  the  number  of  the  Board,  think  it  expedient  that  a 
stipendiary  magistrate  should  be  appointed  to  execute  the  office 
of  a  justice  of  the  peace  within  the  district,  they  may,  by  a 
Uke  majority,  make  a  bye-law  or  minute  fixing  the  amount  of 
the  salary  which  the  magistrate  when  appointed  by  the  Secretary 
of  State  is  to  receive  (antey  p.  364). 

Further,  with  regard  to  bye-laws,  see  the  several  chapters 
treating  of  the  subjects  for  the  regulation  of  which  Local  Boards 
are  empowered  to  make  bye-laws. 

With  regard  to  the  recovery  of  penalties  imposed  by  any 
bye-laws,  it  is  enacted  that  any  penalty  so  imposed,  the  re- 
covery whereof  is  not  otherwise  provided  for,  may,  upon  proof 
on  oath  of  the  offence  in  respect  of  which  the  penalty  is  alleged 
to  have  been  incurred,  be  recovered  before  two  justices,  together 
with  such  costs  of  the  proceedings  as  they  may  think  propff. 
The  proceedings  for  the  recovery  must  be  taken  within  six 
months  of  the  commission  of  the  ofience. — Further,  on  this 
subject,  see  ante^  p.  468. 

A  bye-law  has  flie  same  force  within  its  limits,  and  with  re- 
spect to  the  persons  upon  whom  it  lawfully  operates,  as  an  Act 
of  Parliament  has  upon  the  subjects  at  large,  (i)  The  validity 
of  a  bye-law  may  be  tested  and  tried  in  an  action  brought  to 
recover  the  penalty ;  or  if  the  mode  of  enforcing  the  penalty  be 
by  distress,  by  an  action  of  trespass.  (2) 


(i)  Hopkins  V.  Swansea^  4  M.  & 
\V.  640,  per  Lord  Abinger,  C.B. 


(2)  Moir  V.  Mtmdayy  Saycr,  181, 
185. 
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CHAPTER  IX. 

MISOELLAKEOUS  PROVISIONS. 

ERE  complaint  is  made  to  the  Local  Govermnent  Board  Mode  of 
a  Local  Board  has  made  default  in  enforcing  the  provi-  proceeding 
s  of  the  Local  Government  Act,  such  Board,  if  satisfied  gQ^d 
r  due  inquiry  made  by  them  that  the  authority  has  been  has  made 
ty  of  the  alleged  default,  shall  make  an  order  hmiting  a  time  default  in 
iie  performance  of  its  duty  in  the  matter  of  such  complaint  enfordng 
ich  duty  is  not  performed  by  the  time  hmited  in  the  order,  5[S!!*etcr*  ° 
Local  Government  Board  shall  appoint  some  person  to  per-  29  &  30  Vict ' 
I  the  same,  and  shall  by  order  direct  that  the  expenses  of  c  90,  s.  49. 
brming  the  same,  together  with  a  reasonable  remuneration 
he  person  appointed  for  superintending  such  performance, 
amounting  to  a  sum  specified  in  the  order,  together  with 
costs  of  the  proceedings,  shall  be  paid  by  the  authority  in 
ult     Any  order  made  for  the  payment  of  such  costs  and 
*nses  may  be  removed  into  the  Court  of  Queen's  Bench, 
be  enforced  in  the  same  manner  as  if  the  same  were  an 
jr  of  such  Court 

"he  costs  of  this  proceeding  on  the  part  of  the  Local  Govem- 
it  Board  are  provided  for,  as  will  be  seen  anf^y  p.  92. 
y  a  subsequent  Act,  the  Local  Government  Board  may  32  &  33  Vict 
1  time  to  time  by  order  under  their  hand  change  the  person  c«  'oo»  s.  8. 
Dinted  by  them  to  perform  the  duty  of  a  defaulting  Local  ib.  s.  9. 
lority ;  and  the  Local  Government  Board  may  make  order 
the  payment  of  the  costs  of  all  inquiries  or  proceedings 
cted  by  them  in  pursuance  of  the  21  &  22  Vict  c  98,  and 
md  30  Vict  cap.  90,  and  as  to  the  parties  by  whom,  or 
rates  out  of  which  such  costs  shall  be  borne  and  such  order 
1  be  enforced,  in  the  same  way  as  orders  for  costs  of 
2als  under  21  &  22  Vict  c.  98,  s.  81. 
s  to  orders  of  the  Local  Government  Board  under  sect  49, 
further,  (i) 

rTienever  the  consent,  sanction,  approval,  or  authority  of  a  Consents  of 
al  Board  is  required  by  the  Public  Health  and  Local  Govern-  Local  Boards 
it  Acts,  it  is,  in  the  case  of  a  non-corporate  district,  to  be  ^°  !^  "^ 
Titing  under  their  seal  and  the  hands  of  five  or  more  of  7"&"nl  Vict 
n,  and  in  case  of  a  corporate  district,  under  their  common  c.  63,  s.  149. 
;  and  per  Kindersley,  V.C,  a  Local  Board  of  Health,  in 
T  than  a  corporate  borough,  is  not  made  a  corporation  by 


(i)  ^ly.  V.  Cockerell^  ^  R.  6  Q.  B.  252,  /<7j/,  p.  573. 
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Consent  of 
Local  Boards 
to  be  in 
writing. 


Incorporation 
of  Local 
Boards. 
29  &  30  Vict 
c.  90,  s.  46. 


Expenses  due 
from  owners 
to  be  a  charge 
on  premises. 
21  &  22  Vict, 
c  98,  s.  62. 


the  Public  Health  Act  1848.  (i)  But  by  11  &  12  Vict  c  63, 
s.  84,  ante^  p.  434,  a  Local  Board  of  Health  may  accept  and 
hold  lands  as  a  corporation. 

The  II  &  12  Vict.  c.  63,  s.  149,  does  not  mean  that  every  ad 
of  the  Local  Board  should  be  under  their  hands  and  seals,  but 
such  only  as  sanctions  the  acts  of  others ;  and  therefore  that  the 
appointments  of  Clerk  and  Surveyor  of  tiie  Board  need  not  be 
under  their  hands  and  seals,  and  a  resolution  of  the  Board 
directing  their  officers  to  take  certain  steps,  need  not  be  under 
the  hands  and  seals  of  the  Board.  (2) 

By  the  Sanitary  Act,  1866,  Local  Boards,  if  not  already 
incorporated,  shall  be  bodies  corporate  designated  by  such 
names  as  they  may  usually  bear  or  adopt,  with  power  to  sac 
and  be  sued  in  such  names,  and  to  hold  lands  for  the  purposes 
of  the  several  Acts  conferring  powers  on  them  in  their  chaxac- 
tcrs  of  Local  Boards. 

The  provision  in  11  and  12  Vict  c.  63,  s.  149,  that  whenever 
tlie  consent,  sanction,  approval,  or  authority  of  the  Local  Board 
is  required  by  the  provisions  of  the  Act  "  the  same  shall  (in 
the  case  of  a  non-corporate  district)  be  in  writing  under  tbdr 
seal,  and  the  hands  of  five  or  more  of  them,"  applies  only  to 
cases  where  something  is  to  be  done  by  others  requiring  tbe 
authority  of  the  Local  Board,  and  not  to  that  which  the  Local 
Board  themselves  do,  as  tlie  making  of  a  general  district  rate.  (3) 
But  the  Court  of  Queen's  Bench  now  hold  that  the  enactment 
applies  to  a  general  district  rate  made  by  the  Board,  and  that 
the  want  of  the  seal  of  the  Board  and  the  signatures  of  five  or 
more  of  the  members  was  fatal  to  the  validity  of  the  rate.  {4) 

This,  however,  is  scarcely  reconcilable  with  Reg.  v.  WorksoPy(l) 
where  Cockbum,  C.J.,  is  reported  to  have  said,  "We  think 
there  is  no  difficulty  as  to  the  objection  that  the  signatures  of 
five  members  of  the  Local  Board,  and  their  seals,  must  be  to 
the  resolution  and  rate.  There  is  no  foundation  for  that  ob- 
jection. The  view  we  take  of  the  149th  section  is  that  it  applies 
only  to  cases  where  something  is  done  by  others  requiring  the 
authority  of  the  Board,  and  not  to  things  done  by  the  Local 
Board  itself.     We  therefore  dismiss  that  objection  entirely." 

Where  the  I-.ocal  Board  have  incurred  expenses,  for  the  re- 
payment whereof  the  owner  of  the  premises  is  made  liable,  they 
may  be  recovered  from  the  person  who  is  owner  of  the  premises 
when  the  works  are  completed,  in  the  manner  provided  by  the 
Public  Health  Act  1848,  (see  ante^  p.  466).  Such  expenses  arc 
to  be  a  charge  on  the  premises  in  respect  of  which  they  weie 
incurred,  and  bear  interest  at  the  rate  of  ^5  per  centum  per 
annum  till  i)ayment.     In  all  summary  proceedings  by  a  Loc^ 


(i)  Kx    parte   Llanclly,    17  Jur. 
loS. 

(2)  Smith  V.  Hirst,  23  L.  T.  (N.  s.) 

665  ;  34  J.  P.  741. 

(3)  ^^«  V.    Worksopy  10  L.  T. 


(N.  s.)  297. 

(4)  Reg.  V.  Worksop,  5  B.  &  ^ 
951  ;  II  Jur.  (N.  s.)  1015  ;  54 1- J' 
M.  C.  220  ;  29  J.  P.  406,  759- 

(5)  28  J.  P.  597. 
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lard  for  the  recovery  of  expenses  incurred  by  them  m  works 
private  improvement,  the  time  within  which  such  proceed- 
^  may  be  taken  shall  be  reckoned  from  the  date  of  the  ser- 
:e  of  notice  of  demand. 

In  all  cases  where  the  Local  Board  have  incurred  expenses  Apportion- 
'  the  repayment  whereof  the  owners  of  the  premises  for  or  in  ™ent  of 
qpect  of  which  the  same  are  incurred  is  made  liable,  and  such  ^^P^^^es 
penses  have  been  settled  and  apportioned  by  the  surveyors  as  owners  to  be 
yable  by  the  owner,  the  apportionment  is  to  be  binding  and  conclusive 
aclusive  upon  the  owner,  unless  within  the  expiration  of  three  ^er  three 
)nths  from  the  time  of  notice  being  given  by  the  Local  Board  ™^^  f"*®"^ 
their  surveyor  of  the  amount  of  the  proportion  settled  by  the  to  them^of  "^ 
ireyor  to  be  due  he  shall  by  written  notice  dispute  the  same,  the  amount. 
Persons  wilfully  injuring  works  or  materials  belonging  to  any  21  &  22  Vict, 
•cal  Board,  in  cases  where  no  other  penalty  is  provided  by  p  ^\t^  ^^* 
5  Public  Health  Act,  1848,  or  any  Act  incorporated  there- j^j^  to  " 
Ji,  incur  for  every  offence  a  penalty  not  exceeding  ;^5,  to  be  works,  etc., 
:overed  in  a  summary  manner.  of  Local 

By  the  Sanitary  Act,  1866,  s.  45,  if  any  person  wilfully  5°^^^;^ 
mages  any  works  or  property  belonging  to  any  Local  Board  '  ^  ' 
shall  be  liable  to  a  penalty  not  exceeding  £^^. 

Every  person  who  upon  any  examination  on  oath  imder  the  False  evidence 
)visions  of  the  Public  Healdi  Act  wilfully  and  corruptly  gives  punishable  as 
;e  evidence,  is  liable  to  the  penalties  inflicted  upon  persons  j  j'^^Yi  Vict 
Ity  of  wilful  and  corrupt  perjury ;  and  the  word  "  oath  "  is  c.  63,  s.  147. 
be  construed  to  mean  and  include  an  affirmation  in  the  case  lb.  s.  2. 
Quakers,  and  a  declaration  in  the  case  of  persons  allowed  by 
r  to  make  a  declaration  in  Ueu  of  an  oath. 

tVhosoever  wilfully  obstructs  any  superintending  inspector.  Penalty  for 
any  member  of  the  Local  Board,  or  any  officer  or  person  em-  obstructing 
yed  in  the  execution  of  the  Acts,  or  destroys,  pulls  down,  f^ijfl^notice 
ares  or  defaces  any  Board  upon  which  any  bye-law,  notice,  or  boards. 
er  matter  is  inscribed,  put  up  by  the  authority  of  the  Local  lb.  s.  148. 
ard,  is  liable  to  a  penalty  not  exceeding  £^t^.    If  the  occupier  Upon  occu- 
any  premises  prevent  the  owner  from  obeying  or  carrying  pi^rs  pre- 
3  effect  the  provisions  of  the  Acts,  any  justice  on  application  ^xecutfon  of 
)y  order  in  writing  (schedule  F)  to  require  the  occupier  to  works. 
■mit  the  execution  of  the  works,  provided  that  they  are  neces-  lb.  s.  148. 
y  for  the  purpose  of  obeying  or  carrying  into  effect  the  pro- 
tons of  the  Acts. 

[f  a  person  be  charged  under  1 1  &  12  Vict  c  63,  s.  148,  with 
5tructing  the  works  of  a  Local  Board  of  Health  he  is  not 
:essarily  entitled  to  have  the  case  dismissed  by  the  justices 
:ause  the  obstruction  took  place  in  the  assertion  of  a  private 
lit ;  nor  are  the  justices  warranted  in  refusing  as  frivolous  an 
plication  to  state  a  case  under  20  &  21  Vict  c.  43.  (i) 
rhe  following  is  the  form  of  order  to  permit  execution  of 
rks  by  owners : — 

(I)  Reg,  V.  Pollard^  14  L.  T.  (N.  S.)  599. 
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Form  of  order  County  of  j  Whereas  complaint  hath  been  made  to  me  £.  /!, 

for  execution    \pr  Borough,  etc.]  >     Esquire,  one  of  Her  Majesty's  justices  of  tibe  poa 
of  works.  to  wit  |     in  and  for  the  county  \pr  borough,  €tc,'\  of  i 

by  A.  B.t  owner,  within  the  meaning  of  the  Public  Health  Act,  I&Aflf 
certain  premises,  to  wit,  a  house  \as  the  case  may  be\  situate  in 
street  \as  the  case  may  bc\  in  the  parish  of  ,  in  the  said  county  \fr 

borough,  etc'l  that  C.  Z?.,  the  occupier  of  the  said  premises,  doth  prrot 
the  said  A,  B,  from  obeying  or  carrying  into  effect  tbe  provisions  of  the  add 
Act  in  this,  to  wit,  that  he,  the  said  C.  Z>.,  doth  prevent  the  said  A,  B, 
from  [Acre  describe  the  works  generally ^  according  to  circumstanees  fir  »• 
stance,  thus:]  constructing  and  laying  down,  in  connection  widi  the  slid 
house,  a  covered  drain,  so  as  to  communicate  with  a  [sewer  or  drain]  of  the 
Local  Board  of  Health  of  the  district  of  ,  or  &  sewer,  eie^  wludi  the 

Local  Board  of  Health  of  the  district  of  are  entitled  to  use  [ms  the  cut 

may  require],  such  sewer  being  within  one  hundred  feet  of  the  said  house: 
and  whereas  the  said  C,  Z>.,  having  been  duly  summoned  to  answer  tiie  stid 
complaint,  and  not  having  shown  sufficient  cause  against  the  same,  and  it 
appearing  to  me  that  the  said  works  are  necessary  for  the  purpose  of 
enabling  the  said  A,  B,  to  obey  and  carry  into  effect  the  provisions  of  tbe 
said  Act,  I  do  hereby  order  that  the  said  C,  D,  do  permit  tne  said  A,  S,  to 
execute  the  same  in  the  manner  required  by  the  said  Act 


Given  under  my  hand  and  seal,  this 
year  of  our  Lord  one  thousand  eight  hundred  and 


day  of 


,mthe 
(i-s.) 


Finality 
of  order. 


Exemptions 

from  stamp 

duty. 

II  &  12  Vict 

c  63,  s.  151. 


Interpretation 
of  terms, 
lb.  s.  2. 
Number. 

Gender, 
"Person." 


With  regard  to  orders  of  justices  made  under  the  Public 
Health  and  Local  Government  Acts,  it  should  be  borne  in 
mind,  that  the  justices  having  once  made  the  order,  /.  e,  put 
their  hands  and  seal  to  the  document,  meaning  it  to  be  an 
order,  cannot  afterwards  amend  it  in  any  way.  (i)  In  this  respect 
an  order  differs  from  a  conviction,  which  may  be  returned  to 
the  sessions  in  a  more  formal  shape  when  warranted  by  the 
facts,  even  though  a  copy  of  it  has  been  delivered  to  the  person 
convicted.  (2) 

No  deed,  award,  submission,  instrument,  contract,  agree- 
ment, or  writing  made  or  executed  by  the  Local  Boaixl,  their 
officers  or  servants,  under  or  for  the  purposes  of  the  Acts,  ncr 
any  appointment  by  the  Local  Board  of  any  officer  or  person,  is 
chargeable  with  stamp  duty. 

This  would  exempt  from  stamp  duty  a  cheque  drawn  by  the 
Local  Board  of  Health  upon  their  treasurer,  as  such  a  document 
would  be  an  "  instrument "  within  the  meaning  of  the  Act 

The  above  exemptions  from  stamp  duty  are  continued  by  the 
Stamp  Act,  1870,  33  &  34  Vict  c.  97,  s.  3. 

In  the  construction  of  the  Pubhc  Health  and  Local  Govern- 
ment Acts, — 

Words  importing  the  singular  number  include  the  plural,  and 
words  importing  the  plural  include  the  singular  number. 

Words  importing  the  masculine  gender  include  females; 
and 

The  word  "  person "  and  words  applying  to  any  person  or 


(i)  Rex  V.  Cheshire 
(2)  Rex  V.  Barker^  I 


5  B.  &  Ad.  439, 
t  186, 
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individual    apply  to  and   include  corporations,  whether 

aggregate  or  sole : 
ess  such  meanings  be  repugnant  to  or  inconsistent  with  the 
itext  or  subject-matter  in  which  such  words  or  expressions 
rur. 

Incorporated  Powers. 
rhe  provisions  of  the  Towns  Police  Clauses  Act,  1847 —        Towns  Police 

Clauses  Act 
[.  With  respect  to  obstructions  and  nuisances  in  the  streets  21  &  22  Vict 

(ante,  p.  330).  c  98,  s.  44. 

r.  With  respect  to  fires  {ante,  p.  342). 
5.  With  respect  to  places  of  public  resort  {ante,  p.  343). 
1^  With  respect  to  hackney  carriages  {ante,  p.  348). 
5.  With  respect  to  bathing  {ante,  p.  262) ; — 
incorporated  with  the  Local  Government  Act 

rhe  provisions  of  the  Towns  Improvement  Clauses  Act,  Towns  Im- 
17,  with  respect  to  the  following  matters,  are  also  incor- 550^^°*^* 
ated  with  the  Act :-  K,  Hs 

r.  With  respect  to  naming  the  streets  and  numbering  the 
houses  {ante,  p.  190). 

2.  With  respect  to  improving  the  line  of  the  streets  and 

removing  obstructions  {ante,  p.  185). 

3.  With  respect  to  ruinous  or  dangerous  buildings  {ante, 

p.  228). 

4.  With  respect  to  precautions  during  the  construction  and 

repair  of  the  sewers,  streets,  and  houses  {ante,  p.  230). 

5.  With  respect  to  the  supply  of  water,  except  the  proviso 

thereto  {ante,  p.  247). 

6.  With  respect  to  the  prevention  of  smoke  {ante,  p.  327). 

7.  With  respect  to  slaughter-houses  {ante,  p.  315). 

8.  With  respect  to  clocks  {ante,  p.  193). 

The  provisions  of  the  Lands  Clauses  Consolidation  Act,  except  Lands 
*  provisions  relating  to  access  to  the  special  Act  {ante,  p.  434).  Clauses 
The  provisions  of  the  Commissioners  Clauses  Act,  1847,  with  ^0^845^*''* 
jpect  to  mortgages  {ante,  p.  425).  g  yjct  c.  18. 

For  the  purpose  of  enabUng  the  Local  Board  to  establish  Commis- 
trkets,  or  to  regulate  markets  established  in  corporate  boroughs  sioners 
fore  the  constitution  of  a  Local  Board  therein,  the  following  ^^^y-^'^^Vg 
:>visions  of  the  markets  and  Fairs  Clauses  Act,  1847,  are  in-  Markets  and 
rporated —  Fairs  Clauses 

Act 

1.  With  respect  to  the  holding  of  the  market  or  fair,  and  the  21  &  22  Vict 

protection  thereof  {ante,  p.  305).  c  98,  s.  50. 

2.  With  respect  to  the  weighing  of  goods  and  carts  {ante,  p. 

-7). 

3.  With   respect   to  the    stallages,  rents,   and   tolls   {ante, 

p.  309) ;  and 

4.  With  respect  to  bye-laws  {ante,  p.  311). 
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[Paitin. 


Constraction 
of  terms  for 
purposes  of 
this  Act, 
etc,  in  Acts 
hereinafter 
incorporated. 
21  &  22  Vict. 
c  98,  s.  7. 


Powers  of 
Sanitary  Act, 
1S66,  cumu- 
lative. 

29  &  30  Vict, 
c  90,  s.  55. 

Sewage  of 
Oxford  and 
other  towns 
on  banks  of 
River 
Thames, 
lb.  c.  cccxix. 


Subject  to  this  provision,  that  all  tolls  leviable  by  the  Local 
Board  pursuant  thereto  shall  be  approved  by  one  of  Her 
Majest/s  principal  Secretaries  of  State. 

In  the  construction,  for  the  purposes  of  the  Local  Govern- 
ment Act,  of  the  Acts  incorporated  therewith,  the  expression 
"the  Special  Act"  means  the  PubUc  Health  Act,  1848,25 
brought  into  operation  within  the  district,  and  the  Local  Go- 
vernment Act;  the  "limits  of  the  Special  Act"  means  the 
"limits  of  the  district;''  "the  passing  of  the  Special  Act" 
means  the  date  of  the  coming  in  force  of  the  Local  Govern- 
ment Act,  or,  in  the  case  of  districts  under  the  Public  Health 
Act,  1848,  the  I  St  September,  1848;  and  the  Local  Board, 
according  to  the  tenor  of  the  incorporated  Act,  is  to  be  deemed 
to  be  the  promoters  of  the  undertaking,  "  Tovm  Commissioneis," 
Commissioners,  or  "  undertakers ;"  and  all  penalties  incaned 
under  the  incorporated  Acts  are  to  be  recovered  in  the  same 
way  as  penalties  incurred  under  the  Pubhc  Health  Act,  1848, 
and  be  applied  in  aid  of  the  purposes  of  that  Act  and  the  Local 
Government  Act 

Lastly,  all  powers  given  by  the  Sanitary  Act,  1866,  are  to  be 
deemed  to  be  in  addition  to  and  not  in  derogation  of  any  other 
powers  conferred  on  any  local  authority  by  Act  of  Parliament, 
law,  or  custom,  and  such  authority  may  exercise  such  other 
powers  in  the  same  manner  as  if  the  Sanitary  Act,  1866,  had 
not  passed. 

During  the  session  of  Parliament,  1866,  a  local  and  personal 
Act  was  passed  for  the  purification  of  the  River  Thames,  by 
the  diversion  therefrom  of  the  sewage  of  Oxford,  Abingdon, 
Reading,  Kingston,  Richmond,  Twickenham,  Isleworth,  and 
Brentford,  and  for  the  collection  and  utilization  of  that  sewage 
(see  also  ante,  p.  139).  Further  with  reference  to  the  River 
Thames,  see  ante^  p.  142. 
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CHAPTER  I. 

BEMOVAL  OF  NXHSANCES. 

:eding  parts  of  this  work  have  application  more  par-  Preliminary 
to  districts  in  which  the  provisions  of  the  Public  observations, 
^ct,  1848,  or  the  Local  Government  Act,  1858,  have 
opted  by  the  inhabitants,  or  are  otherwise  in  force, 
sances  Removal  Act  and  the  Amending  Acts  require 
lion,  but  are  in  force  generally  throughout  England; 
er  those  Acts  local  authorities  are  constituted  having 
in  every  parish  and  district  to  enforce  measures  for 
•val  of  nuisances  injurious  to  health.  The  constitution 
ers  of  those  local  authorities  will  form  the  subject  of 
chapter  of  this  part  of  the  work  ;  but,  as  preUminary 
bject,  it  will  be  convenient  to  mention  in  this  place 
he  23  &  24  Vict  c.  77,  s.  i,  the  third,  sixth,  seventh, 
h  sections  of  the  Nuisances  Removal  Act,  1855,  have 
)ealed.  It  is  not  necessary  to  refer  further  to  those 
provisions,  as  the  enactments  substituted  for  them  will 
.  in  their  proper  places  hereafter. 

ng  the  18  &  19  Vict  c.  121,  in  other  Acts  of  Parlia-  Short  title 
id  in  legal  instruments  and  other  proceedings,  it  shall  of  Act 
ient  to  use  the  words  "  The  Nuisances  Removal  Act  *^  ^  *9  Vict 
and,  1855."  c.  121,8.4. 

;  Sanitary  Act,  1866,  the  expression  "  Nuisances  Re-  Definition  of 
LCts"  shall  mean  the  18  &  19  Vict  c.  121  ;  23  &  24  "Nuisances 
77 ;  and  the  29  &  30  Vict  c.  90,  s.  14,  as  amended  by  ?^^?,^^ 
nd  part  of  the  Sanitary  Act,  1866;  and  that  part  of 
shall  be  construed  as  one  with  the  previous  Acts- above 
ed. 

Lct  of  1855  shall  not  be  construed  to  affect  the  provi- Jurisdiction 
any  local  Act,  nor  to  impair,  abridge,  or  take  away  °^.?^^^!. 
er,  jurisdiction,  or  authority  which  may  at  any  time  be  p^^^ed 
n  any  Commissioners  of  Sewers  or  of  drainage,  or  in  is  &  19  Vict 
to  their  proceedings,  nor  to  impair  any  power  of  abat-  c.  121,  s.  43. 
Kinces  at  common  law,  nor  any  jurisdiction  in  respect 
ices  that  may  be  possessed  by  any  authority  under  the 
Vet,  16  &  17  Vict  c.  128;  or  the  Common  Lodging 
Acts,  14  &  15  Vict  c.  28  (1851),  and  16  &  17  Vict 
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Jurisdiction 
of  other 
authorities 
preserved. 
i8  &  19  Vict 
c  121,  s.  43. 


Ix>cal  autho- 
rities under 
Common 
Ixxlpng- 
liouses  Act 
14  &  15  Vict 
c.  2S,  s.  3. 
16  &  17  Vict 
c.  41,  s.  10. 
14  &  15  Vict 
c  28,  s.  3. 


Saving  as  to 
navigable 
rivers,  etc. 
18  &  19  Vict 
c  121,  s.  44. 


Saving  as  to 
rights  of 
owners  of 
^^  aten^'orks. 
lb.  s.  45. 


Interpretation 
o(  terms  used 
in  the  Act 
lb.  s.  2. 

Place, 
lb. 


Guardians, 
lb. 


c  41  (1853) ;  the  Municipal  Corporatioiis  Act,  5  &  6  WL  IV. 
c  76;  the  Public  Healtli  Act,  11  &  12  Vict  C63,  or  aoj 
Improvement  Act  respectively,  or  any  Acts  incorpoxaled  with 
such  Acts ;  and  authorities  may  respectively  proceed  for  the 
abatement  of  nuisances,  or  in  respect  of  any  other  matter  or 
thing  hereinbefore  provided  or  referred  to,  either  under  tiie 
Acts  mentioned  in  this  section  or  any  other  Act  confening 
jurisdiction  in  respect  of  the  nuisances  referred  to  in  this  Act, 
or  any  bye-laws  framed  under  any  such  Act  as  they  may  think 
fit ;  and  the  local  authorities  constituted  under  and  for  die 
purposes  of  the  Common  Lodging  -  Houses  Acts  shall,  for 
the  purposes  of  those  Acts,  have  all  the  power  of  local  author- 
ities under  the  Nuisances  Removal  Act 
The  following  are  those  local  authorities : — 

1.  The  Commissioners  of  Pohce  of  the  metropolis  within 

their  jurisdiction. 

2.  The  Local  Board  of  Health  within  their  jurisdiction. 

3.  The  mayor,  aldermen,  and  burgesses  of  a  borough  not 

under  a  Local  Board  of  Health. 

4.  The  Oxford  Commissioners  within  that  city. 

5.  The  Cambridge  Commissioners  within  that  borough. 

6.  Trustees  or  Conmiissioners  of  improvement  within  anj 

other  district 

7.  The  justices  acting  in  petty  sessions  within  and  for  all 

places  other  than  the  above. 

Nothing  in  the  Nuisances  Removal  Act  is  to  injurioosly 
affect  the  navigation  of  any  river  or  canal,  or  to  divert  or 
diminish  any  supi)ly  of  water  of  right  belonging  to  any  such 
river  or  canal,  or  to  be  construed  to  extend  to  mines  of  diflferent 
descriptions,  so  as  to  interfere  with  or  obstruct  the  efficient 
working  of  such  mines,  or  the  smelting  of  ores  and  minerals, 
or  to  the  manufacturing  of  such  ores  and  minerals.  Neither 
shall  any  power  under  the  Act  be  exercised  in  such  manner  as 
to  injuriously  affect  the  supply,  quality,  or  fall  of  water  con- 
tained in  any  reservoir  or  stream  supplying  any  waterworb 
established  by  Act  of  Parliament ;  or  in  other  cases  without  the 
consent,  in  writing,  of  the  company  or  corporation  in  whom 
the  waterworks  may  be  vested,  or  the  persons  entitled  to  the 
use  of  the  water,  as  well  as  the  owners  of  the  reservoirs  and 
streams,  if  they  are  not  the  same  person. 

The  undermentioned  words  and  expressions  used  in  the 
18  &  19  Vict  c.  121,  have  the  following  meanings,  unless  such 
meanings  be  repugnant  to  or  inconsistent  with  the  context; 
(that  is  to  say), 

The  word  "  place  "  includes  any  city,  borough,  district  under 
the  Public  Health  Act,  parish,  township,  or  hamlet,  or  part 
of  any  such  city,  borough,  district,  town,  parish,  township,  or 
hamlet 

The  word  "  guardians  "  includes  the  directors,  wardens,  over- 
seers, governors,  or  other  like  officers  having  the  management 
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oor  for  any  parish  or  place  where  the  matter,  or  any 
the  matter,  requiring  the  cognizance  of  any  such  officer 

vord  "  borough,"  and  the  expressions  "  mayor,  alder-  Borough,  etc. 
id  burgesses,"   "  council,"  and  "  borough  fund,"  have  18  &  19  Vict, 
vely  the  same  meaning  as  in  the  Acts  for  the  regu-  ^'  **'»  ^  *• 
)f  municipal  corporations,  and  shall  also  respectively 
nclude,  and  apply  to  any  royal  borough,  royal  town, 

•  town  having  a  warden,  high-bailiff,  borough-reeve,  or 
[lief  officer,  and  burgesses  or  inhabitants,  however  de- 
I,  associated  with  him  in  the  government  or  manage- 
ereof,  or  any  town  or  place  having  a  governing  body 
in  the  nature  of  a  corporation  or  otherwise,  and  to  the 
ficers  and  governing  bodies  of  such  boroughs,  towns, 
ces,  and  to  the  funds  and  property  under  the  manage- 

or  at  the  disposal  of  such  chief  officers  and  governing 

le  Municipal  Corporations  Act,  5  &  6  Will  IV.  c.  76, 

:he  word  "  borough  "  shall  be  construed  to  mean  "  city, 

,  port,  cinque  port,  or  town  corporate "  named  in  one 

ichedules,    (A)   and   (B),   to  the  Act;   but  the  other 

ons  are  not  defined  in  that  Act 

expression  "  Improvement  Act "  means  an  Act  for  regu-  improvement 

nd  managing  the  police  of,  and  for  draining,  cleansing.  Act 

lighting,  watching,  and  improving  a  place,  and  an  Act  ^' 

of  those  purposes. 

vord  "  owner  "  includes  any  person  receiving  the  rents  Owner. 

•roperty  in  respect  of  which  that  word  is  used  from  the  lb. 

:  of  such  property  on  his  own  account,  or  as  trustee 

t  for  any  other  person,  or  as  receiver  or  sequestrator 

id   by  the   Court  of  Chancery,   or  under  any  order 

or  who  would  receive  the  same  if  such  property  were 

tenant 

word  "  premises "  extends  to  all  messuages,  lands,  or  Premises. 

its,  wliether  open  or  inclosed,  whether  built  on  or  not,  lb. 

Jtlier  public  or  private. 

vord  "  parish "  includes  every  township  or  place  sepa-  Parish. 

laintaining  its  poor,  or  separately  maintaining  its  own  lb* 

s. 

e  Poor  Law  Amendment  Act  of  1866  (29  &  30  Vict  29  &  30  Vict 

5.  18),  "in  a// statutes,  except  there  shall  be  something  c  113,  s.  18. 

ontext  inconsistent  herewith,  the  word  *  parish  *  shall, 

Dther  meanings  applicable  to  it,  signify  a  place  for  which 

te  poor  rate  is  or  can  be  made,  or  for  which  a  separate 

•  is  or  can  be  appointed." 

expression  "quarter  sessions"  means  the  Court  of  Quarter 
or  Quarter  Sessions  of  the  peace  for  a  county,  riding,  s^sions. 
on  of  a  county,  city,  or  borough.  c.  12/^s.  2!,^^ 

word  "  person,"  and  words  applying  to  any  person  or  Person, 
al,  apply  to  and  include  corporations,  whether  aggre-  lb. 
sole. 
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[But  IT. 


Two  justices. 
i8  &  19  VicL 
c  121,  s.  2. 


Interpretation 
of  terms. 


And  the  expres^on  "two  justices*  shall,  in  addition  to  its 
ordinan*  signification,  mean  one  stipendiaiy  or  police  magistnte 
acting  in  any  police  court  for  the  disnict 

The  operative  words  used  in  the  section  ace,  '^meass,* 
"  includes."  "  extends,"  and  "  apply  to."    The  effect  of  the 
word  **  means  "*  is  to  limit,  that  of  all  the  other  words  is  to 
enlarge  the  interpretation,   though   they  do  not  eihanst  it; 
therefore  other  than  the  authorities,  places,  or  things,  to  vliidi 
those  latter  words  apply  may  be  induded  in  them,  or  may  be 
made  to  extend  or  apply  to  those  words,  (i) 
23  &  24  Vict       Again,  the  several  words  used  in  the  23  &  24  Vict  c  77, 
shall  be   construed  in  the   same  manner  as  is  dedaied  in^ 
reference  to  the  same  words  in  "  The  Nuisances  Removal  Act 
for  England,  1S55.'*  and  all  the  provisions  therein,  and  in  ''The 
Diseases  Prevention  Act,  1855,"  contained,  shall  respective 
be  applicable  to  the  23  &  24  Vict  c  77,  except  so  &r  as 
they  shall  be  thereby  repealed,  or  be  inconsistent  with  anything 
therein  provided 


c  77,  s.  15. 


Definition  of 
**  nuisance 
authoritv.' 
29  Ac  30  Vict 
c.  90,  s.  15. 
How  con- 
stituted. 
23  &  24  Vict 

Cm*»      c      '^ 
•    /  /»    ^*    "' 

Local  Boards 
of  Health, 
lb. 

Boroughs, 
lb. 

City  of 

Ix>ndon. 

lb. 

Oxford. 
Cambridge. 


Improve- 
ment Com- 
missioners, 
lb. 


Guardians  of 
Poor  Law- 
Unions. 


§  I.  The  Local  Authoritv. 

'*  Nuisance  authority  "  shall  mean  any  authority  empowered 
to  execute  the  Nuisances  Removal  Acts. 

The  Act  to  amend  the  Acts  for  the  Remo>-al  of  Nuisances 
and  the  Prevention  of  Diseases  (23  &  24  Vict  c  77)  enacts, 
that  the  following  bodies  shall  respectively  be  the  local  au- 
thority to  execute  the  said  Nuisances  Removal  Act  in  the 
districts  hereunder  stated  in  England : 

1.  In  any  place  within  which  the  Pubhc  Health  Act  is  or 

shall  be  in  force — the  Local  Board  of  Health ; 

2.  In  any  other  place  wherein  a  Council  exists  or  shall  exist 

— the  mayor,  aldermen,  and  burgesses  by  the  Council; 
except 

3.  In  the  city  of  London  and  the  hberties  thereof^  where  the 

local  authoritv  shall  be — the  Commissioners  of  Sewers 
for  the  time  being;  and  except 

4.  In  the  city  of  Oxford  and  borough  of  Cambridge,  where 

the  local  authority  shall  be — the  Commissioners  acting 
in  execution  of  the  Local  Improvement  Acts  in  force 
respectively  in  the  said  city  and  borough ; 

5.  In  any  place  in  which  there  is  no  Local  Board  of  Health 

or  Council,  and  where  there  are  or  shsdl  be  trustees 
or  Commissioners  under  an  Improvement  Act— such 
trustees  or  Commissioners.  (With  regard  to  this  class 
of  local  authorities,  see  antc^  page  6.) 

6.  In  any  place  within  wliich  there  is  no  such  Local  Board 

of  Health,  Council,  body  of  trustees,  or  Commissioners, 
if  there  be  a  Board  of  Guardians  of  the  poor  for  such 

(I)  See  Rei:.  v.  Kershat;},  6  E.  &      979  ;   A^t^.  v.   CamhriJgahiri  57" 
B.  1007 ;  ^0^  V.  Benham,  7  Q.  B.      7  A.  &  E.  491. 


.  $  I.]  The  Local  Authority.  495 

place,  or  for  any  parish  or  union  within  which  such  place  23  &  24  AHct 
is  sitiiate — such  Board  of  Guardians.  ^'  77>  s.  2, 

If  there  be  no  such  Board  of  Guardians — the  overseers  Oveiseers  of 
of  the  poor  for  such  place,  or  for  the  parish  of  which  the  poor, 
such  place  forms  part  ^* 

In  parishes  within  the  area  comprised  within  the  district  The 
of  the  Metropolis  Local  Management  Act,  other  than  metropolis, 
parishes  in  the  city  of  London  and  the  liberties  thereof  *8  &  *9  Vict 
— every  vestry  and  district  Board  under  the  Act  18  *^  '^^'  ^  '^ 
&  19  Vict  c.  120,  shall  within  their  respective  parish 
or  district  be  the  local  authority  for  the  removal  of 
nuisances, 
regards  the  metropolis,  the  vestries  and  district  Boards  Vestries  and 
r  the  18  &  19  Vict  c.  120,  within  their  respective  parishes  district 
listricts,  shall  continue  and  be  the  local  authorities  for  the  ^^^^  of  ^® 
ition  of  the  Nuisances  Removal  Act,  and  their  charges  and  ^^^  ^  Vict 
ises  shall  be  defrayed  as  if  this  Act  had  not  been  passed  c.  77,  s.  6. 
powers  of  the  vestries  and  district  Boards  in  this  respect 
I  by  sect  134  of  the  18  &  19  Vict  c.  120,  are  therefore 
rved  to  them  by  the  23  &  24  Vict  c.  77,  s.  6. 
ith  regard  to  the  jurisdiction  of  nuisance  authorities  in 
in  matters  in  districts  under  sewer  authorities,  reference 
be  made  to  the  Sanitary  Act,  1868  (31  &  32  Vict  a  115), 
and  5,/d?j/,p.  571. 

'  the  Sanitary  Act,  1866,  nuisance  authorities  are  made  Incorporation 
!s  corporate,  to  be  designated  by  such  names  as  they  may  ^^  nuisance 
ly  bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  2q^&°^o  Vict 
IS,  and  to  hold  lands  for  the  purposes  of  the  several  Acts  c  90,  s.  46. 
irring  powers  upon  them. 

ith  regard  to    places  which  were    extra-parochial,  it  is  Extra- 
:ed  by  the  Act  to  provide  for  the  relief  of  the  poor  in  parochial 
places,  that  after  the  31st  December,  1857,  every  place  pI^^^^"*' 
ed  separately  in  the  report  of  the  Registrar-General,  on  parishes, 
ist  census  (1851),  which  now  is  or  is  reputed  to  be  extra-  20  Vict 
:hial,  and  wherein  no  rate  is  levied  for  the  relief  of  the  c  19,  s.  i. 
,   shall,   for  all  the  purposes  of  (amongst  other  things) 
emoval  of  nuisances,  be  deemed  a  parish  for  such  pur- 
>,  and  shall  be  designated  by  the  name  which  is  assigned 
in  such  report 

place  so  situated  will  therefore  come  within  the  definition 

parish,  and  be  liable  to  all  the  incidents  of  a  parish,  in 

;ct  of  the  removal  of  nuisances  injurious  to  health. 

may  be  observed  that  where  the   sea-shore  forms  the 

dary  of  a  parish,  the  portion  of  the  shore  between  the  high- 

r  mark  of  ordinary  spring  tides  and  that  of  medium  tides 

thin  the  limits  of  the  parish ;  but  in  such  a  case  the  por- 

of  the  shore  below  the  high-water  mark  of  medium  tides 

held  to  be  an  extra-parochial  place  within  the  18  &  19 

c   121,  s.  6,  which  section,  however,  was  repealed  by 

24  Vict  c  77,  s.  I.  (i) 

(I)  Re^,  V.  Ccc,  I  E.  &  E.  1068. 


495  Itmavat  of  Ntdsanui.  (Put  H.l 

31  &  32  Vict      Now  the  31  &  32  Vict  &  122,  deals  with  certain  ol» 
c.  122,  s.  27.    parochial  lands,  the  sea-shore,  accretions  from  the  sea  and  At 
banks  of  rivers,  and  provides  for  the  incoiporation  of  cmf 
such  place  with  the  next  adjoining  parish.    The  enactment  B 
as  follows: — "From  the  25th  day  of  December,  1868,  CfOf 
place  which  was  or  is  reputed  to  be  extra-parochial,  whedier 
entered  by  name  in  the  report  upon  the  census  for  the  ]ts 
1 85 1  or  not,  for  which  an  overseer  has  not  been  then  appointed, 
or  for  which  no  overseer  shall  be  then  acting,  or  which  has  not 
been  then  annexed  to  and  incorporated  with  an  adjoining  pandi, 
shall  for  all  civil  parochial  purposes  be  annexed  to  and  inooc- 
porated  with  the  next  adjoining  parish  with  which  it  has  the 
longest  common  boundary,  and  in  case  there  shall  be  two  or 
more  parishes  with  wliich  it  shall  have  boundaries  of  equal 
extent,  then  with  that  parish  which  now  contains  the  lowest 
amount  of  rateable  value, 
lb.  "  And  every  accretion  from  the  sea,  whether  natural  or  arti- 

ficial, and  the  part  of  the  sea-shore  to  the  low-water  mark,  and 
the  bank  of  every  river  to  the  middle  of  the  stream,  whidi  on 
the  25th  of  December,  1868,  shall  not  be  included  within 
the  boundaries  of  or  annexed  to  and  incorporated  with  anj 
parish,  shall  for  the  same  purposes  be  annexed  to  and  in- 
corporated with  the  parish  to  which  such  accretion,  part,  or  I 
bank  adjoins,  in  proportion  to  the  extent  of  the  common 
boundary." 
Sect  3  of  The  23  &  24  Vict  c.  77,  s.  3,  is  repealed  by  the  Sanitaiy 

23  &  24  Vict  Act,  1866,  and  all  powers  vested  in  any  Highway  Board  or 
^  If */^  "  nuisance  removal  committee  "  under  the  Nuisances  Remo^'al 

29  &  30  Vict  ^^^^  ^^  determine,  and  all  property  belonging  to  them  for 
c.  90,  s.  17.  the  purposes  of  the  Nuisances  Removal  Acts  shall,  subject  to 
any  debts  or  liabilities  affecting  the  same,  be  transferred  to  or 
vested  in  the  nuisance  authority  under  those  Acts :  the  repeal- 
ing section,  however,  shall  not  extend  to  any  vestry  or  distnct 
Board,  under  the  18  &  19  Vict  c  120,  or  to  any  committee 
appointed  by  such  vestry  or  district  Board  for  the  purpose  of 
carrying  into  effect  the  Nuisances  Removal  Acts,  or  any  of 
them. 
Common  Besides  the  foregoing  authorities,  the  18  &  19  Vict  c  121, 

lodging-  s.  43,  as  already  stated,  provides  that  the  local  authorities  con- 

houses,  stituted  under  and  for  the  purposes  of  the  Common  Lodging- 

18  &  19  Vict  Houses  Acts,  1851  and  1853  (14  &   15  Vict  c  34;  16  &  17 
c  121,  s.  43.    y-^^^  ^  ^jj^  shall,  for  the  purposes  of  those  Acts,  have  all  the 
powers  of  local  authorities  under  the  Nuisances  Removal  Act, 

1855. 
Power  of  Under  the  Sanitary  Act,  1866,  the  chief  officer  of  police  may 

police  with      become  the  local  authority  in  certain  cases.     It  is   thereby 
respect  to        enacted  that  in  any  place  within  the  jurisdiction  of  a  nuisance 
29  &  30  Vict  authority  the  chief  officer  of  police  within  that  place,  by  and 
90,  s.  16.      under  the  directions  of  the  Local  Government  Board,  on  its 
being  proved  to  his  satisfaction  that  the  nuisance  authority 
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place,  or  for  any  parish  or  union  within  which  such  place  23  &  24  Vict 
is  situate — such  Board  of  Guardians.  c  77,  s.  2. 

7.  If  there  be  no  such  Board  of  Guardians — the  overseers  Overseers  of 

of  the  poor  for  such  place,  or  for  the  parish  of  which  the  poor, 
such  place  forms  part  ^^• 

8.  In  parishes  within  the  area  comprised  within  the  district  The 

of  the  Metropolis  Local  Management  Act,  other  than  metropolis, 
parishes  in  the  city  of  London  and  the  Uberties  thereof  '^  ^  *9  Vict 
— every  vestry  and  district  Board  under  the  Act  18  ^  "^'  ^  '^ 
&  19  Vict  c.  120,  shall  within  their  respective  parish 
or  district  be  the  local  authority  for  the  removal  of 
nuisances. 
As  regards  the  metropolis,  the  vestries  and  district  Boards  Vestries  and 
der  the  18  &  19  Vict  c.  120,  within  their  respective  parishes  district 
d  districts,  shall  continue  and  be  the  local  authorities  for  the  ^^^^  ^f  ^he 
ecution  of  the  Nuisances  Removal  Act,  and  their  charges  and  ^^&°;^vict 
penses  shall  be  defrayed  as  if  this  Act  had  not  been  passed,  c.  77,  s.  6. 
le  powers  of  the  vestries  and  district  Boards  in  this  respect 
r-en  by  sect  134  of  the  18  &  19  Vict  c.  120,  are  therefore 
eserved  to  them  by  the  23  &  24  Vict  c.  77,  s.  6. 
With  regard  to  the  jurisdiction  of  nuisance  authorities  in 
rtain  matters  in  districts  under  sewer  authorities,  reference 
1st  be  made  to  the  Sanitary  Act,  1868  (31  &  32  Vict  c.  115), 
4  and  5, /^x/,  p.  571. 

By  the  Sanitary  Act,  1866,  nuisance  authorities  are  made  Incorporation 
dies  corporate,  to  be  designated  by  such  names  as  they  may  ^^  nuisance 
ually  bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  29  &  70  Vict 
,mes,  and  to  hold  lands  for  the  purposes  of  the  several  Acts  c,  90,  s,  46. 
nferring  powers  upon  them. 

With  regard  to    places  which  were    extra-parochial,  it  is  Extra- 
acted  by  the  Act  to  provide  for  the  relief  of  the  poor  in  parochial 
ch  places,  that  after  the  31st  December,  1857,  every  place  places  con- 
itered  separately  in  the  report  of  the  Registrar-General,  on  pushes. 
e  last  census  (185 1),  which  now  is  or  is  reputed  to  be  extra-  20  Vict 
irochial,  and  wherein  no  rate  is  levied  for  the  relief  of  the  c.  19,  s.  i. 
)or,   shall,   for  all  the  purposes  of  (amongst  other  things) 
e  removal  of  nuisances,  be  deemed  a  parish  for  such  pur- 
)ses,  and  shall  be  designated  by  the  name  which  is  assigned 
it  in  such  report 

A  place  so  situated  will  therefore  come  within  the  definition 
'  a  parish,  and  be  liable  to  all  the  incidents  of  a  parish,  in 
spect  of  the  removal  of  nuisances  injurious  to  health. 
It  may  be  observed  that  where  the  sea-shore  forms  the 
)undary  of  a  parish,  the  portion  of  the  shore  between  the  high- 
iter  mark  of  ordinary  spring  tides  and  that  of  medium  tides 
within  the  limits  of  the  parish ;  but  in  such  a  case  the  por- 
m  of  the  shore  below  tiie  high-water  mark  of  medium  tides 
IS  held  to  be  an  extra-parochial  place  within  the  18  &  19 
ict  c.  121,  s.  6,  which  section,  however,  was  repealed  by 
;  &  24  Vict  c  77,  s.  I.  (i) 

(I)  Reg,  V.  Gee,  I  E.  &  E.  1068. 
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lb. 
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etc. 


mittee,  may,  in  each  particular  case,  by  order  in  writing  under 
the  hand  of  the  chairman  of  such  body  or  committee,  empovcr 
any  officer  or  person  to  make  complaints  and  take  proceediDgi 
on  their  behal£ 

The  Board  of  Guardians  for  a  union  may  appoint  a  cooh 
mittee  or  committees  of  their  own  body,  under  sect  5  of  die 
Nuisances  Removal  Act,  18  &  19  Vict  c  121,  to  act  in  andfa 
one  or  more  of  the  parishes  or  places  for  which  the  Boazd  ii 
^e  local  authority.  Every  committee  so  appointed  shall  haie 
the  full  power  of  executing  the  Act  in  all  respects,  within  die 
specified  place  or  places  for  which  it  is  appointed,  imkss  its 
power  be  expressly  limited  by  the  terms  of  its  appointment 
.  The  Board  of  Guardians  shall  cause  the  charges  and  expeasn 
of  every  such  conmiittee  to  be  paid  out  of  the  poor  rates  of  the 
place  or  places  for  which  the  committee  is  appointed;  and 
where  a  committee  is  so  appointed  for  any  such  place  or  placei 
the  charges  and  expenses  of  the  Board  as  local  authority  for  or 
in  respect  of  the  place  or  places  for  which  a  committee  is  not 
appointed  shall  be  paid  or  contributed  by  such  last-mentkmBd 
place  or  places  in  Uke  manner  as  the  expenses  of  a  comnutltt 
\Vhere  any  one  such  committee  is  appointed  for  all  the  {daces 
for  which  the  Board  is  the  local  authority  its  charges  and  ex- 
penses shall  be  contributed  and  paid  in  hke  manner  as  the 
charges  and  expenses  of  the  Board  would  have  been  contributed 
and  paid  if  such  committee  had  not  been  appointed. 

The  office  of  a  guardian  being  an  annual  one,  it  is  necessary 
that  the  committee  should  be  reappointed  annually. 

When  it  is  proposed  to  take  proceedings  under  sect  5  of  the 
18  &  19  Vict  c  121,  an  order  in  writing  in  each  pKUticular  case 
must  be  obtained  from  the  local  authority  or  committee  to  their 
officer  to  make  complaint  to  the  justices,  as  a  previous  genend 
authority  is  not  sufficient  The  complaint  authorized  by  the 
section  to  be  made  is  a  complaint  not  to  the  party  througfa 
whose  default  the  nuisance  arises,  but  to  tlie  justices,  by  taking 
out  a  summons,  (i) 

The  appointment  of  the  committee  will  not  supersede  Ae 
action  of  the  guardians  as  a  Board,  but  it  will  be  obviously  tm- 
desirable  that  the  Board  of  Guardians  and  the  committee  shonM 
act  simultaneously  in  the  same  matter.  The  proceedings  of  the 
committee  should  be  recorded  in  a  minute  book  of  their  own, 
and  it  will  not  be  necessary  that  their  acts  should  be  confiniKd 
by  the  guardians. 


§  3.  Appointment  of  Inspectors  of  Nuisances. 

Local  authorities  under  the  23  &  24  Vict  c.  77,  may,  for  the 
purposes  of  the  Act,  severally  appoint  or  employ  inspectors  of 

(I)  Isle  of  Wight  Ferry  Company,  apps.,  Hyde  CcmmUsicnerSt  rcsps^ 
25  J.  P.  454. 
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has  made  default  in  domg  its  duty,  may  institute  any  pro- 
ceeding which  the  nuisance  authority  of  such  place  might 
institute  with  respect  to  the  removal  of  nuisances :  provided 
always,  that  no  ofRcer  of  police  shall  be  at  liberty  to  enter 
any  house  or  part  of  a  house  used  as  the  dwelling  of  any 
person  without  such  person's  consent,  or  without  the  warrant 
of  a  justice  of  the  peace,  for  the  purpose  of  carrying  into  effect 
the  Act 

Where  complaint  is  made  to  the  Local  Government  Board  Mo^^  of 
that  a  nuisance  authority  has  made  default  in  enforcing  the  proceeding 
provisions  of  the  Nuisances  Removal  Acts,  such  Board,  if  satis-  ^^^^* 
feed  after  due  inquiry  made  by  them  that  the  authority  has  authority 
been  guilty  of  the  alleged  default,  shall  make  an  order  limiting  has  made 
a  time  for  the  performance  of  its  duty  in  the  matter  of  such  defaiUt. 
complaint     If  such  duty  is  not  performed  by  the  time  limited  ^^  *  3o  vict 
in  the  order,  the  Local  Government  Board  shall  appoint  some  ^*  ^*  ^'  ^^' 
person  to  perform  the  same,  and  shall  by  order  direct  that  the 
expenses  of  performing  the  same,  together  with  a  reasonable 
remuneration  to  the  person  appointed  for  superintending  such 
performance,  and  amounting  to  a  sum  specified  in  the  order, 
together  with  the  costs  of  the  proceedings,  shall  be  paid  by 
the  authority  in  default     Any  order  made  for  the  payment  of 
such  costs  and  expenses  may  be  removed  into  the  Court  of 
Queen's  Bench,  and  be  enforced  in  the  same  manner  as  if  the 
same  were  an  order  of  such  Court 

The  costs  of  this  proceeding  on  the  part  of  the  Local  Govern- 
ment Board  are  provided  for,  as  will  be  seen,  ante^  p.  92. 

By  a  subsequent  Act  the  Local  Government  Board  may  from  3^  &  yx  Vict, 
time  to  time  by  order  under  their  hand  change  the  person  c.  100,  s.  8. 
appointed  by  them  to  perform  the  duty  of  a  defaulting  local 
authority ;  and  the  Local  Government  Board  may  make  order  ib.  s.  9. 
for  the  payment  of  the  costs  of  all  inquiries  or  proceedings 
directed  by  them  in  pursuance  of  the  Local  Government  Act, 
1858;  the  Sanitary  Acts,  1866,  1868;  the  Sewage  Utilization 
Acts,  1865,  1867,  or  any  such  Acts,  and  as  to  the  parties  by 
whom,  or  the  rates  out  of  which  such  costs  shall  be  borne ;  and 
such  orders  may  be  enforced  in  the  same  way  as  orders  for 
costs  of  appeals  under  the  8ist  section  of  the  Local  Govern- 
ment Act,  1858. 

As  to  orders  of  the  Local  Government  Board,  under  section 
49  see  further,  (i) 

§  2.  Committees  of  Local  Authority. 

The  local  authority  may  appoint  any  committee  of  their  own  Committees 
body  to  receive  notices,  take  proceedings,  and  in  all  or  certain  of  L<>cal 
specified  respects  execute  the  Nuisances  Removal  Acts,  whereof  ^^^^^"Q^vict 
two  shall  be  a  quorum ;  and  such  local  authority,  or  their  com-  c.  121,  s.  5. 

(I)  Reg.  V.  C0<hcreU,  L.  R.  6  Q.  B.  252,  post,  p.  573. 
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ptities  of        inspectors  so  appointed  shall  superintend  and  enforce  die  ditt 

l"*^*®"       execution  of  aU  duties  to  be  performed  by  the  scavengers  em* 

metropolis,      ployed,  or  contracted  with  under  the  Act,  and  report  to  die 

i8  &  19  Vict  vestry  or  district  Board  the  existence  of  any  nuisances. 

c.  120,  s.  133.      Every  inspector  is  to  be  required  to  provide  and  keep  a  book 

^^'  in  which  shall  be  entered  all  complaints  made  by  any  inhalxtait 

of  the  parish  or  district  of  any  infringement  of  the  provisiou 

of  the  Act,  or  of  any  bye-laws  made  thereunder,  or  of  nuisances; 

and  shall  forthwith  inquire  into  the  truth  or  otherwise  of  swi 

complaints,  and  report  upon  the  same  to  the  vestry  or  Board  at 

their  next  meeting.     Such  report  and  the  order  of  the  vestij 

or  Board  thereon  shall  be  entered  in  a  book,  which  shall  be 

kept  at  their  office,  and  shall  be  open  at  all  reasonable  times  to 

the  inspection  of  any  inhabitant  of  the  parish  or  district 

Further,  it  shall  be  the  duty  of  the  inspector,  subject  to  Ae 

directions  of  the  vestry  or  Board,  to  make  complaints  bcfoie 

justices,  and  take  legal  proceedings  for  the  punishment  of  anj 

person  for  any  offence  under  the  Act  or  bye-laws. 

Further,  with  respect  to  the  appointment  of  inspectors  of 
nuisances  under  the  Towns  Improvement  Clauses  Act,  wfaea 
incorporated  with  any  local  Act,  see  the  10  &  11  Vict  c  34i 
ss.  9-11. 

§  4.  Expenses  of  Local  AtrrHORixv. 

29  &  30  Vict  All  expenses  incurred  by  a  nuisance  authority  in  carrjriiig 
c.  90,  s.  14.     into  effect  any  of  the  provisions  of  the  second  part  of  the 

Sanitary  Act,  1866,  shall  be  deemed  to  be  expenses  incurred  bf 

carrying  into  effect  the  Nuisances  Removal  Acts. 
How  to  be  All  charges  and  expenses  incurred  by  the  local  authority  in 

defrayed.         executing  the  Nuisances  Removal  Act,  and  not  recovered  as 
23  &  24  Vict  therein  provided,  shall  be  defrayed  as  follows ;  to  wit : 
Lxal  B^ds       '•  ^^^  ^^  ^^^  general  district  rates  where  the  local  authority 
of  Health.       is  a  Local  Board  of  Health. 
Boroughs.  2.  Out  of  the  borough  fund  or  borough  rate  where  the  local 

authority  is  the  mayor,  aldermen,  and  burgesses,  by  the  CoundL 
Oxford.  3.  In  the  city  of  Oxford  and  borough  of  Cambridge  soch 

Cambridge,  expenses  shall  be  deemed  annual  charges  and  expenses  rf 
23  &  24  Vict  cleansing  the  streets  of  the  said  city  and  borough  respectively, 
c-  77i  8«  4«       nji(j  sijau  be  so  payable. 

Improvement  4.  Out  of  the  rates  levied  for  the  purposes  of  improvement 
Commis-  under  any  Improvement  Act,  where  the  local  authority  is » 
sioncrs.  ^^^jy  ^^  ^j^gtees  or  Commissioners  acting  in  execution  of  the 

powers  of  such  an  Act 
Guardians  5.  Where  a  Board  of  Guardians  for  a  union  is  the  local 

acting  as  authority  for  the  whole  of  the  union,  the  charges  and  expenses 
a^Sioritv  ^^^^  ^®  defrayed  by  means  of  an  addition  to  be  made  to  the 
for  the  whole  ^^^  ^^^  ^^  relief  of  the  poor  of  the  parish  or  parishes  for 
union.  which  the  expense  has  been  incurred,  and  be  raised  and  pa^ 

Il>'  in  like  manner  as  money  expended  for  the  relief  of  the  poor; 
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nuisances,  and  make  such  payments  as  they  see  fit  for  the  Inspectors  of 
zemuneration  and  expenses  of  such  inspectors.  nuisances. 

The  appointment  need  not  be  by  an  instrument  under  seal,  (i)  ^^^  ^  Vict 
but  it  should  be  entered  in  the  minutes  of  the  meeting  of  tiie  ' 
local  authority  at  which  it  is  made,  so  that,  if  necessary,  the  fact 
of  the  appointment  having  been  made  may  be  capable  of  proof. 
The  salary  of  the  inspector  may  be  either  an  annual  salary  or 
a  weekly  salary,  and  may  be  paid  at  such  periods  as  may  be 
stipulated  at  the  time  of  the  appointment,  and  if  it  be  not  paid 
the  officer  may  recover  it  in  an  action  for  debt  (2) 

The  guardians  and  [not  the  committee  for  any  parish  or 
parishes  in  the  union  must  in  all  cases  appoint  the  inspector  of 
nuisances  ;  and  the  guardians  and  not  the  committee  must  also 
pay  the  salary  as  well  as  all  the  expenses  which  may  be  incurred, 
and  charge  die  payments  to  the  parishes  or  parties  liable.  The 
Local  Government  Board  recommend  that  the  salary  of  the 
inspector  should  be  apportioned  among  the  parishes  for  which 
he  is  appointed  upon  the  basis  of  the  number  of  inhabited 
houses  in  each  parish,  which  afford  some  indication  of  the 
amount  of  services  required  of  the  officer  in  each  parish. 

If  the  inspector  be  appointed  to  act  for  one  parish  only,  the 
salary  should  be  charged  by  the  guardians  acting  as  the  local 
authority  to  the  parish,  and  not  to  the  common  fund  of  the 
union  if  the  parish  be  in  a  union. 

As  regards  the  appointment  of  relieving  officers  as  inspectors  Relieving 
of  nuisances,  the  Poor  Law  Board  said,  that  if  it  be  deemed  officers, 
advisable  to  appoint  a  relieving  officer  as  such,  it  would  be 
necessary  that  an  application  should  be  made  to  them  for 
their  consent,  in  accordance  with  article  166  of  the  General 
Consolidated  Order.  (3)  (See  Glen's  Poor  Law  Board  Orders, 
Seventh  Edition.) 

County  constables,  on  the  other  hand,  appear  to  be  dis-  Constables, 
qualified  altogether  for  being  appointed  inspectors  of  nuisances, 
for  the  Constabulary  Act,  2  &  3  Vict  c  93,  s.  10,  enacts  that 
EiU'chief  or  other  constables  appointed  under  that  Act  shall  be 
Restrained  from  employing  themselves  in  any  office  or  employ- 
Knent  for  hire  or  gain,  other  than  in  the  execution  of  their  duties 
tinder  that  Act  In  some  places  they,  however,  have  been  so 
^.ppointed  with  the  consent  of  the  chief  police  authority. 

As  regards  the  appointment  of  inspectors   of  nuisances  in  Appointment 
iistricts  under  Local  Boards  of  Health,  see  11  &  12  Vict  c.  63,  by  Local 

>     ^^    ^^4^  r>    /c*  Boards  of 

S,  37,  ante,  p.  63.  h^qJuYl 

Within  the  district  of  the  Metropolis  Local  Management  j^  the 
A.ct,  every  vestry  and  district  Board  shall  nominate  and  appoint  metropolis. 
Such  number  of  persons  to  be  inspectors  of  nuisances  in  their  18  &  19  Vict, 
parish  or  district  as  the  vestry  or  Board  may  think  fit     The  ^'  '^  ^  '33- 

(i)  Smart  v.  West  Ham,  24  L.  J.  (2)  Hally,  Taylor,  27  L.  J.  Q.  B. 

&ch.  201 ;  Reg,  v.  Greeru,  17  Q.  B.      31 1 ;  22  Jur.  877. 
793.  (3)  Circular  of  Oct.  10,  i860. 

2  K  2 


503  Removal  of  Nuisances.  [Part  IV. 

23  &  24  Vict  and  any  or  every  such  place ;  and  so  much  of  such  charges  and 
c.  77,  J.  4-  expenses  as  may  be  apportioned  to  any  or  every  such  place  for 
Fart  o  pans  ^^  whole  of  which  such  Board  is  the  local  authority  shall  be 
defrayed  out  of  the  rates  or  funds  applicable  to  the  zeUef  of  the 
poor  thereof 
lb.  So  much  of  any  such  charges  and  expenses  as  may  be  a{^- 

tioned  to  part  of  a  place  maintaining  its  own  poor,  and  any 
such  charges  and  expenses  incurred  by  any  Board  of  Guardians 
or  overseers,  where  such  Board  or  overseers  are  the  local  autho- 
rity for  part  of  any  such  place  only,  shall  be  defrayed  by  means 
of  an  addition  to  be  made  to  the  rate  for  the  relief  of  tibe  poor 
thereof,  and  be  raised  and  paid  in  like  manner  as  money  ex- 
pended for  the  relief  of  the  poor. 

The  23  &  24  Vict  c  77,  s.  4,  applies  only  to  parishes  which 
are  divided  between  boroughs  and  counties,  or  between  sepa- 
rate local  authorities. 
Provision  The  last-mcntioned  provision  it  will  be  seen  is  not  repealed, 

for  raising  though  the  Sanitary  Act,  1866,  enacts  that: — "Where  the 
dr^M  ^"^  guardians  are  the  nuisance  authority  for  jMut  of  any  parish 
parishes.  0^7*  ^^^  shall  require  to  expend  money  on  account  of  sudi 

29  &  30  Vict  part  in  execution  of  the  provisions  of  the  Nuisances  Remo\^ 
c.  90,  s.  33.  Acts,  the  overseers  of  the  parish  shall,  upon  receipt  of  an 
order  from  the  guardians,  raise  the  requisite  amount  from  the 
persons  liable  to  be  assessed  to  the  poor  rate  therein  by  a  rate 
to  be  made  in  like  manner  as  a  poor  rate,  and  shall  have  all  the 
same  powers  of  making  and  recovering  the  same,  and  of  paying 
the  expense  of  collecting  the  rate  when  made,  and  shall  account 
to  the  auditor  of  the  district  for  receipt  and  disbursement  of 
the  same,  in  like  manner,  and  with  the  same  consequences,  as 
in  the  case  of  the  poor  rate  made  by  them." 

It  will  be  noticed  that  the  words  "  poor  rate  therein,'  refer 
to  their  antecedent,  "  overseers  of  the  parish,"  not  to  "  part  of 
any  parish  only."  The  whole  parish  will  therefore,  it  seems, 
be  liable  to  the  charge. 

§  5.  What  are  deemed  Nuisances. 

Nuisances  The  Act  defines  the  word  "  nuisances  "  as  including — 

defined.  j,  Any  premises  in  sucli  a  state  as  to  be  a  nuisance  or  in- 

'^tl'^c  r""*'  jurious  to  health. 

2.  Any  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cess- 
pool, drain,  or  ashpit,  so  foul  as  to  be  a  nuisance  or  in- 
jurious to  health. 

3.  Any  animal  so  kept  as  to  be  a  nuisance  or  injuiioos  to 
health. 

4.  Any  acciunulation  or  deposit  which  is  a  nuisance  or  in- 
jurious to  health. 

But  it  expressly  provides  that  no  such  accumulation  or  d^ 
posit  as  shall  be  necessary  for  the  eflfectual  carrying  on  of  any 
business  or  manufacture  shall  be  punishable  as  a  nuisance 


c.  121,  s.  8. 
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when  it  is  proved  to  the  satisfaction  of  the  justices  that  the 
accumulation  or  deposit  has  not  been  kept  longer  than  is  neces- 
sary for  the  purpose  of  such  business  or  manufacture,  and  that 
the  best  available  means  have  been  taken  for  protecting  the 
public  from  injury  to  health  thereby. 

By  the  Sanitary  Act,  1866,  the  word  "nuisances"  under  the  Addition  to 

Nuisance  Removal  Act  shall  include —  definition  of 

nuisance. 

1.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  29  &  30  Vict 
dangerous  or  prejudicial  to  the  health  of  the  inmates.  c  9<^  s.  19. 

2.  Any  factory,  workshop,  or  workplace  not  already  under 
the  operation  of  any  general  Act  for  the  regulation  of  factories 
or  bakehouses,  not  kept  in  a  cleanly  state,  or  not  ventilated  in 
sach  a  manner  as  to  render  harmless  as  far  as  practicable  any 
gases,  vapours,  dust,  or  other  impurities  generated  in  the  course 
of  the  work  carried  on  therein,  that  are  a  nuisance  or  injurious 
or  dangerous  to  health,  or  so  overcrowded  while  work  is  carried 
on  as  to  be  dangerous  or  prejudicial  to  the  health  of  those  em- 
ployed therein. 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as  prac- 
ticable consume  the  smoke  arising  from  the  combustible  used 
in  such  fireplace  or  furnace,  and  is  used  within  the  district*  of  a 
nuisance  authority  for  working  engines  by  steam,  or  in  any  mill, 
factory,  dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in  any 
manukctory  or  trade  process  whatsoever. 

Any  chimney  (not  being  the  chimney  of  a  private  dwelling- 
house)  sending  forth  black  smoke  in  such  quantity  as  to  be  a 
nuisance : 

Provided,  first,  that  in  places  where  at  the  time  of  the  passing 
of  this  Act  no  enactment  is  in  force  compelling  fireplaces 
or  furnaces  to  consume  their  own  smoke,  the  foregoing 
enactment  as  to  fireplaces  and  furnaces  consuming  their 
own  smoke  shall  not  come  into  operation  imtil  the  expira- 
tion of  one  year  from  the  date  of  the  passing  of  this  Act : 
Secondly,  that  where  a  person  is  summoned  before  the  jus- 
tices in  respect  of  a  nuisance  arising  from  a  fireplace  or 
furnace  which  does  not  consume  the  smoke  arising  from  the 
combustible  used  in  such  fireplace  or  furnace,  the  justices 
may  hold  that  no  nuisance  is  created  within  the  meaning 
of  this  Act,  and  dismiss  the  complaint,  if  they  are  satisfied 
that  such  fireplace  or  fiimace  is  constructed  in  such  man- 
ner as  to  consume  as  far  as  practicable,  having  regard  to 
the  nature  of  the  manufacture  or  trade,  all  smoke  arismg 
therefrom,  and  that  such  fireplace  or  furnace  has  been 
carefully  attended  to  by  the  person  having  the  charge 
thereof. 
The  justices  are  the  best  judges  whether  or  not  an  efficient 
alteration  has  taken  place  in  respect  of  furnaces  emitting  smoke, 
and  if  they  come  to  the  conclusion  that  it  had  not,  the  Court 
will  not  interfere;  perMellor,  J.,  the  limitation  of  six  months — 
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Provision  as 
to  district  of 
nuisance 
authority 
extending 
to  places 
where  ships 
are  lying. 
29  &  30  Vict 
c.  ro,  s.  3a 


Provision  as 
to  ships 
within  the 
jurisdiction 
of  nuisance 
authority, 
lb.  s.  32. 


Nuisances 
defined. 


II  &  12  Vict  c.  43,  s.  II,  does  not  apply  to  such  acaseast 
continuing  nuisance,  (i) 

For  the  purposes  of  the  Sanitary  Act,  1866,  any  ship,  Tend, 
or  boat  that  is  in  a  place  not  within  the  district  of  a  nvisanoe 
authority  shall  be  deemed  to  be  within  the  district  of  sndi 
nuisance  authority  as  may  be  prescribed  by  the  Local  Govenh 
ment  Board,  and  until  a  nuisance  authority  has  been  pre- 
scribed, then  of  the  nuisance  authority  whose  district  nearest 
adjoins  the  place  where  such  ship,  vessel,  or  boat  is  lyings 
the  distance  being  measured  in  a  straight  line.  The  nuisaDoe 
authority  cannot,  however,  interfere  with  any  ship,  vessel,  or 
boat  that  is  not  in  British  waters. 

Any  ship  or  vessel  lying  in  any  river,  harbour,  or  other  water 
shall  be  subject  to  the  jurisdiction  of  the  nuisance  authority  of 
the  district  within  which  such  river,  harbour,  or  other  water  is, 
and  be  within  the  provisions  of  the  Nuisances  Removal  Acts,  in 
the  same  manner  as  if  it  were  a  house  within  such  jurisdictioii, 
and  the  master  or  other  officer  in  charge  of  such  ship  shall  be 
deemed  for  the  purposes  of  the  Nuisances  Removal  Acts  to 
be  the  occupier  of  such  ship  or  vessel ;  this  provision  however 
does  not  apply  to  any  ship  or  vessel  belonging  to  Her  Majestf 
or  to  any  foreign  government 

Of  nuisances,  Mr.  Justice  Blackstone  says,  ^Nuisance,  ncoh 
mentum^  or  annoyance,  signifies  anything  which  worketh  hurt, 
inconvenience,  or  damage.  And  nuisances  are  of  two  kinds: 
public  or  common  nuisances  which  affect  the  public,  and  are 'an 
annoyance  to  all  the  king's  subjects — for  which  reason  at 
must  refer  them  to  the  class  of  public  wrongs,  or  crimes  and 
misdemeanours :  and  private  nuisances,  which  are  the  objects 
of  our  present  consideration,  and  may  be  defined,  anything 
done  to  the  hurt  or  annoyance  of  the  lands,  tenements,  or  he^^ 
ditaments  of  another."  (2)  Elsewhere  he  says,  **  Common 
nuisances  are  a  species  of  offences  against  the  public  order  and 
economical  regimen  of  the  State ;  being  either  the  doing  a  thing 
to  the  annoyance  of  all  the  king's  subjects,  or  the  neglecting  to 
do  a  thing  which  the  common  good  requires.**  (3)  And  again 
he  says,  "Common  nuisances  are  such  inconvenient  or  trouble- 
some offences  as  annoy  the  whole  community  in  general,  and 
not  merely  some  particular  person,  and  therefore  not  indictable 
only,  and  not  actionable.**  (4)  He  says,  "  Common  nuisances 
are  all  those  kinds  of  nuisances  (such  as  ofifensive  trades  and 
manufactures)  which,  when  injurious  to  a  private  man  are 
actionable,  are,  when  detrimental  to  the  public,  punishable  by 
public  prosecution,  and  subject  to  fine  according  to  the  quantity 
of  the  misdemeanour ;  and  particularly  the  keeping  of  hogs  in 
any  city  or  market  town  is  indictable  as  a  public  nuisance."  (5) 


(i)  I/iggitt^     app.,      Norikivick^ 

J^P-*  34  J-  I*-  452 ;  22  L.  T.  (X.  s.) 
752. 

(2)  3  Com,  216. 


(3)  4  Com.  166. 

(4)  4  Com.  167. 

(5)  4  Com.  167,  and  /Vf.  v.  \V^% 
Salk.  46a 
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hen  it  is  proved  to  the  satisfaction  of  the  justices  that  the 

xumulation  or  deposit  has  not  been  kept  longer  than  is  neces- 

try  for  the  purpose  of  such  business  or  maniifacture,  and  that 

le  best  available  means  have  been  taken  for  protecting  the 

iblic  from  injury  to  health  thereby. 

By  the  Sanitary  Act,  1866,  the  word  "nuisances"  under  the  Addition  to 

uisance  Remo\^  Act  shall  include —  definition  of 

nuisance. 

1.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  29  &  30  Vict 
ingerous  or  prejudicial  to  the  health  of  the  inmates.  c  9<^  s.  19. 

2.  Any  factory,  workshop,  or  workplace  not  already  under 
le  operation  of  any  general  Act  for  the  regulation  of  factories 

•  bakehouses,  not  kept  in  a  cleanly  state,  or  not  ventilated  in 
ich  a  manner  as  to  render  harmless  as  far  as  practicable  any 
ises,  vapours,  dust,  or  other  impurities  generated  in  the  course 
'  the  work  carried  on  therein,  that  are  a  nuisance  or  injurious 

•  dangerous  to  health,  or  so  overcrowded  while  work  is  carried 
1  as  to  be  dangerous  or  prejudicial  to  the  health  of  those  em- 
oyed  therein. 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as  prac^ 
:able  consume  the  smoke  arising  from  the  combustible  used 

such  fireplace  or  fiimace,  and  is  used  within  the  district'  of  a 
usance  authority  for  working  engines  by  steam,  or  in  any  mill, 
ctory,  dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in  any 
anufactory  or  trade  process  whatsoever. 

Any  chimney  (not  being  the  chimney  of  a  private  dwelling- 
>use)  sending  forth  black  smoke  in  such  quantity  as  to  be  a 
usance : 

Provided,  first,  that  in  places  where  at  the  time  of  the  passing 
of  this  Act  no  enactment  is  in  force  compelling  fireplaces 
or  fiimaces  to  consume  their  own  smoke,  the  foregoing 
enactment  as  to  fireplaces  and  furnaces  consuming  their 
own  smoke  shall  not  come  into  operation  until  the  expirar 
tion  of  one  year  from  the  date  of  the  passing  of  this  Act : 
Secondly,  that  where  a  person  is  summoned  before  the  jus- 
tices in  respect  of  a  nuisance  arising  firom  a  fireplace  or 
furnace  which  does  not  consume  the  smoke  arising  from  the 
combustible  used  in  such  fireplace  or  fiimace,  the  justices 
may  hold  that  no  nuisance  is  created  within  the  meaning 
of  diis  Act,  and  dismiss  the  complaint,  if  they  are  satisfied 
that  such  fireplace  or  fiimace  is  constructed  in  such  man- 
ner as  to  consume  as  far  as  practicable,  having  regard  to 
the  nature  of  the  manufacture  or  trade,  all  smoke  arising 
therefrom,  and  that  such  fireplace  or  furnace  has  been 
carefully  attended  to  by  the  person  having  the  charge 
thereof. 
The  justices  are  the  best  judges  whether  or  not  an  efficient 
Iteration  has  taken  place  in  respect  of  fiimaces  emitting  smoke, 
ad  if  they  come  to  the  conclusion  that  it  had  not,  the  Court 
ill  not  interfere;  perMellor,  J.,  the  limitation  of  six  months — 
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Nnisaoces       green  or  land  may  be  vested,  for  each  and  every  blTence,  Ofrer 
on  village       and  above  the  damages  occasioned  thereby,  axe  liable  to  a 

ST&^i  Vict,  Pen^^  "ot  exceeding  40s. 

^  -,^  Under  the  General  Inclosure  Act,  8  &  9  VicL  a  118,  sl  15, 

provision  is  made  for  preserving  town  and  village  greens  for 
the  use  of  the  inhabitants;  and  by  section  73  for  allotments 
of  commons  as  places  of  exercise  and  recreation  of  the  in- 
habitants of  the  parish  and  neighbourhood.  These  provisions^ 
however,  concern  the  churchwardens  and  overseers  of  the 
parishes  in  which  the  greens  and  commons  may  be  situated, 
and  not  local  authorities  for  the  purposes  of  the  Public  Health 
or  Nuisances  Removal  Acts, 
Arinng  from  The  carrying  on  of  noxious  trades  or  manufactures  is  not 
nojdous  legalized  by  the  proviso  to  the  8th  section,  which  only  defines 

18  &^Q*Vict  *^^  conditions  upon  which  accumulations  or  deposits  which  are 
c  121,  s.  8.  injurious  to  health  may  be  suffered  to  remain  on  the  premises; 
namely,  that  the  accumulation  or  deposit  has  not  been  kept 
longer  than  is  necessary  for  the  purposes  of  the  paiticular 
business  or  manufacture,  and  that  the  best  available  means 
have  been  taken  for  protecting  the  public  from  injury  to  health 
thereby.  It  is  not  enough  that  the  precautions  ordinarily 
adopted  in  the  particular  trade  or  manufacture  have  been  ob- 
served, for  they  must  be  the  best  available  means  which  can  be 
adopted  for  securing  the  end  in  view,  (i)  In  determining  this 
question  the  justices  will  doubtless  be  guided  more  by  the 
opinions  of  scientific  persons  than  by  considerations  of  the  ex- 
pense which  "the  best  available  means"  would  cost  E\-en 
though  the  best  available  means  have  been  adopted,  the  trade 
or  employment  may  continue  a  nuisance  or  injurious  to  health, 
and  though  it  will  in  that  case  be  dispunishable  under  this  Act, 
lb.  s.  43.  persons  injured  thereby  have  stiU  their  private  remedy,  for  it  is 
provided  that  nothing  in  the  Act  shall  impair  any  power  of 
abating  nuisances  at  common  law.  As  a  general  rule  it  is  ap- 
prehended that  the  local  authority  will  not  deem  it  necessary  to 
take  proceeding  for  the  removal  of  offensive  accumulations  or 
deposits  against  persons  carrying  on  noxious  trades  when  they 
have  every  reason  to  believe  that  such  persons  have  done  e\*er>*- 
thing  in  their  power  to  lessen  the  inconvenience  occasioned 
thereby  to  the  neighbourhood,  as  otherwise  the  local  authority 
may  be  mulcted  in  the  costs  of  a  frivolous  or  unfounded  com- 
plaint. Further,  with  respect  to  noxious  trades  or  manufactures, 
see  pos^f  p.  549 ;  and  as  regards  houses,  etc.,  in  an  unwholesome 
state  in  a  district  under  a  Local  Board  of  Health,  see  the  n  & 
12  Vict  c  63,  s.  60,  anfe,  p,  162. 
Premises  ^X  ^^  interpretation  clause  the  word  "  premises'*  extends  to 

defined.  all  messuages,  lands,  or  tenements,  whether  open,  or  enclosed, 

18  &  19  Vict  whether  built  on  or  not,  and  whether  public  or  pri\'ate. 
c.  121,  s.  2.         There  is  another  class  of  nuisances  arising  from  noxious 

(I)  Schofiddy,  Schunck,  19  J.  P.  84. 
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ides,  for  the  suppression  of  which  special  provision  has  been  Noisances 
ide,  and  though  in  regard  to  which  no  action  can  be  taken  ^j**}*  ^"^ 
the  local  authority  under  the  Nuisances  Removal  or  Public  ???-T^^!It 
ealth  Acts,  it  is  proper  to  notice  in  this  work — namely,  nm-  ^  124,  s.  7. 
Qces  arising  from  the  non-condensation  of  muriatic  acid  gas 
olved  in  alkaU  works.     The  serious  injuries  occasioned  to 
alth  and  property  in  the  neighbourhood  of  those  works  are 
own  in  the  report  of  the  Committee  of  the  House  of  Lords 
pointed  on  the  motion  of  the  late  Lord  Derby ;  in  consequence 
that  report  an  Act  was  passed  for  the  more  effectual  cohden- 
tion  of  such  gas  in  alkah  works — ^namely,  the  26  &  27  Vict 
124,  which  was  in  the  first  instance  continued  until  the  ist 
Ijy  1868,  only,  but  which  by  31  &  32  Vict  c  36,  s.  i,  has 
:eD  continued  without  limitation  as  to  time.     The  26  &  27 
k:t  c.  1 24,  provides  for  the  appointment  of  an  inspector  of 
ch  works  by  the  Board  of  Trade,  and  enacts  that  every  alkali  lb.  s.  4. 
>rk  shall  be  carried  on  in  such  manner  as  to  secure  the  con- 
:nsation,  to  the  satisfaction  of  the  inspector  derived  from  his 
m  examination  or  from  that  of  a  sub-inspector,  of  not  less 
an  ninety-five  per  centum  of  the  muriatic  acid  evolved  therein, 
bject  to  certain  penalties  for  carrying  on  any  work  in  contra- 
:ntion  of  the  Act     All  such  works  must  be  registered  with  lb.  s.  6. 
e  inspector;  and  the  term  ^'alkaU  work"  shall  mean  every  lb.  s.  3. 
3rk  for  the  manufacture  of  alkali,  sulphate  of  soda,  or  sulphate 
'  potash,  in  which  muriatic  acid  gas  is  evolved. 

§  6.  Authority  to  inspect  Premises,  and  order 

Works  to  be  done. 

It  shall  be  the  duty  of  the  nuisance  authority  to  make  from  Duties  of 
me  to  time,  either  by  itself  or  its  officers,  inspection  of  the  nuisance 
strict,  with  a  view  to  ascertain  what  nuisances  exist  calling  ^^^bonties 
r  abatement  imder  the  powers  of  the  Nuisances  Removal  ^n°of^^^ 
cts,  and  to  enforce  the  provisions  of  the  Acts  in  order  to  nuisances. 
Luse  the  abatement  thereof,  also  to  enforce  the  provisions  of  29  &  30  Vict 
\y  Act  that  may  be  in  force  within  its  district  requiring  fire-  ^-  9o»  s.  20. 
aces  and  furnaces  to  consume  their  own  smoke ;  and  any  Order  of 
stice  upon  complaint  upon  oath  may  make  an  order  to  admit  justices  to 
te  nuisance  authority  or  their  officers  for  these  purposes,  as  ^P*^ 
ell  as  to  ground  proceedings  under  18  &  19  Vict  c  121,  s.  11,  "dt^iw 
fra.  lb. 

Before  the  local  authority  can  take  any  proceedings  imder  Notice  of 
le  Act  of  1855,  notice  of  the  nuisance  complained  of  must  be  existence  of 
iven  to  them  in  the  form  (B)  in  the  schedule  to  the  Act  by —  ig^&^io^^ict 

Any  person  aggrieved  thereby ;  c  121,  s.  la 

1:  by  any  of  the  following  persons : — 

The  sanitary  inspector  or  any  paid  officer  under  the  local 
authority, 

Two  or  more  inhabitant  householders  of  the  parish  or  place 
to  which  the  notice  relates. 
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Removal  of  Nuismneet, 


paitW. 


Notite  of 
existence  of 
nuisancer 
i8  &  19  Vict 
c  121,  &  la 


lb. 


Application 
to  justices  by 
inhabitants 
of  parish. 
23  &  24  Vict 
c.  77,  s.  13. 


Entry  upon 

premises. 

18  &  19  Vict 

c.  121,  S.  II. 

To  ground 

proceedings. 


lb.  Sch. 
Form  A. 
lb.  Sch. 
Form  C. 


The  relieving  officer  of  the  union  or  parish. 

Any  constable  or  any  officer  of  the  constabulary  or  po&oe 
force  of  the  district  or  place, 

And  in  case  the  premises  be  a  common  lodging-house^  aaf 
person  appointed  for  the  inspection  of  conunon  lodging- 
houses  (see,  however,  16  &  17  Vict  c.  41,  &  9,  Mft^ 
p.  271). 

And  the  local  authority  may  take  cognizance  of  any  sndi 
nuisance  after  entry  made,  as  provided  by  the  Act,  or  in  con- 
formity with  any  Improvement  Act  under  which  the  inspector 
has  been  appointed. 

Instead  of  giving  notice  to  the  local  authority  as  abo\'e  men- 
tioned, any  inhabitant  of  any  parish  or  place  may  make  com- 
plaint before  a  justice  of  the  peace  of  the  existence  of  any 
nuisance  upon  any  private  premises  in  the  same  parish  or  place, 
who  is  thereupon  to  issue  a  summons  requiring  the  person  bf 
whose  act,  default,  permission,  or  sufferance  the  nuisance  aiises» 
or  if  such  person  cannot  be  found  or  ascertained,  the  owner  or 
occupier  of  the  premises  on  which  the  nuisance  arises,  to  appear 
before  two  justices  in  petty  sessions  assembled  at  their  usual 
place  of  meeting,  who  shall  proceed  to  inquire  into  the  com- 
plaint and  act  in  relation  thereto,  as  in  cases  where  complaint 
is  made  by  a  local  authority  under  section  1 2  of  the  Nuisances 
Removal  Act,  1855,  and  as  if  the  person  making  the  complaint 
were  such  local  authority. 

The  Court  of  Queen's  Bench  have  held  that  a  notice  is  not 
necessary  under  29  &  30  Vict  a  90,  s.  2iy postj  p.  515,  before 
laying  a  complaint  by  an  inhabitant  under  23  &  24  Vict  c  77, 
s.  13.  (i) 

The  local  authority,  by  themselves  or  their  officers,  have 
power  of  entry  upon  the  premises. 

I.  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have 
reasonable  grounds  for  believing  that  a  nuisance  exists,  demand 
may  be  made  by  them  or  their  officer  (either  personally  or  in 
writing),  on  any  person  having  custody  of  the  premises,  of  ad- 
mission to  inspect  the  same,  between  nine  o'clock  in  the  morn- 
ing and  six  in  the  evening.  If  admission  be  not  granted,  an 
order  of  a  justice  may  be  obtained,  after  reasonable  notice  and 
without  the  person  complained  of  having  been  previously  sum- 
moned, to  admit  the  local  authority  or  their  officer.  If  no 
I>erson  having  custody  of  the  premises  can  be  discovered,  the 
justice  may  and  shall,  on  oath  made  before  him  of  belief  in  the 
existence  of  the  nuisance  and  of  the  fact  that  no  person  hanng 
the  custody  of  the  premises  can  be  discovered,  by  order  autho- 
rize the  local  authority  or  their  officers  to  enter  upon  the  pi^ 
mises  between  the  hours  above  stated. 

Notice  of  the  intended  application  to  a  justice  must  be  served 

(i)  Coder  app.,   CarJ'velly  rcsp.,       457  ;  33  J.  P.  758  ;  39  L.  J.  M.  C 
L.  R.  5  Q.  B.  IS  ;  21  L.  T.  (n.  s.)      38 ;  10  B.  &  S.  797. 
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;ast  twenty-four  hours  before  the  time  at  which  it  is  pro-  Service  of 
xi  to  make  the  entry  on  the  premises ;  and  it  may  be  served  notice  of 
lelivering  it  to  or  at  the  residence  of  the  person  to  whom  it  J5^7'    y.   ., 
Idressed.    Where  the  notice  is  addressed  to  the  owner  or  ^^  ,21  Sch!^ 
ipier  of  the  premises,  it  may  also  be  served  by  delivering  it^  Form  C. 
true  copy  of  it,  to  some  person  upon  the  premises;  or  if  18  &  19  Vict 
B  be  no  person  upon  the  premises  who  can  be  so  served,  by  ^'  *^'»  *•  3'- 
ing  it  upon  some  conspicuous  part  of  the  premises.  .  If  the 
on  resides  at  a  distance  of  more  than  five  miles  from  the 
e  of  the  inspector  it  may  be  served  by  a  registered  letter 
through  the  post     Distance  in  this  case  will  be  measured, 
by  the  nearest  practicable  road,  but  by  a  straight  line  from 
t  to  point  on  the  horizontal  plane  "  as  the  crow  flies/*  as  in 
e  V.  Butler^  (i)  Stokes  v.   Grissell^  (2)  which  related  to 
nty  Courts ;  and  Rfg,  v.  Saffron  Walden^  (3)  which  was  a 
sion  under  the  4  &  5  Will.  IV.  c.  76,  to  the  effect  that  the 
is  "  within  ten  miles  thereof,"  in  sect  68  of  that  Act,  mean 
in  ten  miles  measured  in  a  straight  line  from  the  house  . 
:h  the  person  inhabits  to  the  boundary  of  the  parish  in     ^ 
:h  the  estate  conferring  a  settlement  is  situate. 

must  be  observed,  however,  that  sect  9  of  the  18  &  19 
.  c.  121,  regarding  the  appointment  of  a  sanitary  inspector, 
been  repesded,  and  that  though  in  that  section  provision 
made  for  the  office  of  the  sanitary  inspector,  no  such  pro- 
m  is  contained  in  the  23  &  24  Vict  c.  77,  s.  9,  which 
orizes  the  appointment  of  an  inspector  of  nuisances. 
To  examine  premises  where  nuisances  exist,  to  ascertain  Entry  upon 
the  course  of  drains,  and  to  execute  or  inspect  works  premises  to 
ordered  by  justices  to  be  done  under  the  Act  examine  and 

or  these  purposes  whenever,  under  the  provisions  of  the  works, 
a  nuisance  has  been  ascertained  to  exist,  or  when  an  order  lb.  s.  11. 
batement  or  prohibition  under  the  Act  has  been  made,  or 
Q  it  becomes  necessary  to  ascertain  the  course  of  a  drain, 
local  authority  may  enter  on  the  premises,  by  themselves 
leir  officers,  between  the  hours  above  mentioned,  until  the 
ance  shall  have  been  abated,  or  the  course  of  the  drain 
I  have  been  ascertained,  or  the  works  ordered  to  be  done 
I  have  been  completed,  as  the  case  may  be. 
To  remove  or  abate  a  nuisance  in  case  of  non-compliance  To  remove 
with,  or  infringement  of,  the  order  of  justices, — or  to  nuisances,  or 
inspect  or  examine  any  carcase,  meat,  poultry,  game,  J*"'**"^  '"^**- 
flesh,  fish,  fruit,  vegetables,  com,  bread,  or  flour,  tmder 
the  powers  and  for  the  purposes  of  the  Act ;  that  is  to 
say,  "  exposed  for  sale,  or  in  the  course  of,  or  on  their 
way  to  slaughtering,  dressing,  or  preparation  for  sale  or 
use,  or  landed  from  any  ship  or  vessel  in  any  port  in 
England." 

(I)  24  L.  J.  Q.  B.  273.       (2)  23  L.  J.  C.  P.  141. 
(3)  9  Q-  B-  76 ;  15  L.  J.  M.  C.  115. 
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meat,  etc 
i8  &  19  Vict 
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Power  of 
entiy  to 
nuisance 
authority  or 
their  officer. 
29  &  30  Vict, 
c  90,  s.  31. 

Inspection  of 
premises. 


Execution  of 
works. 


For  this  purpose  the  local  authority  or  their  (Acer  may  from 
time  to  time  enter  the  premises  where  the  nuisance  emtSi  or 
the  carcase,  ineat,  etc.,  is  found,  at  all  reasonable  houxsi  or  at 
all  hours  during  which  business  is  carried  on  on  such  pieuiisq^ 
without  notice. 

Further  with  r^;ard  to  the  inspection  of  animals,  meit,  etc, 
see  the  provisions  of  the  statute  26  &  27  Vict,  c  ii7,/m( 

p.  547. 
Where  the  chief  officer  of  police  becomes  the  local  anAonlj 

(see  anie^  p.  497)  he  is  restricted  by  the  i6th  section  of  die 

Sanitary  Act,  1866,  firom  entering  any  dwelling-house  without 

the  occupier's  consent  or  without  the  warrant  of  a  justice  of  die 

peace. 

The  power  of  entry  given  to  the  authorities  by  18  &  19  VicL 
c  121,  s.  II,  may  be  exercised  at  any  hour  when  the  bosincss 
in  respect  of  which  the  nuisance  arises  is  in  progress  or  is 
usually  carried  on.  And  any  justice's  order  once  issued  under 
the  section  shall  continue  in  force  until  the  nuisance  has  bees 
abated,  or  the  work  for  which  the  entry  was  necessary  has  been 
done. 

Having  obtained  admission  to  the  premises,  the  inspection  of 
the  alleged  nuisance  should  be  so  conducted  as  to  enable  die 
local  authority  to  determine  whether  it  exists,  or  whether  it 
existed  at  the  time  the  notice  was  given,  and  whether,  althoq^ 
it  has  since  been  removed  or  discontinued,  it  is  likely  to  recur 
or  to  be  repeated  ;  and  in  all  cases  it  will  be  the  most  expedient 
course  to  reduce  to  writing  the  result  of  the  inspection.  When 
the  inspection  is  made  by  an  officer  of  the  local  authority,  it 
will  also  be  expedient  for  that  authority,  on  receiving  the  rqwrt 
of  their  officer,  formally,  and  in  writing,  to  record  the  amda- 
sions  to  which  they  have  come  after  considering  his  report,  in 
order  to  ground  further  proceedings. 

It  should  be  borne  in  mind  that  the  Act  gives  no  power  to 
the  local  authority  to  enter  upon  any  premises  to  execute  works, 
such  as  are  contemplated  by  sect  1 1,  except  in  the  event  of 
disobedience  of  an  order  of  justices ;  and  that,  if  they  make 
such  an  entry,  they  may  be  restrained  by  a  Court  of  Equity ;  for 
if  a  tribunal  having  a  limited  jurisdiction  goes  beyond  that 
jurisdiction,  it  is  unnecessary  to  resort  to  the  appeal  clause  of 
the  Act,  as  the  Court  of  Chancery  interferes  for  the  purpose  of 
restraining  the  exercise  of  powers  beyond  the  jurisdiction  of  the 
bodies  exercising  them  ;  per  Lord  Justice  Turner,  in  Tinkler  y. 
Wandsworth,  (i)  And  further,  with  reference  to  the  excess  of 
jurisdiction  which  had  been  exercised  by  the  local  authority  in 
that  case,  he  said,  it  may  be  as  well  to  caution  the  defendants, 
intrusted  as  they  are  by  the  Act  (<>.,  the  Metropolis  Local 
Management  Act,  the  18  &  19  Vict  c  120)  with  very  extensive 
powers,  that  it  is  their  boimden  duty  to  look  well  that  they 


(I)  22  J.  P.  224. 
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«p  strictly  within  their  powers,  and  not  to  be  guided  by  any  Execntioii  of 

nded  opinions  of  their  own  as  to  the  "  spirit "  of  the  Act  by  works. 

hich  they  are  governed :  this  caution,  it  seems  scarcely  neces- 

ly  to  add,  is  equally  applicable  to  local  authorities  acting 

ider  the  18  &  19  Vict  c.  121,  and  23  &  24  Vict  c  77. 

The  case  of  Tinkler  v.  Wandsworth  first  came  before  Vice- 

hancellor  Stuart  on  a  motion  for  an  injunction  to  restrain  the 

Pendants,  the  Board  of  Works  for  the  Wandsworth  district, 

ysa  pulling  down  or  converting  the  privies  attached  to  thirty- 

ne  cottages  belonging  to  this  plaintiff,  situate  at  Ford's  Build- 

gs,  in  the  parish  of  Battersea,  into  water-closets.     On  the  27  th 

inuary,  1857,  the  defendants  caused  a  notice  to  be  served  on 

e  plaintiffs  agent,  requiring  the  plaintiff  to  commence,  within 

urteen  days  from  the  date  thereof,  the  conversion  of  the 

ivies  in  question  into  water-closets.     The  plaintiff  in  con- 

iquence  informed  the   defendants  that  the  occupiers  of  the 

>ttages  were  satisfied  with  the  accommodation  which  was  at« 

jch^  to  their  dwellings,  and  that  the  proposed  water-<:losets 

ould  be  found  inconvenient,  and  be  perpetually  getting  out 

\  order.     The  defendants  replied,  that  it  was  their  intention 

►  do  away  with  all  privies  in  their  district  where  there  was 

mailable  drainage  for  water-closets.    A  sewer  ha\'ing  been  in 

le  meantime  constructed  by  the  defendants  for  carrying  off 

vt  sewage  matter  from  the  water-closets  proposed  by  them  to 

e  constructed  on  the  plaintiffs  premises,  they  on  the  8th  June, 

857,  served  the  plaintiff^s  agent  with  a  notice,  entided,  "  In 

le  Metropolis  Local  Management  Act,  18  &  19  Vict  c  120, 

ttd  in  the  Nuisances  Removal  and  Diseases  Prevention  Act, 

8  &  19  Vict.  c.  121,"  to  the  effect  that  as  the  plaintiff  had  not 

onstructed  the  works  required  by  them  to  be  constructed  by 

leir  former  notice,  the  workmen  of  their  contractor  would 

>rthwith  execute  such  works  on  or  after  the  expiration  of 

•ven  days  from  the  service  of  the  noticie  of  the  8di  of  June, 

nd  that  the  defendants  would  adopt  the  course  provided  by 

le  law  for  enforcing  the  pa)rment  of  the  expenses  thereby 

icnrred.     Afterwards,  on  the  7  th  November,  tfie  defendants' 

workmen  entered  on  the  plaintiffs  premises  and  commenced 

le  works.     Vice-Chancellor  Stuart,  in  delivering  the  judgment 

f  the  Court,  said,  that  the  legislature,  by  the  12  th  section  of 

le  18  &  19  Vict  c.  121,  has  provided  the  proper  tribunal  for 

rying  questions  of  this  kind.     Before  justices  of  the  peace 

uch  questions  may,  according  to  the  provisions  of  the  Act,  be 

peedily  and  cheaply  tried  and  decided     After  hearing  all  that 

ras  luged  by  the  counsel  for  the  defendants,  there  appears,  he 

aid,  nothing  to  satisfy  the  mind  of  any  reasonable  man  that 

le  Local  Board  are  justified  in  refusing  to  proceed  so  as  to 

ave  the  question  between  them  and  the  plaintiff  tried  before 

ie  justices  of  the  peace  according  to  the  Act  of  Parliament 

Lssiiming  that  there  was  such  a  nuisance  as  required  the  in- 

irvention  of  the  Board,  it  is  not  satisfactorily  shown  that  they 
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For  this  purpose  the  local  authority  or  their  officer  may  from 
time  to  time  enter  the  premises  where  the  nuisance  exists,  or 
the  carcase,  meat,  etc.,  is  found,  at  all  reasonable  hours,  or  at 
all  hours  during  which  business  is  carried  on  on  such  piemises, 
without  notice. 

Further  with  regard  to  the  inspection  of  animals^  meat,  et&i 
see  the  provisions  of  the  statute  26  &  27  Vict  a  iiy,.^ 

P-  547. 
Where  the  chief  officer  of  police  becomes  the  local  anthornj 

(see  antfy  p.  497)  he  is  restricted  by  the  i6th  section  of  die 

Sanitary  Act,  1866,  from  entering  any  dwelling-house  without 

the  occupier's  consent  or  without  the  warrant  of  a  justice  of  the 

peace. 

The  power  of  entry  given  to  the  authorities  by  18  &  19  VicL 
c  121,  s.  II,  may  be  exercised  at  any  hour  when  the  business 
in  respect  of  which  the  nuisance  arises  is  in  progress  or  is 
usually  carried  on.  And  any  justice's  order  once  issued  under 
the  section  shall  continue  in  force  until  the  nuisance  has  been 
abated,  or  the  work  for  which  the  entry  was  necessary  has  been 
done. 

Having  obtained  admission  to  the  premises,  the  inspection  of 
the  alleged  nuisance  should  be  so  conducted  as  to  enable  die 
local  authority  to  determine  whether  it  exists,  or  whether  it 
existed  at  the  time  the  notice  was  given,  and  whether,  although 
it  has  since  been  removed  or  discontinued,  it  is  likely  to  recor 
or  to  be  repeated  ;  and  in  all  cases  it  will  be  the  most  expedient 
course  to  reduce  to  writing  the  result  of  the  inspection.  When 
the  inspection  is  made  by  an  officer  of  the  local  authority,  it 
will  also  be  expedient  for  that  authority,  on  receiving  the  report 
of  their  officer,  formally,  and  in  writing,  to  record  the  conclu- 
sions to  which  they  have  come  after  considering  his  report,  in 
order  to  ground  further  proceedings. 

It  should  be  borne  in  mind  that  the  Act  gives  no  power  to 
the  local  authority  to  enter  upon  any  premises  to  execute  woxb, 
such  as  are  contemplated  by  sect  1 1,  except  in  the  event  of 
disobedience  of  an  order  of  justices ;  and  that,  if  they  make 
such  an  entry,  they  may  be  restrained  by  a  Court  of  Equity ;  for 
if  a  tribunal  having  a  Umited  jurisdiction  goes  beyond  that 
jurisdiction,  it  is  unnecessary  to  resort  to  the  appeal  clause  of 
the  Act,  as  the  Court  of  Chancery  interferes  for  tfie  purpose  of 
restraining  the  exercise  of  powers  beyond  the  jurisdiction  of  the 
bodies  exercising  them ;  per  Lord  Justice  Turner,  in  Tinkler  "t* 
Wandsworth,  (i)  And  further,  with  reference  to  the  excess  of 
jurisdiction  whidi  had  been  exercised  by  the  local  authority  in 
that  case,  he  said,  it  may  be  as  well  to  caution  the  defendants, 
intrusted  as  they  are  by  the  Act  (i>.,  the  Metropolis  Local 
Management  Act,  the  18  &  19  Vict  c  120)  with  very  extensive 
powers,  that  it  is  their  bounden  duty  to  look  well  that  they 


(I)  22  J.  P.  224. 
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ceep  strictly  within  their  powers,  and  not  to  be  guided  by  any  Execntioii  of 
ancied  opinions  of  their  own  as  to  the  "  spirit "  of  the  Act  by  works, 
v^hich  they  are  governed :  this  caution,  it  seems  scarcely  neces- 
sary to  add,  is  equally  applicable  to  local  authorities  acting 
tnder  the  18  &  19  Vict  c.  121,  and  23  &  24  Vict  c.  77. 

The  case  of  Tinkler  v.  Wandsworth  first  came  before  Vice- 
!3iancellor  Stuart  on  a  motion  for  an  injunction  to  restrain  the 
lefendants,  the  Board  of  Works  for  the  Wandsworth  district, 
rom  puUing  down  or  converting  the  privies  attached  to  thirty- 
ine  cottages  belonging  to  the  plaintiff,  situate  at  Ford's  Build- 
tigSy  in  the  parish  of  Battersea,  into  water-closets.  On  the  27  th 
anuary,  1857,  the  defendants  caused  a  notice  to  be  served  on 
he  plaintiffs  agent,  requiring  the  plaintiff  to  commence,  within 
ourteen  days  from  the  date  thereof,  the  conversion  of  the 
irivies  in  question  into  water-closets.  The  plaintiff  in  con- 
equence  informed  the  defendants  that  the  occupiers  of  the 
:ottages  were  satisfied  with  the  accommodation  which  was  at- 
ached  to  their  dweUings,  and  that  the  proposed  water-closets 
rould  be  found  inconvenient,  and  be  perpetually  getting  out 
>f  order.  The  defendants  repHed,  that  it  was  their  intention 
o  do  away  with  all  privies  in  their  district  where  there  was 
tvailable  drainage  for  water-closets.  A  sewer  ha\ing  been  in 
ihe  meantime  constructed  by  the  defendants  for  carrying  off 
lie  sewage  matter  from  the  water-closets  proposed  by  them  to 
Die  constructed  on  the  plaintiffs  premises,  they  on  the  8th  June, 
1857,  served  the  plaintiff's  agent  with  a  notice,  entided,  "In 
Jie  Metropolis  Local  Management  Act,  18  &  19  Vict  c.  120, 
ind  in  the  Nuisances  Removal  and  Diseases  Prevention  Act, 
t8  &  19  Vict  c.  121,"  to  the  effect  that  as  the  plaintiff  had  not 
constructed  the  works  required  by  them  to  be  constructed  by 
their  former  notice,  the  workmen  of  their  contractor  would 
forthwith  execute  such  works  on  or  after  the  expiration  of 
seven  days  from  the  service  of  the  notice  of  the  8th  of  June, 
and  that  the  defendants  would  adopt  the  course  provided  by 
the  law  for  enforcing  the  payment  of  the  expenses  thereby 
incurred.  Afterwards,  on  the  7th  November,  tfie  def(^dants' 
virorkmen  entered  on  the  plaintiffs  premises  and  commenced 
the  works.  Vice-Chancellor  Stuart,  in  delivering  the  judgment 
of  the  Court,  said,  that  the  legislature,  by  the  1 2th  section  of 
the  iS  &  19  Vict  c.  121,  has  provided  the  proper  tribimal  for 
trying  questions  of  this  kind.  Before  justices  of  the  peace 
such  questions  may,  according  to  the  provisions  of  the  Act,  be 
speedily  and  cheaply  tried  and  decided  After  hearing  all  that 
was  urged  by  the  counsel  for  the  defendants,  there  appears,  he 
said,  nothing  to  satisfy  the  mind  of  any  reasonable  man  that 
the  Local  Board  are  justified  in  refusing  to  proceed  so  as  to 
liave  the  question  between  them  and  the  plaintiff  tried  before 
the  justices  of  the  peace  according  to  the  Act  of  Parliament 
Assiuning  that  there  was  such  a  nuisance  as  required  the  in- 
tervention of  tlie  Board,  it  is  not  satisfactorily  shown  that  they 
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Execution  of   have  proceeded  with  a  proper  degree  of  moderation ;  they  did 
works.  jjQj  proceed  so  as  to  give  that  right  of  appeal  to  the  justices,  or 

even  that  intervention  in  the  first  instance  of  a  justice,  wUci 
is  authorized  by  the  Act     The  proceedings  of  the  defendinti 
sought  to  be  restrained  are  wholly  arbitrary,  and  have  been  so 
conducted  by  them  as  to  exclude  the  intervention  of  any  odier 
opinion  than  their  own,  and  that  of  their  own  officers,  to  guide 
them  in  the  exercise  of  those  enormous  statutory  powers  wfaidi 
are  inconsistent  with  the  ordinary  common  law  right  of  eveiy 
Englishman.    And  again,  he  said,  it  is  not  reasonable  that  the 
defendants  should  be  allowed  to  proceed  in  such  a  manner  as 
to  deprive  the  plaintiff  of  the  means  of  having  his  legal  ri^ts 
adjudicated  upon  by  a  proper  legal  tribunal     Without  entering 
more  minutely  into  the  evidence  on  both  sides,  it  is  sufficient 
to  say,  that,  upon  the  whole,  there  seems  enough  proved  on  the 
part  of  the  plaintifi*  to  show  that  he  has  a  right  to  the  inten-en- 
tion  of  a  proper  legal  tribunal  to  adjudicate  upon  the  question 
between  himself  and  the  defendants  as  to  the  legality  of  their 
proceedings,  and  the  nature  of  the  works  which  must  be  done. 
It  is  not  consistent  with  the  doctrine  of  the  Court  of  Chanceiy 
that,  when  questions  of  that  kind  are  to  be  determined,  the 
defendants  should  be  allowed  to  decide  the  question  in  their 
own  favour,  and  put  in  force  violently  those  powers  confened 
by  the  Act,  till  that  which  seems  the  proper  legal  tribunal  shall 
have  decided  that  the  case  is  one  to  justify  the  exercise  of  those 
extraordinary  powers.     The  order,  therefore,  went  for  an  in- 
junction according  to  the  prayer  of  the  bill  filed  by  the  plain- 
tiff until  answer  or  further  order ;  the  plaintiff  undertaking  to 
proceed  without  delay  to  construct  at  his  own  expense  proper 
and  sufficient  works  and  conveniences  on  the  premises,  so  as 
not  to  be  objectionable  as  a  nuisance  or  liable  to  removal  under 
any  proceedings  before  justices,  under  the  12th,  13th,  and  14th 
sections  of  the  18  &  19  Vict  a  121,  with  liberty  to  either  party 
to  apply  as  they  may  be  advised,  (i)    This  order  ha^ng  been 
appealed  against,  it  was  confirmed  by  the  Lords  Justices  of 
Appeal  (Knight  Bruce  and  Turner)  with  costs ;  their  lordships 
holding,  that,  assuming  that  a  district  Board  has  jurisdictioD 
under  the  18  &  19  Vict  c  121,  to  order  water-closets  to  be 
provided  instead  of  privies  in  particular  cases  where  such  an 
alteration  may  be  required,  yet  the  Board  is  bound  to  exercise 
its  discretion  in  each  particular  instance,  and  is  not  competent 
to  lay  down  any  general  rule  requiring  that  in  all  cases  water- 
closets  shall  be  provided  in  the  place  of  privies  :  and  that  the 
jurisdiction  of  the  Court  of  Chancery  to  interfere  by  injunction 
was  not  ousted  by  the  2 1  ith  section  of  the  18  &  19  Vict  c.  i2i» 
giving  an  appeal  to  the  MetropoUtan  Board  of  Works.    The 
order,  therefore,  was  illegal  and  bad.  (2) 

(1)  21  J.  P.  757. 

(2)  TinkliT  V.    IVandruH^th,  27  L.  J.   Ch.   342 ;  3  Dc  G.  &  J.  vii\ 
4  Jur.  (N.  s.)  293. 


I.]     Authority  to  provide  Hospitals  for  the  Sick,        513 
A 
^tion  as  to  the  extent  in  this  respect  of  the  powers  Execution  of 
■*^uthority  in  the  metropolis  is  now,  however,  settled  ^o^l^s. 
recent  decision.     The  Metropolis  Local  Manage- 
■81,  enacts,  "that  if  it  appear  to  the  vestry  or 
•*  ard  that  any  house  is  without  a  sufficient  w^ater- 

*  privy  and  ashpit,  they  may  require  the  owner  or 
*er  to  provide  a  sufficient  water-closet  or  privy  and  ashpit, 
-ither  of  them,  as  the  case  may  require ;"  and  the  Court  of 
queen's  Bench  have  held  that  the  section  authorizes  the  vestry 
or  district  Board  to  require  a  water-closet  to  be  provided  for 
premises  in  heu  of  a  privy  already  existing  thereon,  (i) 

J?'  Aui'HORiTV  TO  Nuisance  Authorities  in  Metropolis 
TO  provide  Hospitals  for  the  Sick. 

In  the  metropolis  the  nuisance  authority,  and  in  a  Local  Power  to 
Board  of  Health  district  the  Local  Board,  may  provide  for  the  nuisance 
ise  of  the  inhabitants  within  its  district  hospitals  or  temporary  authonty 
>laces  for  the  reception  of  the  sick.  wStals  in 

Such  authority  may  itself  build  such  hospitals  or  places  of  the  metro- 
eception,  or  make  contracts  for  the  use  of  any  existing  hospital  polis. 
r  part  of  a  hospital,  or  for  the  temporary  use  of  any  place  for  ^9  &  3°  Vict 
le  reception  of  the  sick.  30^*3^1  ^'ct 

It  may  enter  into  any  agreement  with  any  person  or  body  of  c.  1 13,  s.  16. 
ersons  having  the  management  of  any  hospital  for  the  recep- 
on  of  the  sick  inhabitants  of  its  district,  on  payment  by  the 
ithority  or  Board  of  such  annual  or  other  sum  as  may  be 
p:«ed  upon. 

Two  or  more  authorities  having  respectively  the  power  to  pro- 
de  separate  hospitals  may  combine  in  providing  a  common 
sspital,  and  all  expenses  incurred  by  such  authorities  in  pro- 
dmg  such  hospital  shall  be  deemed  to  be  expenses  incurred 
J  them  respectively  in  carrying  into  effect  the  purposes  of 
ds  Act 

The  sewer  authority,  or  in  the  metropolis  the  nuisance  Supply  of 
athority,  shall  have  the  like  power  to  make  provision  for  the  medicine,  etc 
nnporary  supply  of  medicine  and  medical  assistance  for  the  ^^^^^  ^.^^ 
oorer  inhabitants  as  it  now  has  to  provide  hospitals  or  tem-  *     ^'  ^' 
orary  places  for  the  reception  of  the  sick  under  the  Sanitary 
tCt,  1866,  s.  37,  but  such  power  to  make  provision  for  the 
smporary  supply  of  medicine  and  medical  assistance  shall 
ot  be  exercised  without  the  sanction  of  the  Local  Government 
k>ard. 

In  the  ninth  report  of  the  medical  officer  of  the  Privy 
louncily  it  is  stated  (page  25)  that  '*  during  August  and  Sep- 
;mber  (1866)    numerous    applications  were  made  by  local 

(i)  St.  Lukt,  Middlesex,  apps.,  Lewis,  resp.,  5  L.  T.  (N.  s.)  608 ;  31  L.  J. 
[.  C.  73 ;  8  Jut.  (n.  s.)  432. 
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Execution  of   have  proceeded  with  a  proper  degree  of  moderation ;  they 
works.  ^Qj  proceed  so  as  to  give  that  right  of  appeal  to  the  justices,  or 

even  that  intervention  in  the  first  instance  of  a  justice,  whid 
is  authorized  by  the  Act  The  proceedings  of  the  defendants 
sought  to  be  restrained  are  wholly  arbitrary,  and  have  been  so 
conducted  by  them  as  to  exclude  the  intervention  of  any  odKr 
opinion  than  their  own,  and  that  of  their  own  officers,  to  gai& 
them  in  the  exercise  of  those  enormous  statutory  powers  whid 
are  inconsistent  with  the  ordinary  common  law  right  of  cmy 
Englishman.  And  again,  he  said,  it  is  not  reasonable  that  the 
defendants  should  be  allowed  to  proceed  in  such  a  manner  as 
to  deprive  the  plaintiff  of  the  means  of  having  his  legal  rights 
adjudicated  upon  by  a  proper  legal  tribunal.  Without  entering 
more  minutely  into  the  evidence  on  both  sides,  it  is  sufficient 
to  say,  that,  upon  the  whole,  there  seems  enough  proved  on  the 
part  of  the  plaintiff  to  show  that  he  has  a  right  to  the  intcrren- 
tion  of  a  proper  legal  tribunal  to  adjudicate  upon  the  question 
between  himself  and  the  defendants  as  to  the  legaUty  of  thdr 
proceedings,  and  the  nature  of  the  works  which  must  be  done. 
It  is  not  consistent  with  the  doctrine  of  the  Court  of  Chancciy 
that,  when  questions  of  that  kind  are  to  be  determined,  the 
defendants  should  be  allowed  to  decide  the  question  in  Aeir 
own  favour,  and  put  in  force  violently  those  powers  confcned 
by  the  Act,  till  that  which  seems  the  proper  legal  tribunal  shall 
have  decided  that  the  case  is  one  to  justify  the  exercise  of  those 
extraordinary  powers.  The  order,  therefore,  went  for  an  in- 
junction according  to  the  prayer  of  the  bill  filed  by  the  plain- 
tiff until  answer  or  further  order ;  the  plaintiff  undertaking  to 
proceed  without  delay  to  construct  at  his  own  expense  proper 
and  sufficient  works  and  conveniences  on  the  premises,  so  as 
not  to  be  objectionable  as  a  nuisance  or  liable  to  removal  under 
any  proceedings  before  justices,  under  the  12th,  13th,  and  li^ 
sections  of  the  18  &  19  Vict  c.  121,  with  liberty  to  either  party 
to  apply  as  they  may  be  advised,  (i)  This  order  having  been 
appealed  against,  it  was  confirmed  by  the  Lords  Justices  of 
Appeal  (Knight  Bruce  and  Turner)  with  costs ;  their  lordships 
holding,  that,  assuming  that  a  district  Board  has  jurisdiction 
under  the  18  &  19  Vict  c.  121,  to  order  water-closets  to  be 
provided  instead  of  privies  in  particular  cases  where  such  an 
alteration  may  be  required,  yet  the  Board  is  bound  to  exercise 
its  discretion  in  each  particiAar  instance,  and  is  not  competent 
to  lay  down  any  general  rule  requiring  that  in  all  cases  water- 
closets  shall  be  provided  in  the  place  of  privies  :  and  that  the 
jurisdiction  of  the  Court  of  Chancery  to  interfere  by  injunction 
was  not  ousted  by  the  2 1  ith  section  of  the  18  &  19  Vict  c  u'l 
giving  an  appeal  to  the  Metropolitan  Board  of  Works.  The 
order,  therefore,  was  illegal  and  bad.  (2) 

(1)  21  J.  P.  757. 

(2)  Tinkler  v.    IVandsu'orth,  27  L.  J.   Ch.   342 ;  2  Dc  G.  &  J.  »li 
4  Jur.  (N.  s.)  293. 
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The  question  as  to  the  extent  in  this  respect  of  the  powers  Execution  of 
of  the  local  authority  in  the  metropolis  is  now,  however,  settled  works, 
by  a  more  recent  decision.  The  Metropolis  Local  Manage- 
ment Act,  s.  81,  enacts,  "  that  if  it  appear  to  the  vestry  or 
district  Board  that  any  house  is  without  a  sufficient  w^ater- 
closet  or  privy  and  ashpit,  they  may  require  the  owner  or 
occupier  to  provide  a  sufficient  water-closet  or  privy  and  ashpit, 
or  either  of  them,  as  the  case  may  require ;"  and  the  Court  of 
Queen's  Bench  have  held  that  the  section  authorizes  the  vestry 
or  district  Board  to  require  a  water-closet  to  be  provided  for 
premises  in  lieu  of  a  privy  already  existing  thereon,  (i) 

%  7.  Aui'HORiTY  TO  Nuisance  Authorities  in  Metropolis 
TO  PROVIDE  Hospitals  for  the  Sick. 

In  the  metropolis  the  nuisance  authority,  and  in  a  Local  Power  to 
Board  of  Health  district  the  Local  Board,  may  provide  for  the  nuisance 
>ise  of  the  inhabitants  within  its  district  hospitals  or  temporary  authority 
[Places  for  the  reception  of  the  sick.  ho^Uals  in 

Such  authority  may  itself  build  such  hospitals  or  places  of  the  metro- 
"eception,  or  make  contracts  for  the  use  of  any  existing  hospital  polls. 
>r  part  of  a  hospital,  or  for  the  temporary  use  of  any  place  for  ^9  &  30  Vict 
he  reception  of  the  sick.  30^' 3*1  ^'ct 

It  may  enter  into  any  agreement  with  any  person  or  body  of  c.  113,  s.  16. 
>ersons  having  the  management  of  any  hospital  for  the  recep- 
ion  of  the  sick  inhabitants  of  its  district,  on  payment  by  the 
.uthority  or  Board  of  such  annual  or  other  sum  as  may  be 
^eed  upon. 

Two  or  more  authorities  having  respectively  the  power  to  pro- 
ide  separate  hospitals  may  combine  in  providing  a  common 
Lospital,  and  all  expenses  incurred  by  such  authorities  in  pro- 
iding  such  hospital  shall  be  deemed  to  be  expenses  incurred 
>y  them  respectively  in  carrying  into  effect  the  purposes  of 
his  Act 

The  sewer  authority,  or  in  the  metropolis  the  nuisance  Supply  of 
Luthority,  shall  have  the  like  power  to  make  provision  for  the  medicine,  etc. 
emporary  supply  of  medicine  and  medical  assistance  for  the  ^^ ^?^   }^ 
>oorer  inhabitants  as  it  now  has  to  provide  hospitals  or  tem-  ^'     ^' 
>orary  places  for  the  reception  of  the  sick  imder  the  Sanitary 
Vet,  1866,  s.  37,  but  such  power  to  make  provision  for  the 
emporary  supply  of  medicine  and  medical  assistance  shall 
lot  be  exercised  without  the  sanction  of  the  Local  Government 
^ard. 

In  the  ninth  report  of  the  medical  officer  of  the  Privy 
I^ouncil,  it  is  stated  (page  25)  that  "  during  August  and  Sep- 
ember  (1866)    numerous    applications  were  made  by  local 

(i)  St,  Lukf,  Middlesex^  apps.,  Lewis ^  resp.,  5  L.  T.  (N.  s.)  608 ;  31  L.  J. 
^.  C.  73 ;  8  Jut.  (n.  s.)  432. 
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Supply  of  authorities  to  the  War  Office  for  the  loan  of  hospital  tents  and 
medicine,  etc.  ambulances  for  the  use  of  persons  suffering  from  choktsL  As 
^115^5.  la'  *^  Sanitary  Act,  1866,  which  was  passed  on  August  7th,  \^ 
gives  power  to  metropoUtan  Boards  and  vestries,  and  in  tk 
coimtry  to  sewer  authorities  (seeposty  p.  577),  to  provide  t» 
porary  hospitals,  these  applications  were  not  indisaiminatdf 
entertained ;  but  whenever  exceptional  circumstances  enstd 
(such  as  those  of  some  places  during  hop-picldng),  the  Wn 
Office  upon  their  Lordships'  recommendadon  gcsmted  tk 
required  accommodation  subject  to  the  price  or  hire  of  tk 
tents  and  ambulances  being  paid.** 

Further  with  reference  to  hospital  acconmiodation,  see  it 
Memorandum  of  the  Medical  Department  of  the  Privy  Connd, 
dated  August  1871,  and  the  plans  for  a  temporary  hospU 
thereto  annexed. 
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CHAPTER  II. 


§  I.  Procedure  before  Justices. 

Vhere  in  the  manner  mentioned  in  the  preceding  chapter,  Proceedings 
'  nuisance  is  ascertained  by  the '  local  authority  to  exist,  or  ?>efore 
inhere  the  nuisance,  in  their  opinion,  did  exist  at  the  time  when  ^j'g  ^^  vjct. 
he  notice  was  given,  and  although  it  has  since  been  removed  or  c.  121,  s.  12. 
iscontinued,  it  is  in  their  opinion  likely  to  recur,  or  to  be  re- 
peated on  the  same  premises,  or  on  any  part"  of  such  premises, 
^ley  shall  cause  complaint  thereof  to  be  made  before  a  justice  Complaint, 
f  the  peace.     The  justice  is  thereupon  to  issue  a  summons  re- Summons, 
uiring  the  persons  by  whose  act,  default,  permission,  or  suffer-  Sch.  D. 
nee,  the  nuisance  arises  or  continues,  or  ijf  such  person  cannot 
«  found  or  ascertained,  the  owner  or  occupier  of  the  premises 
u  which  the  nuisance  arises,  to  appear  before  any  two  justices 
"i  petty  sessions,  who  shall  proceed  to  inquire  into  the  com- 
laint.     If  it  be  proved  to  their  satisfaction  that  the  nuisance  Order  of 
xists  or  did  exist  at  the  time  when  the  notice  was  given,  or  if  justices, 
-moved  or  discontinued  since  the  notice  was  given,  that  it  is 
kely  to  recur  or  be  repeated,  the  justices  shall  make  an 
fder  in  writing  under  their  hands  and  seals  on  such  person,  lb.  Sch.  E. 
Wner,  or  occupier,  for  the  abatement  or  discontinuance  and 
fohibition  of  the  nuisance,  and  shall  also  make  an  order  for 
le  payment  of  all  costs  incurred  up  to  the  time  of  hearing  or 
Uiking  the  order,  (i) 

A  notice  under  sect.  11  of  18  and  19  Vict  c.  121  {anfrj  p. 
09),  is  not  necessary  to  found  jurisdiction  under  sect.  12.  (2) 

But  by  the  Sanitary  Act,  1866,  the  nuisance  authority  or  Astopro- 
lief  officer  of  police  (see  ante  p.  496)  shall,  previous  to  taking  *^f?^i°S  ^^ 
coceedings  before  a  justice  under  18  &  19  Vict  c.  121,  s.  12,  ^f  ^ij^e^^^ 
^rve  a  notice  on  the  person  by  whose  act,  default,  or  sufferance  29  &  30  Vict. 
le  nuisance  arises  or  continues,  or,  if  such  person  cannot  be  c.  90,  s.  21. 
»und  or  ascertained,  on  the  owner  or  occupier  of  the  premises 
1  which  the  nuisance  arises,  to  abate  the  same,  and  for  that 
jrpose  to  execute  such  works  and  to  do  all  such  things  as  may 
3  necessary  within  a  time  to  be  specified  in  the  notice :  pro- 
ded, 

First,  that  where  the  nuisance  arises  firom  the  want  or  de- 
fective construction  of  any  structural  convenience,  or  where 
there  is  no  occupier  of  the  premises,  notice  under  the  sec- 
tion shall  be  served  on  the  owner : 

(i)  Ste  IsU  0/ IVigkt  Ferry  Com'  (2)  -<4;;m,  app.,   CrecJt  resp.,  38 

/It',    apps.,  kyde   Commissioturs^       L,  J.  M.  C.  22. 
>ps.,  rtv.V,  p.  498. 
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Secondly,  that  where  the  person  causing  the  nuisance  camot 

be  found,  and  it  is  clear  that  the  nuisance  does  nut  arise 

or  continue  by  the  act,  default,  or  sufferance  of  the  owner 

or  occupier  of  the  premises,  then  the  nuisance  antfaoritj 

may  itself  abate  the  same  without  further  order,  and  the 

cost  of  so  doing  shall  be  part  of  the  costs  of  executing  the 

Nuisances  Removal  Acts,  and  borne  accordingly. 

The  Court  of  Queen's  Bench  have  held  that  a  notice  is  not 

necessary  under  29  &  30  Vict  c  90,  s.  21   before  laying  a 

complaint  by  an  inhabitant  under  23  &  24  Vict  c  77,  & 

13.  (I) 

By  the  Sanitary  Act,  1866,  s.  48,  any  niiisance  authontj  may 
appear  before  any  justice  or  justices,  or  in  any  legal  proceed- 
ings, by  its  clerk,  or  by  any  officer  or  member  authorized 
generally,  or  in  respect  of  any  special  proceeding  by  resolution 
of  the  authority,  and  such  person  being  so  authorized  shall  be  it 
liberty  to  institute  and  carry  on  any  proceedings  which  the 
nuisance  authority  is  authorized  to  institute  and  carry  on  under 
the  Nuisances  Removal  Acts  or  the  Sanitary  Act,  1866. 

The  above  provision  removes  the  difficulty  in  Attorwj- 
General  v.  Richmond^  (2)  in  which  it  was  held  that  the  danse 
in  the  Public  Health  Act  directing  the  Local  Board  to  be  sued 
in  the  name  of  their  clerk  does  not  extend  to  a  "local  an- 
thority  "  under  the  Nuisances  Removal  Acts. 

The  jurisdiction  of  the  justices  under  the  Nuisances  Remoral 
Act  will  not  arise  if  the  nuisance  is  only  consequential  to  an 
act  done  by  persons  in  another  jurisdiction ;  therefore  where  in 
a  parish  having  a  local  authority  acting  under  the  18  &  19  Vict 
c.  121,  there  was  a  nuisance  in  a  stream  of  water  occasioned  bf 
the  acts  of  certain  persons  in  an  adjoining  parish  not  within  the 
limits  of  the  local  area  of  the  local  authority,  it  was  held  Aat 
the  local  authority  had  no  powers  under  the  Act  to  proceed 
summarily  against  the  person  causing  the  nuisance,  for  the 
justices  have  no  summary  jurisdiction  under  the  statute  fi» 
the  removal  and  prevention  of  nuisances,  unless  the  cause  of 
the  nuisance  and  its  effect  are  within  the  area  of  the  kxal 
authority.  (3)  And  it  may  be  added  that  the  12th  section  of 
the  18  &  19  Vict  c.  121,  applies  to  all  nuisances  caused  by  the 
acts  of  an  individual,  and  which  that  individual  has  the  power 
to  remove  in  the  manner  contemplated  by  the  Act  (4) 

A.  was  the  owner  of  property  on  which  certain  cesspools 
existed,  which  contained  the  sewage  from  several  houses  also 
his  property.  This  sewage,  together  with  the  sewage  of  houses 
belonging  to  other  persons,  flowed  over  the  cesspools  in  rainy 
weather  and  passed  through  pipes,  laid  under  the  highway,  into 
an  open  ditch  on  a  field  belonging  to  B.,  where  the  sewage  first 


L.  T.  (N.  o.;  <f5/  y  ^y  A-u  J, 

(2)  12  Jur.  (N.  s.)  S44. 


(3)  Reg.s,  Cottony  \Ys.%i^V^\ 
28  L.  J.  M.  C.  22 ;  5  Jur.  (N.  s.) 
311  ;  32  L.  T.  12$. 

(4)  Reg,  V.  Gee^  33  I*  T.  iSl. 
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became  a  nuisance.  On  evidence  of  these  facts  the  justices  Jurisdiction 
refused  to  make  an  order  on  A.  for  the  abatement  of  the  of  justices, 
nuisance ;  and  to  prevent  its  recurrence,  and  on  a  case  stated, 
it  was  held  that  the  justices  were  right;  but  the  case  was 
remitted  to  the  justices  for  the  addition  of  further  facts ;  (i) 
and  per  Blackburn,  J.  :  "  An  owner  qu&  owner  is  not  neces- 
sarily liable,  but  his  tenant  may  be  liable ;  or  if  the  owner  is 
occupier  he  may  be  liable."  The  case  was  restated,  and  the 
Court  held  that  an  order  might  be  made  on  each  party  whose 
sewage  assisted  in  causing  the  nuisance,  and  that  the  justices 
therefore  in  such  a  case  should  ascertain  whether  the  discharge 
from  the  premises  of  the  defendant  was  sufficient  to  create  a 
nuisance  and  make  an  order  accordingly.  (2) 

In  another  case,  B.  was  the  owner  of  a  brewery,  and  sent  the 
refuse  and  sewage  from  his  premises  on  to  the  land  of  A.,  where 
also  it  met  the  refuse  from  other  sewers  and  caused  a  nuisance 
on  the  land  of  A.,  but  no  nuisance  was  caused  on  the  land  of 
R ;  but  B.'s  contribution  of  refuse  was  the  main  cause  of  the 
nuisance.  B.,  under  such  circumstances,  was  held  liable  for 
the  nuisance  as  the  person  by  whose  "  act,  default,  permission, 
or  sufferance"  the  nuisance  arose  within  the  meaning  of  18  & 
19  Vict  c.  121,  s.  12.  (3)  Per  Cockbum,  C.J.,  if  a  nuisance 
arises  from  a  joint  contribution  of  different  persons,  of  such  a 
nature  that  the  contribution  of  each  person  is  not  in  itself  a 
nuisance,  but  the  nuisance  is  caused  by  these  contributions  in 
the  aggregate,  I  should  hesitate  very  much  to  hold  that  it  would 
be  competent  to  the  justices  to  make  an  order  prohibiting  each 
separate  contributor  from  draining  his  sewage  into  a  separate 
drain.  But  in  the  present  case,  independently  of  the  subsequent 
contribution,  there  is  a  quantity  of  refuse  poured  into  the  drain 
by  the  appUcant,  which  in  itself  creates  a  nuisance. 

Where  a  nuisance  existed  on  a  common,  which  was  managed 
by  a  committee  of  the  copyholders,  the  committee,  and  not  the- 
lord  of  the  manor,  are  the  persons  by  whose  act  and  default 
the  nuisance  arises,  and  are  the  persons  to  be  proceeded 
against  (4) 

Sea-weed,  which  by  the  action  of  the  sea  was  drifted  into  a 
harbour  belongmg  to  a  company  of  proprietors,  and  being  left 
there  became  a  nuisance,  the  company  were  held  bound  to 
remove,  and  not  having  effectually  done  so  an  order  was 
rightly  made  upon  them  under  18  &  19  Vict  c.  121,  s.  12.  (5) 

As  affecting  agreements  between  landlords  and  tenants,  by  an 
agreement  for  a  lease  the  landlord  agreed  to  repair  the  demised 

(1)  Hendon  v.  BowUsy  17  L.  T.      B.  &  S.  2. 

(n.  s.)  597.  {i^  Rkhmonds.  Dean  and  Chapter 

(2)  Hendon  v.  Bowles,  20  L.  T.  of  SL  PauVs,  32  J.  P.  374;  18L.T. 
(N.  s.)  609.  (N.  s.)  522. 

(3)  Brown  v.  Bussell,  32  J.  P.  (5)  Margate  Pier  and  Harbottr 
196 ;  37  L.  J.  M.  C.  65  ;  18  L.  T.  v.  Margate  Local  Board,  20  L.  T. 
(N.  s.)  19 ;  L.  R.  3  Q.  B.  251  ;  9  (N.  s.)  564. 
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Jurisdiction      premises,  and  also  to  pay  and  discharge  all  rates,  taxes,  tithes, 
of  justices.       and  other  charges  payable  in  respect  of  the  premises.    Pan  of 
these  premises  consisted  of  a  piece  of  ornamental  water;  a 
deposit  of  mud  formed  in  this  water,  consisting  partly  of  decayed 
vegetable  matter  and  house  drainage,  which  became  a  nuisasce. 
The  local  authority  took  proceedings  against  the  tenant  as  the 
person  by  whose  default  the  nuisance  arose,  and  ultimately  made 
an  order  upon  him  for  the  remo\'al  of  the  nuisance.  The  tenant 
had  pre\'iously  to  the  making  of  the  order,  but  after  the  com- 
mencement of  the  proceedings  against  him,  entered  into  an 
agreement  with  a  person  for  the  removal  of  the  deposit  and  tbe 
cleansing  of  the  ornamental  water  to  the  satis&ction  of  the  in- 
spector of  nuisances,  for  the  sum  of  ;£ioo,  which  he  paid  upon 
the  completion  of  the  work,  and  for  the  recovery  of  which  he 
afterguards  sued  his  landlord ;  but  it  was  held  that  the  latter 
was  not  bound,  under  the  covenant  to  repair,  to  cleanse  the 
ornamental  water ;  and  with  respect  to  so  much  of  the  smn 
paid  as  was  paid  for  the  removal  of  the  nuisance,  the  plaintiff 
was  not  entitled  to  recover  it  under  the  agreement,  as  a  chaige 
payable  in  respect  of  the  premises  or  as  money  paid  for  the  de- 
fendant at  his  request  (i) 

Again,  C.  was  the  owner  of  certain  houses,  for  the  use  rf 
which  he  had  constructed  a  drain  under  a  private  road,  and 
thence  leading  to  a  stream  in  the  lands  of  A.  The  lefiise 
polluted  this  stream,  and  caused  a  nuisance  on  the  lands  of  A^ 
though  none  was  caused  on  the  lands  of  C.  In  this  case,  also^ 
C.  was  held  to  be  liable  for  the  nuisance  on  the  lands  of  A-,  as 
the  person  by  whose  act  it  was  caused,  though  C.  claimed  to 
discharge  his  refuse  as  an  easement  (2) 

It  has  happened  that  all  the  justices  usually  acting  at  a  {^ 

ticular  petty  sessions  have  been  ex  officio  guardians  of  the  union 

acting  as  the  local  authority  for  the  removal  of  a  nuisance,  and 

that  in  consequence  of  objection  being  taken  to  their  junsdictioD 

No  justice  to    the  proceedings  have  failed.     In  order  to  obviate  this  incon- 

be  incapable    yenience,  the  1 6th  section  of  23  &  24  Vict  c  77,  has  been 

bcam-ic^         repealed,  and  now  no  justice  of  the  peace  shall  be  deemed 

member  of      incapable  of  acting  in  cases  under  the  Nuisances  Removal  Act 

body  or  the  Act  of  the  23  &  24  Vict  c.  77,  by  reason  of  his  being  a 

authorized       member  of  any  body  thereby  declared  to  be  the  authority  to 

Act  or  execute  the  said  Act,  or  by  reason  of  his  being  a  contributor  ff 

liable  to  liable  to  contribute  to  any  rate  or  fund  out  of  which  it  is 

contribute.       thereby  provided  that  all  charges  and  expenses  incurred  in 

29  &  30  \  ict.  executing  the  said  Act,  and  not  recovered  as  therein  provided. 

*'-^'''-^-        shall  be  defrayed. 

A  justice  of  the  peace  shall  not  be  incapable  of  acting  as  a 
justice  at  any  petty  or  special  or  general  or  quarter  sessions  on 
the  trial  of  an  offence  arising  under  an  Act  to  be  put  in  execu- 

(i)  BirdwEh^cs,  18L.T.  (N.  s.)  (2)  Francomh  v.  Frcman,  32  J- 

727  ;  37  L-  J.  Exch.  91  ;  L.  R.  3      P.  196  ;  37  L.  J.  M.  C.65;  iSL- 
Exch.  225.  T.  (N.  s.)  19 ;  9  B.  &  S.  2. 
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ti<Mi  by  a  Local  Board  of  Health,  or  Improvement  Commis-  Justices  not 
doners,  or  trustees,  or  any  other  local   authority,  by  reason  incapable 
Only  of  his  being  as  one  of  several  ratepayers,  or  as  one  of  any  executi<fn^f 
Other  class  of  persons  liable  in  common  with  the  others  to  Acts  when 
Contribute  to  or  to  be  benefited  by  any  fimd  to  the  account  interested  in 
Of  which  the  penalty  payable  in  respect  of  such  offence  is  application  of 
directed  to  be  carried,  or  of  which  it  will  form  part,  or  to  con-  IJq"^^^^,'  y  ^ 
tribute  to  any  rate  or  expenses  in  diminution  of  which  such  \  |  ,^^  g.  2. 
penalty  will  go. 

With  regard  to  the  jurisdiction  of  justices,  if  a  statute  refers 
to  the  justices  of  a  division^  any  justice  of  the  county  has  juris- 
diction over  it,  for  the  word  is  merely  directory,  and  not  re- 
tstrictive  or  qualificatory,  (i)  and  the  same  where  a  statute 
refers  a  matter  to  justices  in  or  near  the  parish  or  division  :  (2) 
so  again,  if  a  statute  directs  anything  to  be  done  *'in  die 
division  by  magistrates  cuting  for  the  division,**  any  magistrate 
of  the  county  present  at  a  meeting  in  the  division  is  competent 
-    for  that  purpose.  (3) 

The  form  of  summons  given  in  the  schedule  to  the  Act  may  Summons. 
be  varied  as  circumstances  may  require,  and  the  form  of  com- 
plaint may  be  made  to  correspond  therewith.  The  summons 
will  be  served  in  the  same  manner  as  notices  and  orders :  see 
sect  Z^^post,  page  556.  In  most  cases  it  will  be  found  that  the 
nuisance  complained  of  will  be  removed  after  notice  has  been 
given  by  the  local  authority  or  their  ofiEicer ;  and  although  the 
Act  imperatively  requires  that  complaint  shall  be  made  by 
the  local  authority  to  the  justices,  no  purpose  will  be  gained 
by  the  adoption  of  such  a  course  when  the  nuisance  has  been 
abated,  and  is  not  hkely  to  recur.  Where,  however,  the  fact  of  Order  of 
the  nuisance  existing  is  established,  the  justices  are  bound  to  justices. 
make  an  order.  If,  however,  the  person  summoned  undertakes 
to  abate  the  nuisance  without  an  order,  the  justices  in  that  case, 
if  they  thmk  fit,  may  suspend  the  issue  of  the  order  by  ad- 
journing the  hearing.  If  ^t  the  adjourned  hearing  the  nuisance 
be  not  abated,  the  justices  should  then  make  a  peremptory 
order  in  accordance  with  the  statute.  The  person  proceeded 
against  need  not  necessarily  be  the  owner  or  the  occupier  of  the 
premises ;  for  if  any  other  person  than  the  owner  or  occupier 
cause  the  nuisance,  such  person  is  liable  to  be  proceeded  against 
under  the  Act  If,  however,  such  person  cannot  be  found,  or 
if  it  cannot  be  ascertained  who  he  is,  then  the  owner  or  occupier 
should  be  proceeded  against ;  but  in  either  case  it  is  for  the 
justices  to  determine  who  is  the  proper  person  to  be  summoned. 
If,  on  the  other  hand,  it  appears  to  the  satisfaction  of  the  18  &  19  Vict 
justices  that  the  person  by  whose  act  or  default  the  nuisance  ^'  "'» ^'  '7- 
arises,  or  the  owner  or  occupier  of  the  premises,  is  not  known, 
or  cannot  be  found,  the  order  may  be  addressed  to  and  executed  lb.  sch. 

Form  £). 
(i)  Ashle^^s  Case,  2  Salk,   280 ;      v.  Loxdale,  I  Bmr.  447. 
Atwn,  12  Mod  546.  (3)  Rex  v.  Pricey  Cald.  307. 

(2)  Rex  V.  Price,  Cald.  30$  ;  Rex 
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by  the  local  authority,  and  the  costs  defrayed  out  of  the  nto 

Disposal  of      or  funds  applicable  to  the  execution  of  the  Act     If,  in  the 

noxious  execution  of  the  order,  or  in  pursuance  of  any  other  power  in 

removed         *^^  ''^^^  ^^  ^^^  authority  remove  any  matter  or  thing  from 

from  premises,  the  premises,  in  pursuance  of  the  Act,  such  matter  or  thing 

i8  &  19  Vict,  may  be  sold  by  pubhc  auction,  after  not  less  than  five  day^ 

c  121,  s.  18.    notice,  by  posting  bills  distributed  in  the  locality,  unless  in 

cases  where  the  delay  would  be  prejudicial  to  health,  when  the 

justices  (/.  e,  as  it  is  presumed,  the  justices  making  the  order; 

but  it  is  not  clear  what  justices  are  referred  to)  may  direct  the 

immediate  removal,  destruction,  or  sale  of  the  matter  or  thing. 

The  money  arising  from  the  sale  may  be  retained  by  the  loal 

authority,  and  applied  in  payment  of  all  expenses  incurred 

under  the  Act  with  reference  to  the  particular  nuisance,  and  the 

surplus,  if  any,  is  to  be  paid  on  demand,  by  the  local  authority, 

to  the  owner. 

It  would,  no  doubt,  be  inconvenient  to  sell  by  public  auction, 
"  matters  or  things "  which,  after  all,  may  be  but  of  trifling 
value ;  and  apparently  no  other  mode  of  disposing  of  them 
could  be  legally  adopted,  unless  where  delay  would  be  p^^ 
judicial  to  health.  But  it  is  to  be  observed,  that  the  language, 
of  the  enactment  is  not  imperative — ^the  matter  or  things  mtf 
be  sold  by  public  auction — not  they  shaii  be  sold  byj  public 
auction.  So  far  as  the  language  of  the  enactment  is  concemed^ 
it  does  not  prevent  the  local  authority  disposing  of  the  "  matter 
or  things "  in  any  other  way  than  by  sale  by  auction ;  and, 
indeed,  it  would  seem  that  there  is  nothing  to  prevent  the  local 
authority  allowing  the  owner  to  dispose  of  them  in  any  way  he 
may  think  proper. 
Nuisance  The  following  is  an  illustration  of  wliat  is  a  nuisance  widiin 

within  the       the  meaning  of  sect  12  of  the  18  &  19  Vict  c  121.     Theajh 
■^^^  pellant,  claiming  to  be  owner  of  the  markets  and  fairs  held  in 

the  town  of  Crewkeme,  erected  a  sheep-pen  in  front  of  a  house 
in  the  to^vn,  and  took  toll  for  sheep]  exi>osed  for  sale  therein. 
After  the  removal  of  the  sheep  their  droppings  and  urine  ^^ 
mained,  and  a  complaint  was  lodged  against  the  appellant  by 
the  respondent  (who  was  the  inspector  of  nuisances)  in  respect 
thereof.  For  fifty-five  years  the  inhabitants  of  the  houses 
before  which  the  sheep  were  penned  had  been  in  the  habit  of 
clearing  away  the  droppings,  except  in  cases  where  houses 
before  which  the  pens  were  placed  were  unoccupied.  Tbc 
justices  being  of  opinion  that  the  appellant  was  a  person  by 
whose  "permission  or  sufferance"  the  nuisance  was  created, 
and  that  the  ground  inclosed  by  the  appellant  with  hurdles  for 
penning  the  sheep  was  "  lands  or  tenements  "  within  the  mean- 
ing of  sect  12,  and  that  the  nuisance  was  a  recurring  nuisance 
{  within  the  Act,  issued  their  prohibition  to  the  appellant    On 

a  case  stated  under  the  20  &  21  Vict  c  43,  s.  2,  the  Court  of 
Conmion  Pleas  held  that  the  justices  were  right  (i) 

(I)    Draper^  app.,  Sperrittg^  resp.,  10  C.  B.  (N.  s.)  113;  30  L.  J.M^C 
225  J  4  L.  T.  (N.  s.l  365. 
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It  is  not  in  any  case  necessary,  though  it  will  be  generally  Owner  or 
better  to  do  so,  to  designate  an  owner  or  occupier  by  name  in  occupier, 
any  proceeding  under  the  Act,  for  it  is  sufficient  to  designate  d^mmted 
him  as  the  "  owner  "  or  "  occupier "  of  the  premises ;  and  in  jg  &^  vict. 
the  case  of  joint  owners  or  occupiers,  it  is  sufficient  to  proceed  c  121,  s.  35. 
against  any  one  or  more  of  them,  without  proceeding  against  J^*'^^  owners 
the  other  joint  owner  or  occupier.  IbTii!^^'^ 

The  order  of  justices  may  extend  to  the  execution  of  such  xo  the 
works  as  are  necessary  to  abate  the  nuisances  mentioned  in  execution  of 
sections   12,  13,  and  14  of  the  18  &  19  Vict  c.  121,  (i)  and  what  works 

those  works  are  not  necessarily  structural  works  within  the  ^^  ^^^f  ^  ♦ 
-  ^     /•  1       «  T  y  may  extend. 

meaning  of  sect  16  of  the  Act.  In  a  recent  case  the  corpora- 
tion of  Liverpool  built  a  gaol  outside  the  limits  of  the  borough, 
in  the  township  of  Walton,  the  drainage  from  which  was  carried 
off  by  open  drains  passing  through  land  not  belonging  to  the 
corporation,  in  the  township  of  Bootle-cum-Linacre ;  and  the 
Nuisance  Removal  Committee  of  this  latter  township,  under 
sect.  12  of  the  18  &  19  Vict  c.  121,  summoned  the  corporation 
for  this  nuisance,  which  could  only  be  removed  by  the  con- 
struction of  a  covered  drain  through  the  land.  The  justices 
accordingly  made  an  order  upon  the  corporation  "  within  three 
months  to  abate  and  discontinue  the  nuisance,  and  to  do  such 
works  and  acts  as  are  necessary  to  abate  the  same."  Upon  a 
motion  on  behalf  of  the  corporation  for  a  certiorari  to  bring  up 
the  two  orders  which  were  made  in  the  case,  and  for  a  tnandor 
fnus  to  the  Court  of  Quarter  Sessions  to  hear  an  appeal  against 
the  first  order,  it  was  held  that  the  order  was  proper  and 
properly  made  on  the  corporation,  that  it  was  an  order  to  abate 
a  nuisance  merely,  and  not  an  order  for  structural  works  to  be 
executed  within  sect.  16,  and  that  consequently  there  was  no 
appeal  to  quarter  sessions  against  it  (2) 

The  proceedings  are  to  be  before  "  any  two  justices  in  petty  Proceedings 
sessions  assembled  at  their  usual  place  of  meeting,"  and  by  before 
the  interpretation  clause,  the  expression,  "  two  justices,"  shall,  ^i^sti^S. 
in  addition  to  its  ordinary  signification,  mean  one  stipendiary  ig  &  19  vict. 
or  police  magistrate  acting  in  any  poUce  court  for  the  district  c.  121,  s.  12. 
But  stipendiary  magistrates  do  not  usually  sit  in  petty  sessions,  ^'  s.  2. 
but  in  the  police  court  of  the  district  for  which  they  are  aph 
pointed.     And  it  is  enacted  by  the  2  &  3  Vict  c.  81,  s.  14, 
that  "  none  of  the  said  magistrates  (/.  e,  stipendiary  magistrates) 
shall  be  competent  to  act  as  a  justice  of  the  peace,  either  alone 
or  with  any  other  justice  or  justices,  in  anything  which  is  to  be 
done  at  a  special  or  petty  sessions  of  all  the  justices  acting  in 
the  division,  or  by  the  justices  of  any  of  the  said  counties  or 
liberties  in  quarter  session  assembled."    The  counties  or  hber- 
ties  referred  to,  are  the  counties  of  Middlesex,  Siurey,  Kent, 
Essex,  and  Hertfordshire ;  the  city  and  Uberty  of  Westminster, 

(1)  Per  Erie  J.,  in  Reg,  v.  Mid-      Ac),  27  L.  J.  M.  C.  89;  4  Jur. 
dliton^  5  Jut.  (n.  s.)  624.  (N.  s.)  333 ;  8  £.  &  B.  537. 

(2)  ]^  parte   Liverpool  (Mayor, 
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and  the  liberty  of  the  Tower  of  London-  Further  upon  diis 
point  see  Glen's  Jer\ds's  Acts  (3rd  edition),  11  &  12  Vkt  C41, 
SB.  29,  30,  and  II  &  12  Vict  c  43,  s.  33. 


What  the 
order  may 
require. 
18  &  19  Vict. 
c  121,  s.  13. 


lb.  Sch. 
Form  E. 


Entry  of 
local 

authority  on 
premises. 
Ib.Js.  14. 


§  2.  Order  for  Abatement  of  Nuisances. 

By  their  order,  the  justices  may  require  the  .person  onvhom 
it  is  made — 

To  provide  sufficient  privy  accommodation,  means  of  drainage 
or  ventilation,  or  to  make  safe  and  habitable ; 

Or  to  pave,  cleanse,  whitewash,  disinfect,  or  purify  (but  sec 
posty  p.  529)  the  premises  which  are  a  nuisance  or  injurious  to 
health,  or  such  part  thereof  as  the  justices  may  direct  in  tbeir 
order; 

Or  to  drain,  empty,  cleanse,  fill  up,  amend  or  remove  Ae 
injurious  pool,  ditch,  gutter,  watercourse,  privy,  urinal,  cesq)O0l, 
drain,  or  ashpit,  which  is  a  nuisance  or  injurious  to  healdi; 

Or  to  provide  a  substitute  for  that  complained  of; 

Or  to  carry  away  the  accumulation  or  deposit  which  is  a 
nuisance  or  injurious  to  health ; 

Or  to  provide  for  the  cleanly  and  whole^me  keeping  of  Ac 
animal  kept  so  as  to  be  a  nuisance  or  injurious  to  health; 

Or  if  it  be  proved  to  the  justices  to  be  impossible  so  to 
provide,  then  to  remove  the  animal,  or  any  or  all  of  diesc 
things  (according  to  the  nature  of  the  nuisance) ; 

Or  to  do  such  other  work  or  acts  as  are  necessary  to  abate 
the  nuisance  complained  of,  in  such  manner,  and  within  sudi 
time,  as  in  such  order  shall  be  specified ; 

And  if  the  justices  are  of  opinion  that  such  or  the  like  nui- 
sance is  likely  to  recur,  the  justices  may  further  prohibit  the 
recurrence  of  it,  and  direct  the  works  necessary  to  prevent 
such  recurrence,  as  the  case  may  in  the  judgment  of  such 
justices  require. 

The  limitation  in  11  &  12  Vict  c  43,  s.  11,  does  not  apply 
to  such  a  case  as  a  continuing  nuisance,  (i) 

The  order  is  to  be  made  at  the  time  the  complaint  is  heard, 
and  the  local  authority  is  empowered  in  case  of  default,  under 
the  powers  of  entry  given  by  the  nth  section  of  the  Act,  to 
enter  the  premises  to  which  the  order  relates,  and  remove  or 
abate  the  nuisance  condemned  or  prohibited ;  but  they  have  a 
discretion  in  the  matter,  as  the  Act  only  says  that  ^ey  vt^ 
enter  the  premises.  A  rule  for  a  mandamus  to  a  Local  Board 
of  Health  to  enforce  an  order  under  this  section  for  the  abate- 
ment of  a  nuisance  was  therefore  refiised.  (2) 

Where,  however,  a  Local  Board  have  ordered  works  to  be 
done  to  abate  a  nuisance,  and  the  person  upon  whom  the  order 

(1)  Hi^ft,  app.,  Nortkwic/i,  280;  26  L.  J.  M.  C.  64;  3  J*- 
J^Pm  34T  P-  ^-  (N.  s.)  136. 

(2)  £x  parte  Bassett,  7  £.  &  B. 
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nade  does  works,  but  not  to  the  extent  or  in  the  manner  Entry  of  local 
ered,  the  justices,  on  an  application  of  the  Board  to  enforce  authority  on 

order,  have  no  power  to  dismiss  the  complaint  if  they  are  P^*°"*^ 
opinion  that  all  that  was  really  necessary  to  be  done  has 
in  done,  but  are  bound  to  enforce  execution  of  the  order  of 
;  Board,  (i) 

^Vhere  an  order  to  abate  a  nuisance  by  removing  offensive 
vies,  etc.,  was  directed  to  "  the  owner  or  to  the  Nuisances 
:movaI  Committee,"  the  owner  being  directed  to  remove  the 
ne  within  seven  days,  and  if  such  order  were  not  complied 
'\  the  committee  were  authorized  and  required  to  enter  and 
nove  the  nuisance  complained  of,  and  the  seven  days  elapsed 
Jiout  the  owner  or  the  committee  having  removed  the  nui- 
ice,  it  was  held  that  the  justices  had  power  to  fine  the  owner, 
der  sect  14,  for  disobedience  of  the  order,  notwithstanding 
.t  it  was  directed  to  the  committee  as  well  as  to  him.  (2) 
It  may  be  observed  here  that  long  before  the  first  Nuisances 
:moval  Act,  it  was  held  by  the  Court  of  Exchequer  that  an 
Tj  on  the  land  of  another  in  order  to  remove  a  nuisance  of 
h,  by  a  person  injured  thereby,  is  justifiable  without  previous 
dee,  where  the  owner  of  the  land  is  himself  the  original 
ongdoer  by  placing  it  there.  So  possibly  also  where  the 
isance  arises  from  a  default  in  the  performance  of  some  obli- 
don  on  him.  But  where  the  nuisance  is  created  by  another, 
d  the  owner  succeeds  to  the  locus  in  quo^  he  is  entitled  to 
tice  before  an  injured  person  can  enter  to  remove  it.  The 
>e  of  an  abatement  of  a  nuisance  dangerous  to  life  may  how- 
*r  be  an  exception.  (3) 
It  will  be  desirable  ui  all  cases  at  the  hearing  of  the  complaint  Penalty  for 

be  prepared   to  point  out  specifically  the  particular  things  i^^lect  of 
It  are  to  be  done,  and  the  manner  and  time  of  doing  them,  jg  ^"^^     yj^^^ 
id  it  is  the  more  necessary  to  do  so,  for  there  is  no  appeal  c.  121.  s.  14. 
ainst  orders  for  the  abatement  of  a  nuisance,  except  in  so  far 
they  may  direct  the  execution  of  structural  works ;  moreover, 
y  person  not  obeying  an  order  for  the  abatement  of  a  nuisance, 
tie  fail  to  satisfy  the  justices  that  he  has  used  all  due  diligence 

carry  out  such  order,  is  liable  for  every  such  offence  to  a 
nalty  not  exceeding  lox.  per  day  during  his  default 
Penalties  imposed  by  the  14th  section  of  the  18  &  19  Vict  Previous 

121,  for  disobeying  an  order  to  abate  a  nuisance  under  s™njons  to 
:tion  13,  cannot  be  enforced  without  previously  summoning^  ^"  ^' 
2  offender  under  section  20  of  the  Act  (4) 

It  will  be  seen  hereafter  that  the  power  given  by  the  18  &  19  Mandamus 
€t  c.  1 21,  s.  14,  to  the  local  authority  to  enter  and  execute  the  to  local 
)rks  necessary  to  be  done  to  effect  tiie  removal  of  a  nuisance  J|Ji|i  ^^^ 

(1)  Hargr eaves  v.  Taylor^  38  L.  (3)  Jones  v.    Williams^  il  M.  & 
241  ;  3  B.  &  S.  613  ;  32  L.  J.      W.  176  ;  12  L.  J.  Exch.  249. 

.Cm.  (4)  Reg.  V.  Jenkins^  9  Jur.  (N.  S.) 

(2)  Tonilins  v.    Great  Slanmore^       570 ;   32  L.  J.  M.  C.  I  ;  7  L.  T. 
L.  T.  (N.  s.)  118 ;  29  J.  P.  117.         (N.  s.)  272  ;  3  B.  &  S.  Il6. 
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Prohibition 
as  to  houses 
unfit  for 
habitation. 
i8  &  19  Vict 
c  121,  s.  13. 


Appeal, 
lb.  s.  15. 

Penalty, 
lb.  s.  14. 

Local 
authority 
may  enter 
and  remove 
or  abate 
nuisance, 
lb.  s.  14. 
Mandamus. 


Justices,  on 
the  applica- 
tion ot 
householders, 
may  order 
the  removal 
of  nuisances. 
23  &  24  Vict 
c.  77,  s.  13. 


under  the  Act  is  merely  permissive,  and  that  a  mandamus  iffl 
not  he  against  the  local  authority  to  enforce  the  order  of  justo 
on  the  default  of  the  person  upon  whom  it  is  made.  The  section, 
it  will  be  perceived,  pro\ides  a  specific  remedy  by  imposiDg  i 
penalty  on  the  person  disobeying  the  order  of  justices. 

If  the  nuisance  proved  to  exist  be  such  as  to  render  a  house 
or  building,  in  the  judgment  of  the  justices,  unfit  for  human 
habitation,  they  may  prohibit  the  using  thereof  for  that  purpose 
until  it  is  rendered  fit  for  that  purpose  in  the  judgment  of  die 
justices,  and  on  their  being  satisfied  that  it  has  been  rendoel 
fit  for  such  purpose  they  may  determine  their  previous  order  hf 
another,  declaring  such  house  habitable,  from  the  date  of  whki 
other  order  such  house  may  be  let  or  inhabited. 

With  respect  to  the  order  of  prohibition,  it  seems  to  lesolt 
from,  collating  the  words  of  the  section  with  the  Form  of  Older 
(Sch.  Form  E),  that  the  power  to  prohibit  recurrence  is  genenl, 
and  not  confined  to  the  case  of  a  nuisance  removed  or  disooD- 
tinued  since  the  notice,  but  Hkely  to  recur. 

The  order  of  prohibition  may  be  appealed  against  in  maimer 
prescribed  by  the  40th  section  of  the  Act  And  any  person 
knowingly  or  wilfully  acting  contrary  to  the  order  is  liable  to  a 
penalty  not  exceeding  20s,  per  day  during  such  contrary  actkn. 

The  local  authority  may  under  the  powers  of  entry  given  bf 
the  Act  enter  the  premises  to  whidi  the  order  relates,  and 
remove  or  abate  the  nuisance  condemned  or  prohibited,  and  do 
whatever  may  be  necessary  in  execution  of  the  order,  and  chaigc 
the  cost  to  the  person  on  whom  the  order  is  made,  as  provided 
by  sect  19  of  the  Act,/K?sf.  p.  526. 

The  18  &  19  Vict  c.  121,  s.  14,  which  imposes  a  penalty  on 
persons  on  whom  an  order  of  justices  has  been  made  under  the 
Act  for  disobedience  of  the  order,  and  authorizes  the  local 
authority  to  enter  on  the  premises  to  which  the  order  relates, 
and  abate  the  nuisance,  is  merely  permissive  in  the  latter 
respect ;  and  a  mandamus  will  not  be  granted  to  compel  the 
local  authority  to  enforce  the  order  on  the  default  of  the  person 
upon  whom  it  is  made,  (i) 

But  since  the  Act  23  &  24  Vict  c.  77,  a  private  person  may 
obtain  an  order  of  justices  for  the  removal  of  a  nuisance  on 
private  premises,  and  enforce  the  order  without  the  inter\'ention 
of  the  local  authority. 

Upon  complaint  before  a  justice  of  the  peace  by  any  inha- 
bitant (2)  of  any  parish  or  place  of  the  existence  of  any  nuisance 
on  any  private  premises  in  the  same  parish  or  place,  such  justice 
shall  issue  a  summons  requiring  the  person  by  whose  act, 
default,  permission,  or  sufferance  5ie  nuisance  arises,  or  if  such 
person  cannot  be  found  or  ascertamed,  the  owner  or  occuiner 
of  the  premises  on  which  the  nuisance  arises,  to  appear  before 

(i)  In  re  I/am,  Surrey^  26  L.J.  (2)  See  Cocker^  app.,    Carixdli 

M.  C.  64.    S.  C.    Ex  parte  Bassett^      resp.,  ofiU,  p.  516. 
7  E.  &  B.  280 ;  3  Jur.  (N.  s.)  136. 
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justices  in  petty  sessions  assembled  at  their  usual  place  of  Removal  of 
tlceting.  The  justices  shall  then  proceed  to  inquire  into  the  nuisances, 
complaint,  and  act  in  relation  thereto  as  in  cases  where  com- 
plaint is  made  by  a  local  authority  under  sect  12  of  the  18  &  19 
Vict  c  121,  and  as  if  the  person  making  the  complaint  were 
*Uch  local  authority.  The  said  justices,  if  they  see  fit,  may 
^joum  the  hearing  or  further  hearing  of  the  summons  for  an 
sacamination  of  the  premises  where  the  nuisance  is  alleged  to 
Kadst,  and  require  the  admission  or  authorize  the  entry  into 
ftich  premises  of  any  constable  or  other  person  or  persons,  and 
fhereupon  the  person  or  persons  authorized  by  the  order  of  the 
iustices  may  enter  and  act  as  the  local  authority  might  under  a 
Ske  order  made  by  any  justice  under  sect  1 1  of  the  Act  (antey 
\  508).  The  costs  in  the  case  of  every  such  application  shall 
>e  in  the  discretion  of  the  justices,  and  payment  diereof  may  be 
Udered  and  enforced  as  in  other  cases  of  summary  adjudication 
\j  justices.  Any  order  made  by  justices  under  this  enactment 
hall  be  attended  with  the  like  penalties  and  consequences  for 
isobedience  thereof,  and  subject  to  the  like  appeal,  as  any 
rder  made  under  sect  12  of  the  18  &  19  Vict  c  121  {ante ^ 
,  515),  and  the  justices  making  such  order  may  thereby 
uthorize  any  constable  or  other  person  or  persons  to  do  all 
::ts  for  removing  or  abating  the  nuisance  condemned  or  pro- 
ibited,  and  for  executing  such  order,  in  like  manner  as  a  local 
ithority  obtaining  the  like  order  might  do  under  that  Act, 
id  charge  the  costs  to  the  person  on  whom  the  order  is  made, 
\  is  provided  in  the  case  where  a  like  order  is  obtained  and 
cecuted  by  such  local  authority. 

The  justices,  if  they  are  of  opinion  that  any  nuisance  is  likely  Order 
>  recur,  may  further  prohibit  the  recurrence  of  it,  and  direct  prohibiting 
le  works  necessary  to  prevent  such  recurrence  as  the  case  may  o^ndMuice 
I  the  judgment  of  the  justices  require.     They  may  also,  when  ig  &  i^  vict 

shall  appear  to  them  that  the  execution  of  structural  works  is  c.  121,  s.  13. 
jquired  for  the  abatement  of  a  nuisance,  direct  such  works  to  Structural 
e  carried  out  under  the  direction,  or  with  the  consent  or  ap-  t[?v^5 
roval,  of  any  public  Board,  trustees,  or  Commissioners,  having 
irisdiction  in  the  place,  in  respect  of  such  works.     A  difficulty 
lay  in  some  cases  arise  in  determining  what  are  "  structural 
^orks "  within  the  meaning  of  this  section.     Generally,  every 
'ork  which  creates  a  new  structure  is  a  structural  work ;  but 
ertainly  the  term  does  not  apply  to  a  mere  alteration  or  repair 
f  works  already  existing.     However,  it  will  be  for  the  justices 
1  each  case  to  determine  for  themselves  whether  the  particular 
^orks  deemed  necessary  for  the  abatement  of  a  nuisance  are 
rorks  within  the  meaning  of  the  enactment  regarding  struc- 
jral  works. 

The  legal  force  of  an  order  for  the  execution  of  structural 
rorks  may  be  suspended  until  after  the  determination  of  or 
tie  ceasing  to  prosecute  an  appeal  against  it  If  within  seven 
lays  from  the  date  of  the  order  the  person  on  whom  it  is  made 
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Appeal  shall  have  given  notice  to  the  local  authority  of  his  intention  to 

against  order  appeal  against  it,  and  shall  have  entered  into  recognizaiKXSto 
for  execution   ^jy  ^g  appeal,  and  shall  appeal  accordingly,  in  such  an  event 
i8  &°iQ  Vict  ^^  liability  or  penalty  shall  arise,  nor  shall  any  work  be  done 
c.  121,  s.  i6.    or  proceeding  taken  under  the  order  until  after  the  determination 
of  the  appeal,  unless  it  cease  to  be  prosecuted.    The  appeal 
will  be  to  the  Court  of  Quarter  Sessions  held  next  after  the 
lb.  s.  4a         making  of  the  order,  but  the  notice  of  appeal  must  be  given 
within  srocn  days. from  the  date  of  the  order;  and  itwiDbe 
prudent  that  the  appellant  should  accompany  the  notice  with 
a  statement  in  writing  of  the  grounds  of  appeal,  though  it 
does  not  appear  to  be  absolutely  necessary  that  he  should 
do  so. 

§  3.  Costs  of  Local  authority 

How  All  reasonable  costs  and  expenses  from  time  to  time  incuired 

recovered.       j^  making  a  complaint,  or  giving  notice,  or  obtaining  an  order 

lb.  s.  19.         of  justices,  or  in  carrying  the  same  into  effect  shall,  under  the 

Act,  be  deemed  to  be  money  paid  for  the  use,  and  at  the 

request  of  the  person  on  whom  the  order  is  made. 

Therefore,  even  though  no  order  for  the  abatement  of  the 
nuisance  may  have  been  obtained,  the  local  authority  mar 
recover  by  action  in  the  County  Court,  or  in  a  higher  Couit»if 
necessary,  any  expenses  they  may  have  incurred  in  proceedings 
under  the  Act  in  regard  to  the  particular  nuisance. 

If  the  order  be  made  on  the  local  authorit)',  or  if  no  order  be 
made,  but  the  nuisance  l.)e  proved  to  have  existed  when  the 
comi)laint  was  made  or  the  notice  given,  the  costs  and  expenses 
arc  to  be  deemed  to  be  money  paid  for  the  use  and  at  the 
request  of  the  |)erson  by  whose  act  or  default  the  nuisance  was 
caused.  On  the  other  hand,  if  the  nuisance  be  caused  by  the 
act  or  default  of  the  o>\Tier  of  the  premises,  such  premises  shall 
be  and  continue  chargeable  with  the  costs  and  expenses,  and 
also  with  the  amount  of  any  j)enalties  under  the  Act,  till  such 
costs,  expenses,  and  penalties  shall  be  fully  discharged ;  pro- 
vided, however,  that  the  costs  and  expenses  do  not  exceed  in 
the  whole,  one  year's  rack-rent  of  the  premises. 

The  Nuisances  Removal  Act,  1855,  s.  19,  only  makes  the 
expenses  for  carr}'ing  out  an  order  of  justices  for  the  remo^*3l 
of  a  nuisance  a  charge  upon  the  premises  in  the  case  oc 
nuisances  caused  by  the  default  of  the  owner  of  the  pre- 
mises, (i) ' 

It  shall  be  lawful  for  the  nuisance  authority-,  at  their  discre- 
tion, to  require  the  payment  of  any  costs  or  expenses  which  the 
owner  of  any  premises  may  be  liable  to  pay  under  the  Nuisances 
Removal  Acts  or  the  Sanitary  Act,  1866,  either  from  the  o^^^ 
or  from  any  person  who  then  or  at  any  time  thereafter  occupi^ 
the  premises,  and  such  o^vTier  or  occupier  shall  be  liable  to  p^y 


(i)  Bird  V.  Ehi}cs^  iS  L.  T.  (N.  s.)  727  ;  37  L.  J.  Exch.  91. 
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^^  same,  and  the  same  shall  be  recovered  in  manner  authorized  Nuisance  au- 
W  the  Nuisance  Removal  Acts,  and  the  owner  shall  allow  such  thority  may 
occupier  to  deduct  the  sums  of  money  which  he  so  pays  out  o^  menTof^^'ts 
fte  rent  from  time  to  time  becoming  due  in  respect  of  the  or  expenses 
premises  as  if  the  same  had  been  actually  paid  to  such  owner  from  owner 
*s  part  of  the  rent     No  such  occupier  shall,  however,  be  ^r  occupier, 
required  to  pay  any  further  sum  tiian  the  amount  of  rent  for  and  occupier 
the  time  being  due  from  him,  or  which,  after  demand  of  the  deduct  from 
costs  or  expenses  from  the  occupier,  and  after  notice  not  to  rent 
pay  his  landlord  any  rent  without  first  deducting  the  amount  of  29  &  30  Vict 
5uch  costs  or  expenses,  becomes  payable  by  such  occupier,  ^*  ^»  ^'  34* 
unless  he  refuse,  on  application  being  made  to  him  for  that 
purpose  by  or  on  behalf  of  the  nuisance  authority,  truly  to 
disclose  the  amount  of  his  rent  and  the  name  and  address  of 
the  person  to  whom  such  rent  is  payable,  but  the  burden 
of  proof  that  the  sum  demanded  from  any  such  occupier  is 
greater  than  the  rent  due  by  him  at  the  time  of  such  notice,  or 
which  has  since  accrued,  shall  lie  upon  such  occupier ;   no 
contract  made  or  to  be  made  between  any  owner  or  occupier 
of  any  house,  building,  or  other  property  whereof  it  is  or  may 
be  agreed  that  the  occupier  shall  pay  or  discharge  all  rates, 
dues,  and  sums  of  money  payable  in  respect  of  such  house, 
building,  or  other  property  shall,  however,  be  affected  by  the 
above  provision,  neither  shall  it  affect  any  contract  whatsoever 
between  landlord  or  tenant 

Where  the  tenant  of  a  house  within  the  district  of  the 
Metropolis  Local  Management  Act  received  notice  from  the 
vestry  of  the  parish  under  25  &  26  Vict  c.  102,  s.  96,  to  pay 
his  rent  to  them  on  account  of  the  expenses  of  paving  a  road,  and 
the  landlord,  being  aware  of  such  notice,  after  the  rent  became 
due,  but  before  the  tenant  had  paid  any  part  of  it  to  the  vestry, 
put  in  a  distress,  in  an  action  for  'wTongful  distress  it  was 
held  that  as  the  landlord's  right  of  distress  was  not  taken  away 
by  the  Act,  the  tenant  was  not  protected  till  he  had  actually 
paid  his  rent  to  the  vestry,  (i) 

In  June  an  order  of  justices  was  made  under  the  18  &  19  Recovery  of 
Vict  c  121,  "on  the  owner  "  of  certain  premises  to  remove  a  costs. 
nuisance,  and  in  default  the  Local  Board  themselves  commenced 
the  necessary  works  for  abating  the  nuisance,  which  were  com- 
pleted on  the  7  th  of  September  following,  and  the  expenses 
were  then  paid  by  the  guardians  acting  as  the  local  authority. 
The  real  owner  of  the  premises  was  abroad,  and  on  the  21st  of 
May  he  executed  a  power  of  attorney  to  the  defendant  to 
receive  the  rents  for  him.  This  reached  the  defendant  on  the 
22nd  July,  and  the  rent  being  payable  yearly  at  Michaelmas, 
he  received  the  past  year's  rent  at  the  Michaelmas  following : — 
on  an  appeal  from  the  County  Court  ot  Suffolk,  holden  at 

(l)  Ryan  v.   Thompson^  17  L.  T.  (N.  s.)  506 ;  32  J.  P.    135 ;  L.  R.  3 
C.  P.  144. 
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Halesworth,  it  was  held  that  the  defendant  was  not  liable,  un- 
der the  19th  section  of  18  &  19  Vict  c  121,  to  an  action  for 
money  paid  within  the  meaning  of  section  i9ofi8&i9  VicL 
c  121.  (i) 

The  costs  and  expenses,  and  penalties,  together  with  the 
charges  for  suing  for  them,  may  be  recovered  in  any  County 
Court  or  superior  Court ;  or,  if  the  local  authority  think  fi^ 
before  any  two  justices. 

That  is  to  say,  they  may  be  so  recovered  from  .the  person  on 
whom  the  order  was  made ;  from  the  person  by  whose  act  or 
default  the  nuisance  was  caused ;  and,  as  it  seems,  from  the 
owner  of  the  premises,  if  the  nuisance  was  caused  by  his  act,  or 
default 

By  the  interpretation  clause  the  word  "owner*  includes 
any  person  receiving  the  rents  of  the  property  in  respect  of 
which  that  word  is  used  from  the  occupier  of  such  property  on 
his  own  account,  or  as  trustee,  or  agent  for  any  other  person, 
or  as    receiver  or  sequestrator  appointed  by  the  Court  of 
Chancery,  or  under  any  order  thereof,  or  who  would  receive 
the  rents  if  such  property  were  let  to  a  tenant     It  is  appre- 
hended therefore,  that  when  the  costs,  expenses,  and  penalties 
are  chargeable  upon  the  premises,  they  may  be  recovered  under 
sect  20,  to  be  hereafter  adverted  to,  from  any  owner  of  the 
premises  for  the  time  being,  and  in  such  case  he  should  be 
tlesignated  in  the  proceedings  as  the  "owner,"  without  men- 
tioning his  name  or  giving  any  further  description  of  the 
person  intended  to  be  referred  to  by  that  designation  (18  &  19 
Vict  c  121,  s.  35).     As  regards  the  action  in  the  County 
Court  it  should  be  observed  that  the  action  will  lie  in  that 
Court,  whatever  be  the  amount  of  the  costs,  and  even  though 
the  title  to  land  should  come  in  question ;  see  Reg,  v.  Harden 
(2)  and  Hertford  v.  Kimpton^  (3)  which  were  cases  upon  the 
former  statute  11  &  12  Vict  c.  123,  s.  3,  and  in  which  it  was 
held  that  the  remedy  provided  by  the  Act  must  be  pursued, 
and  that  the  superior  Courts  have  no  jurisdiction  to  entertain  a 
claim   for  the  recovery  of  such  costs  and  expenses.     The 
present  statute,  however,   expressly  gives  jurisdiction   to  a 
superior  Court 

If  the  proceedings  be  before  the  justices,  they  are  empowered 
to  divide  the  costs,  expenses,  and  penalties  between  the  per- 
sons by  whose  act  or  default  the  nuisance  arose  as  they  may 
consider  reasonable.  On  the  other  hand,  if  it  appear  to  the 
justices  that  a  complaint  made  under  the  Act  is  frivolous  or 
unfounded,  they  may  order  the  payment  by  the  local  authority, 
or  persons  making  the  complaint,  of  the  costs  incurred  by  the 
person  against  whom  the  complaint  was  made,  or  any  part  rf 


(1)  Blything  v.  Warton,  32  L.  J. 
M.  C.  132  ;  7  L.  T.  (N.  s.)  672  ;  3 
B.  &  S.  352  ;  9  Jur.  (N.  s.)  867. 

(2)  2   E.  &  B.   128 ;    22  L.  J. 


Q.  B.  299. 
(3)  25  L.  J.  M.  C.  41 ;  II  Exch. 
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uch  costs.    The  proper  time  for  making  such  an  order  appears  Recovery 

0  be  at  the  hearing  when  the  case  is  dismissed,  and  not  when  of  cos^ 
osts  are  applied  for  by  the  local  authority,  in  pursuance  of 

his  section. 

Generally  it  may  be  again  observed  with  reference  to  the  Remedy, 
provisions  of  the  statute  with  regard  to  the  recovery  of  costs, 
hat  where  a  pecuniary  obligation  is  created  by  a  statute,  and 
.  remedy  is  expressly  given  for  enforcing  it,  that  remedy  must 
>e  adopted,  (i) 

Where  any  costs,  expenses,  or  penalties  are  due  under  or  in  Order  for 
onsequence  of  any  order  of  justices  made  in  pursuance  of  this  payment, 
^ct  as  aforesaid,  that  is,  it  is  presumed,  in  pursuance  of  any-  ■  J^/^ 
hing  contained  in  any  of  the  first  nineteen  sections,  any  justice,  '      »  •     • 
pon  the  application  of  the  local  authority,  shall  issue  a  sum- 
aons  requiring  the  person  from  whom  they  are  due  to  appear  lb.  Sch. 
►efore  two  justices,  or  a  stipendiary  magistrate,  at  a  time  and  ^^^"^  ^' 
>lace  to  be  named  therein,  to  answer  the  complaint.     Upon 
•roof,  to  the  satisfaction  of  the  justices  present,  that  any  costs, 
xpenses,  or  penalties  are  so  due,  such  justices,  unless  they 
[link  fit  to  excuse  payment  on  the  ground  of  poverty  or  other 
pecial  circumstances,   shall  by  order  in  writing  under  their 
ands  and  seal,  order  payment  of  the  amount  thereof  to  the 
>cal  authority  at  once,  or  by  such  instalments  as  the  justices  Sch.  Form  I. 
lay  think  fit,  together  with  the  charges  attending  such  appli-  ^^* 
ation  and  the  proceedings  thereon.     If  the  amount  mentioned 

1  the  order  of  justices  be  not  paid  within  fourteen  days  there- 

fter,  it  may  be  levied  by  distress  and  sale.     This,  it  will  be  lb.  Sch. 
perceived,  only  refers  to  the  recovery  by  the  local  authority  of  J^""  ^^ 
osts,  expenses,  and  penalties,  and  not  to  any  other  complaint, 
>r  to  the  case  of  a  person  complained  of  who  becomes  entitled 

0  costs,  as  in  the  case  of  a  frivolous  or  unfounded  complaint 
mder  sect.  19.     With  regard  to  such  it  is  provided,  that  the  Costs  on 
rests  may  be  recovered  by  persons  thereto  competent,  in  Eng-  fiivoloiis 
and  according  to  the  provisions  of  the  11  &  12  Vict  c.  43 ;  tu^T^r  ** 
Lnd  in  the  case  of  a  local  authority,  that  statute  is  also  applic- 

iLle  to  the  enforcing  an  order  of  justices  under  sect.  20  of  the 
:8  &  19  Vict  c.  121. 

§  4.  Disinfecting  Premises. 

By  the  Nuisances  Removal  Act,  1845  {ante,  p.  522),  provi- 
sion is  made  to  compel  disinfection  of  premises,  but  further 
Provision  has  since  been  made  on  the  subject  by  the  Sanitary 
Vet,  1866. 

It  is  thereby  enacted  that  if  the  nuisance  authority  shall  be 
>f  opinion,  upon  the  certificate  of  any  legally  qualified  medical 
i^xactitioner,  that  the  cleansing  and  disinfecting  of  any  house 

(i)  St,  Pancras  v.  BatUrbury,  2  C.  B.  (N.  s.)  477  ;  26  L.  J.  C.  P.  243 ; 

1  Jur.  (N.  S.)  1 106. 

2    M 
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or  part  thereof,  and  of  any  articles  therein  likely  to  retam  infec- 
tion, would  tend  to  prevent  or  check  infectious  or  contagious 
disease,  it  shall  be  the  duty  of  the  nuisance  authority  to  gi^'e 
notice  in  writing  requiring  the  OTi'ner  or  occupier  of  such  house 
or  part  thereof  to  cleanse  and  disinfect  the  same  as  the  case 
may  require.  If  the  person  to  whom  notice  is  so  given  M  to 
comply  therewith  within  the  time  specified  in  the  notice,  he 
shall  be  liable  to  a  penalty  of  not  less  than  one  shilling  and  not 
exceeding  ten  shillings  for  every  day  during  which  he  continues 
to  make  default ;  and  the  nuisance  authority  shall  cause  such 
house  or  part  thereof  to  be  cleansed  and  disinfected,  and  mij 
recover  the  expenses  incurred  from  the  owner  or  occupier  in 
a  summary  manner.  When  the  owner  or  occupier  of  any  such 
house  or  part  thereof  as  is  referred  to  in  the  section  is  from 
poverty  or  othenvise  unable,  in  the  opinion  of  the  nuisance 
authority,  efi'ectually  to  carry  out  the  requirements  of  the  sec- 
tion, such  authority  may,  without  enforcing  such  requirements 
on  such  owner  or  occupier,  with  his  consent,  at  its  own  ex- 
pense, cleanse  and  disinfect  such  house  or  part  thereof  and  any 
articles  therein  hkely  to  retain  infection* 

The  nuisance  authority  in  each  district  may  pro\'ide  a  proper 
place,  with  all  necessary  apparatus  and  attendance,  for  the  dis- 
infection of  woollen  articles,  clothing,  or  bedding  which  have 
become  infected,  and  they  may  cause  any  articles  brou^t  kx 
disinfection  to  be  disinfected  free  of  charge. 

As  regards  the  action  of  Boards  of  Guardians  in  disinfecting 
premises  the  following  occurs  in  the  seventh  volume  of  the 
official  circular  of  the  Poor  Law  Commissioners,  page  176. 
"The  commissioners  are  of  opinion  that  the  guardians  may 
properly  cause  the  dwelling-house  of  any  pauper  actually  sick 
of  fever  to  be  whitewashed  and  fumigated,  and  may  supply  to 
such  pauper  chloride  of  lime  and  other  materials  for  that  pur- 
pose ;  such  a  course  in  fact  constituting  a  portion  of  the  means 
essential  for  the  recovery  of  the  sick  person,  assuming  that  the 
steps  are  taken  under  the  advice  and  direction  of  the  medical 
officer  in  attendance.  The  commissioners  however  arc  o( 
opinion  that  the  guardians  cannot  lawfully  supply  materials  for 
the  whitewashing  or  fumigating  of  houses  at  the  cost  of  the 
Townships  in  which  the  paupers  live  by  way  of  precaution 
merely."    Further  with  regard  to  disinfection  see  an/e,  p.  158. 


Nuisance 
authorities 
may  provide 
carriages  for 
conveyance 
of  infected 
jicrsons. 
lb.  s.  24. 


§  5.  Carriages  for  Conveyance  of  Infected  Persons. 

Provision  is  made  for  the  conveyance  of  infected  persons  by 
the  local  authority,  under  the  Diseases  Prevention  Act  (23  & 
24  Vict  c.  77,  s.  12),  but  that  provision  did  not  extend  tolool 
authorities  under  the  Nuisances  Removal  Act.  It  is  now  pro- 
vided by  the  Sanitary  Act,  1866,  that  it  shall  be  lawful  at  all 
times  for  the  nuisance  authority  to  provide  and  maintain  a 
carriigc  or  carriages  suitable  for  the  conveyance  of  pers(»»s 
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:  under  any  contagious  or  infectious  disease,  and  to 
expense  of  conveying  any  person  therein  to  a  hospital 
for  the  reception  of  the  sick  or  to  his  own  home. 
Y  person  suffering  from  any  dangerous  infectious  dis-  Penalty  on 
laU  enter  any  public  conveyance  without  previously  person 

1  to  the  owner  or  driver  thereof  that  he  was  so  suffer-  ^uffering 
ihall  on  conviction  thereof  before  any  justice  be  liable  infectious 
malty  not  exceeding  £%,  and  shall  also  be  ordered  disorder 
justice  to  pay  to  such  owner  and  driver  all  the  losses  entering 
•enses  they  may  suffer  in  carrying  into  effect  the  pro-  P^^^^  ^^^' 

vevancc 

of  the  Act  (see  s.  38,/^?^/,  p.  592);  and  no  owner  or  ^^1^^^ 

f  any  public  conveyance  shall  be  required  to  convey  notice  to 

son  so  suffering  until  they  shall  have  been  first  paid  a  driver. 

icient  to  cover  all  such  losses  and  expenses.  ^9  &  30  V^ct 

^  c  90,  8. 25. 

§  6.  Removal  of  Sick  to  Hospitals. 

2  a  hospital  or  place  for  the  reception  of  the  sick  is  Removal  of 
1  within  the  district  of  a  nuisance  authority,  any  justice  persons  sick 
th  the  consent  of  the  superintending  body  of  such  ^isorders^^ 
or  place,  by  order  on  a  certificate  signed  by  a  legally  and  without 
I  medical  practitioner,  direct  the  removal  to  such  hos-  proper 

place  for  the  reception  of  the  sick,  at  the  cost  of  the  lo<lging»  }^ 
I  authority,  of  any  person  suffering  from  any  dangerous  ^ ^  26^^^ 
►us  or  infectious  disorder,  being  without  proper  lodging 
nmodation,  or  lodged  in  a  room  occupied  by  more  than 
ily,  or  being  on  board  any  ship  or  vessel. 

luisance  authority  may,  with  the  sanction  of  the  Local  Power  to 
nent  Board,  signified  in  manner  provided  by  the  Pubhc  remove  to 
\ct,  1.858  (fost,  p.  580),  lay  down  rules  for  the  removal  ^^^ 
hospital  to  which  such  authority  is  entitled  to  remove  brought  by 
,  and  for  keeping  in  such  hospital  so  long  as  may  be  ships, 
y,  any  person  brought  within  their  district  by  any  ship  ^h.  s.  29. 

who  is  infected  with  a  dangerous  and  infectious  dis- 
nd  they  may  by  such  rules  impose  any  penalty  not  ex- 
£^  on  any  person  committing  any  offence  against  the 


§  7.  Mortuary  Houses. 

luisance  authority  may  provide  a  proper  place  for  the  Places  for  the 
n  of  dead  bodies,  and  where  any  such  place  has  been  reception  of 
1  and  any  dead  l3ody  of  one  who  has  died  of  any  in-  dead  bodies 
disease  is  retained  in  a  room  in  which  persons  live  or  prodded  at 
•  any  dead  body  which  is  in  such  a  state  as  to  endanger  the  public 
th  of  the  inmates  of  the  same  house  or  room  is  retained  expense, 
house  or  room,  any  justice  may,  on  a  certificate  signed  ^^-  ^-  ^7- 
ally  qualified  medical  practitioner,  order 'the  body  to  be 
I  to  such  proper  place  of  reception  at  the  cost  of  the 
» authority,  and  direct  the  same  to  be  buried  within  a 

2  M  2 
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dead  bodies 
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required  for 
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29  &  30  Vict. 
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Duty  of 
surveyor. 
18  &  19  Vict. 

C.  121,  S.  21. 

Compen- 
sation for 
damages, 
lb. 


How  to  be 
settled. 
5  &6  Will  IV. 
c  50.  s.  54. 
lb.  8.  45. 


time  to  be  limited  in  such  order.  Unless  the  friends  or  re- 
lations of  the  deceased  undertake  to  bury  the  body  within  the 
time  so  limited,  and  do  bury  the  same,  it  shall  be  the  duty  of 
the  relieving  officer  to  bury  such  body  at  the  expense  of  tbc 
poor  rate,  but  any  expense  so  incurred  maybe  recovered  by  the 
relieving  officer  in  a  summary  manner  from  any  person  l^allj 
liable  to  pay  the  expense  of  such  burial 

Any  nuisance  authority  may  provide  a  proper  place  (otherwise 
than  at  a  workhouse  or  at  a  mortuary  house  as  provided  for  in 
sect  27  of  the  Act)  for  the  reception  of  dead  bodies  for  and 
during  the  time  required  to  conduct  2j\y  post-mortem  examina- 
tion ordered  by  the  coroner  of  the  district  or  other  constituted 
authority,  and  may  make  such  regulations  as  they  may  deem 
fit  for  the  maintenance,  support  and  management  of  such 
place.  Where  any  such  place  has  been  provided,  any  coroner 
or  other  constituted  authority  may  order  the  removal  of  tbc 
body  for  carrying  out  s\xch  post-mortem  examination  and  the  re- 
removal  of  such  body,  such  costs  of  removal  and  re-iemoTal 
to  be  paid  in  the  same  manner  and  out  of  the  same  fund  as 
the  cost  and  fees  for  post-mortem  examinations  when  ordered 
by  the  coroner. 

The  fees  iox post-mortem  examinations  by  order  of  the  coroner 
are  payable  under  6  &  7  Will.  IV.  a  89,  s.  3,  and  7  Will  IV. 
&  I  Vict.  c.  68,  s.  2,  out  of  the  county  rates  or  borough  fiind 
as  the  case  may  be. 

§  8.  Ditches,  Drains,  etc.,  adjoining  Highways. 

All  surveyors  of  the  highways  and  district  surveyors  may 
make,  scour,  cleanse,  and  keep  open  all  ditches,  gutters,  drains, 
or  watercourses  in  and  through  any  lands  or  grounds  adjoining 
or  lying  near  to  any  highway,  upon  paying  the  owner  or  occu- 
pier of  such  lands  or  grounds,  provided  they  are  not  i^'astc 
or  common,  for  the  damages  which  he  shall  thereby  sustain, 
wliich  are  to  be  settled  and  paid  in  such  manner  as  the  damages 
for  getting  materials  in  enclosed  lands  or  grounds  are  directed 
to  be  settled  and  paid  by  the  law  in  force  for  the  time  being 
with  regard  to  highways. 

The  power  extends  to  any  lands  or  grounds  "  adjoining  or 
lying  near  to  any  highway ;"  the  right  to  damages  arising  only 
in  case  the  lands  or  grounds  are  not  waste  or  common.  The 
words  "  upon  paying,  etc.,"  do  not  make  payment  a  condition 
precedent,  (i)  for  the  duty  to  pay  does  not  arise  until  after  the 
justices  have  at  their  special  sessions  settled  the  amount 

The  amount  to  be  paid  for  damages  done  is  to  be  settled  and 
ascertained  by  order  of  justices  at  a  special  sessions  for  the 
highways,  which  are  to  be  held  by  any  two  or  more  justices  of 
the  peace  within  their  respective  divisions,  not  less  than  eighty 


(I)  Lister  v.  LobUy^  7  A.  &  £.  124 ;  PeUrs  v.  Cfarson,  7  M.  &  G.  54^ 
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r  more  than   twelve  times  in  every  year,  for  the  purpose 

executing  the  provisions  of  the  Highway  Act     The  days  of 

Iding  such  sessions  are  to  be  appointed  at  a  special  session 

be  held  within  fourteen  days  after  the  20th  March  in  every 

ar. 

In  parishes  and  places  within  the  district  of  the  Metropolis  How  in  the 

)cal  Management  Act,  special  provision  is  made  by  that  Act  metropolis. 

•  draining,  cleansing,  covering,  or  filUng  up  all  ponds,  pools,  *^  *  '9  Vict, 
en  ditches,  sewers,  drains,  and  places  containing  or  used  for  g*  '^°*  ^'     ' 

•  collection  of  any  drainage,  filth,  water,  matter,  or  thing  of 
offensive  nature  or  likely  to  be  prejudicial  to  health. 

Every  vestry  and  district  Board  within  the  limits  of  the  Act  District . 
lU  drain,  cleanse,  cover,  and  fill  up,  or  cause  to  be  drained,  Board  to 
lansed,  covered,  or  filled  up,  all  ponds,  pools,  open  ditches,  ^^^yg 
vers,  drains,  and  places  containing  or  used  for  the  collection  ditches, 

any  drainage,  filth,  water,  matter,  or  thing  of  an  offensive  drains,  etc., 
ture,  or  likely  to  be  prejudicial  to  health,  which  may  be  ^o  ^^  d^nsed 
uate  in  their  parish  or  district.     They  shall  cause  written  J^ ^Tqa^ 
tice  to  be  given  to  the  person  causing  any  such  nuisance  or     '  '     ' 

the  owner  or  occupier  of  any  premises  whereon  the  same 
ists,  requiring  him,  within  a  time  to  be  specified  in  such 
tice,  to  drain,  cleanse,  cover,  or  fill  up  such  pond,  pool,  ditch, 
¥er,  drain,  or  place,  or  to  construct  a  proper  sewer  or  drain 

•  the  discharge  of  such  filth,  water,  matter,  or  thing,  or  to  do 
::h  other  works  as  the  case  may  require.  If  the  person  to 
lom  such  notice  is  given  fail  to  comply  therewith,  the  vestry 
Board  shall  execute  such  works  as  may  be  necessary  for  the 
atement  of  such  nuisance,  and  may  recover  the  expenses 
jreby  incurred  from  the  owner  of  the  premises  in  manner 
reinafter  mentioned  :  Provided  always,  that  it  shall  be  lawful 

•  such  vestry  or  Board,  where  they  think  it  reasonable,  to 
fray  all  or  any  portion  of  such  expenses,  as  expenses  of  sewer- 

e  are  to  be  defrayed  under  the  Act :  Provided  also  that  where  Where  works 
y  work  by  any  vestry  or  district  Board  done  or  required  to  interfere 

done  in  pursuance  of  the  provisions  of  the  Act  interferes  ancient*  milL 
th  or  prejudicially  affects  any  ancient  mill,  or  any  right  con-  etc.,  com- 
cted  therewith,  or  other  right  to  the  use  of  water,  full  com-  pensation  to 
nsation   shall   be   made   to   all  persons   sustaining   damage  be  made,  or 
»reby,  in  manner  provided  by  the  Act ;  or  it  shall  be  lawful  ^'y^chased^^^'^ 

•  the  vestry  or  Board,  if  they  think  fit,  to  contract  for  the  pur-  fb. 
ase  of  such  mill,  or  any  such  right  connected  therewith,  or 
ler  right  to  the  use  of  water ;  and  the  provisions  of  the  Act 

th  respect  to  the  purchases  by  the  vestry  or  Board  shall  be 
plicable  to  every  such  purchase. 

Any  vestry  or  district  Board  in  the  metropolis,  where  they  Vestries  and 
nk  fit,  may  cause  the  ditches  at  the  sides  of  or  across  public  district 
ids  and  bye-ways  and  public  footways  to  be  filled  up,  and  to  ^^d'hchiK  by 
Dstitute  pipes  or  other  drains  alongside  or  across  such  roads  ^^  g^^jg  ^^ 
d  ways,  with  appropriate  shoots  and  means  of  conveying  roads,  and 
ter  from  such  rpad^  and  ways  thereinto,  and  from  time  to 
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time  to  repair  and  amend  the  same ;  and  the  surface  of  knd 
gained  by  filling  up  such  ditches  may,  if  the  vestry  or  Boaid  so 
think  fit  and  direct,  be  thrown  into  such  roads  and  ways,  and 
be  repairable  as  part  thereof^  and  be  under  the  control  oif  the 
surveyors  of  the  highways,  or  other  person  in  chaige  of  soch 
roads,  bye-ways,  or  footways. 

With  regard  to  watercourses  and  ditches  on  the  rides  of 
turnpike  roads,  the  3  Geo.  IV.  c  126,  provides  that  it  shall  be 
lawful  for  the  sun'eyor  of  every  turnpike  road,  and  such  peison 
as  he  or  they  (sic)  shall  appoint,  to  remove  and  prevent  all 
annoyances  on  every  part  of  every  turnpike-road,  by  filth,  dung, 
ashes,  rubbish  or  any  other  matter  or  thing  whatsoever,  being 
laid  or  thrown  upon  any  turnpike  road,  or  upon  any  open 
common  or  waste  land  within  eighty  feet  of  the  centre  thereof 
and  to  dispose  of  the  same  for  the  benefit  of  such  road,  in  case 
the  owner  thereof  shall  neglect  to  remove  the  same  within 
twelve  hours  after  notice  in  writing,  signed  by  any  two  trustees, 
or  the  surveyor  of  such  road,  given  to  such  owner  for  that 
purpose,  or  in  case  the  owner  is  not  kno^n,  then  after  a  like 
notice  affixed  for  three  days  on  the  nearest  turnpike  gate ;  and 
to  turn  any  watercourses,  sinks,  or  drains  nmning  into,  along, 
or  out  of  any  turnpike  road,  or  any  part  thereof^  to  the  pre- 
judice of  the  same,  and  to  open,  scour,  and  cleanse  any  water- 
courses or  ditches  adjoining  to  any  turnpike  road,  and  make 
the  same  as  deep  and  large  as  he  shall  think  proper  and  neces- 
sary, in  case  the  owners  or  occupiers  of  the  adjoining  lands 
shall  neglect  to  open,  scour,  or  cleanse  such  watercourses  or 
ditches,  after  seven  days'  notice  in  writing  given  for  that 
purpose  ;  and  the  charges  thereof,  and  of  removing  any  annoy- 
ances, to  be  settled  by  any  one  or  more  justices  of  the  peace  of 
the  county  or  place  where  such  part  of  the  turnpike  road  shall 
lie,  shall  be  reimbursed  to  the  said  surveyor  by  such  owners  or 
occupiers,  and  the  same  shall  be  recovered  in  such  manner  as 
the  penalties  and  forfeitures  are  hereinafter  directed  to  be  re- 
covered ;  and  if  after  the  removal  of  any  of  the  said  annoyances 
any  person  shall  offend  in  the  like  kind,  every  such  person 
shall,  for  every  such  offence,  forfeit  and  pay  any  sum  not  ex- 
ceeding £^. 

And  further,  that  in  all  casfes  where  any  gutter,  drain,  sink, 
sewer,  or  under  drain,  made  or  hereafter  to  be  made  under  or 
at  the  sides  or  near  any  turnpike  road,  shall  be  used  as  well  for 
the  conveyance  of  the  water  from  such  turnpike  -C!*d,  or  con- 
ve)ring  water,  filth,  or  other  matters  from  the  houses  or  pi*- 
mises  of  the  inhabitants  of  any  town,  hamlet,  village,  street  ^ 
place,  and  no  specific  mode  of  repair,  or  persons  liable  to  the 
expense  of  maintaining  the  same,  shall  be  appointed,  the  expense 
of  maintaining  and  repairing  such  gutter,  chain,  sink,  sewer,  or 
under  drain,  shall  be  borne  and  defrayed  equally  or  in  propor- 
tions by  the  trustees  or  commissioners  of  such  turnpike  road, 
and  the  inhabitants  of  the  town,  hamlet,  village,  street,  or  place 
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using  the  same ;  and  in  order  to  ascertain  the  proportion  and 
recover  such  expenses  the  surveyor  of  the  turnpike  road  under, 
at  the  sides,  or  near  to  which  such  gutter,  drain,  sink,  sewer,  or 
under  drain  shall  be  situated,  shall,  as  often  as  shall  be  requi- 
site, repair  the  same,  and  shall  then  make  out  an  account  of  the 
costs  and  expenses  of  such  reparation,  and  produce  the  same  to 
any  two  or  more  justices  of  the  peace  acting  for  the  county  or 
place  where  such  gutter,  drain,  sink,  sewer,  or  under  drain,  or 
so  much  thereof  as  shall  be  repaired,  shall  lie ;  and  it  shall  and 
may  be  lawful  for  the  said  justices,  and  they  are  hereby  autho-  Expenses  of 
rized  and  empowered,  to  examine  the  accounts  and  statements  repairs  laid 
to  bfe  produced  to  them,  and  to  inquire  as  to  the  persons  using  hefore  two  . 
such  gutter,  drain,  sink,  sewer,  or  under  drain,  and  to  propor-  s]Sdl^Sopor° 
tion  the  amount  to  be  paid  by  the  trustees  or  commissioners  tion  amount 
of  the  turnpike  road  and  by  the  inhabitants  and  persons  using  to  be  paid  by 
such  gutter,  drain,  sink,  sewer,  or  under  drain   respectively,  the  par^w. 
and  to  fix  and  ascertain  the  amount  of  such  proportion  as  they  ^  j^*  s  ii^ 
(the  said  justices)  shall  deem  just  and  reasonable,  to  be  paid  by  »  •     5- 

the  said  several  parties  respectively ;  and  if  any  person  or  per- 
sons shall  neglect  or  refuse  to  pay  the  sum  directed  by  the  said  If  not  paid, 
justices  to  be  paid  by  him,  her,  or  them,  the  same  shall  be  levied  distress. 
by  distress  and  sale  of  the  goods  and  chattels  of  the  person  or  ^' 
persons  so  neglecting  or  refusing,  by  a  warrant  under  the  hands 
and  seals  of  any  two  or  more  justices  of  the  peace  acting  for 
the  county  or  place  where  such  person  or  persons  shall  reside. 

The  cleansing  of  ditches,  etc.,  in  places  under  Local  Boards  of 
Health  is  treated  of  in  a  former  part  of  this  work,  ante^  p.  147. 

With  regard  to  the  removal  of  nuisances  on  the  highway,  see 
Glen's  Highway  Laws,  Second  Edition,  p.  389. 

§  9.  New  Sewers. 

Whenever  any  ditch,  gutter,  drain,  or  watercourse  used,  or  New  sewers, 
partly  used,  for  the  conveyance  of  any  water,  filth,  sewage,  or  '^  &  '9  Vict. 
other  matter  from  any  house,  building,  or  premises,  is  a  nuisance  <^*  '^i,  s.  22. 
within  the  meaning  of  the  Act,  and  cannot,  in  the  opinion  of 
the  local  authority,  be  rendered  innocuous  without  the  laying 
down  of  a  sewer,  or  of  some  other  structure  along  the  same  or 
part  thereof,  or  instead  thereof,  the  local  authority  are  required 
to  lay  down  such  sewer  or  other  structure,  and  to  keep  the 
same  in  good  and  serviceable  repair.     To  enable  them  to  do  so  Entry  upon 
they  are  declared  to  have  the  same  powers  as  to  entering  lands,  premises, 
and  to  be  entitled  to  recover  the  same  penalties  in  case  of  inter-  ^^• 
ference,  as  are  contained  in  the  67th  and  68th  sections  of  the 
Highway  Act,  5  &  6  Will.  IV.  c.  50.     The  local  authority  are  Assessment, 
further  authorized  and  empowered  to  assess  every  house,  build- 1^- 
ing,  or  premises  then  or  at  any  time  thereafter  using  the  said 
ditch,  gutter,  drain,  watercourse,  sewer,  or  other  structure,  to 
such  payment,  either  immediate  or  annual,  or  distributed  over 
;i  term  of  years,  as  they  shall  think  just  and  reasouable. 
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Assessment.  Ter  Wood,  V.C.,  with  reference  to  the  above  enactment,  the 
x8  &  19  Vict,  only  thing  they  (the  local  authority)  have  vested  in  them  is  a 
c.  121,  s.  22.  certain  sewer,  or  right  of  preventing  nuisances  in  their  own 
parish,  and  that  only  by  constructing  sewers  for  the  purpose  of 
arresting  the  nuisance.  The  sewers  are  to  be  constmcted  in 
such  a  manner  as  will  enable  people  to  drain  into  them,  and 
they  have  also  power  to  compel  people  to  drain  into  them  if 
they  think  fit  (i) 

Having  regard  to  the  Sewage  Utilization  Act,  and  the 
amending  Acts,  post^  it  may  be  a  question  how  far  the  22nd 
section  of  the  18  &  19  Vict,  c  121,  is  superseded  by  those 
Acts ;  yet  as  it  is  not  expressly  repealed  it  is  necessarily  le- 
tained  in  this  work. 

The  expression  "  repair"  in  18  &  29  Vict  c.  121,  s.  22,  docs 
not  mean  the  reconstruction  of  a  sewer  which  has  been  origi- 
nally defectively  made,  but  the  keeping  the  original  sewer  in 
proper  repair.  Therefore,  to  a  mandamus  requiring  the  de- 
fendants as  the  local  authority  to  put  a  sewer  wiSiin  their 
district  in  good  and  serviceable  repair,  it  was  held  a  sufficient 
return  that  the  sewer  which  had  originally  been  constructed  hy 
another  authority  had  been  defectively  made  ;  that  it  was  not 
such  a  sewer  as  was  required  by  the  Act,  and  that  in  con- 
sequence of  its  defective  structure  it  could  not  be  put  into  good 
and  serviceable  repair.  (2) 

The  real  effect  of  the  finding  was  that  this  particular  sewer 
could  not  be  put  into  serviceable  repair,  or,  that  if  it  were  so, 
it  would  be  a  nuisance.  As  to  the  deodorizing  processes,  th 
evidence  was  overwhelming  that  they  were  not  practicable,  and 
even  if  othenvise,  they  would  hardly  come  within  the  definition 
of  repair.  There  could  hardly  be  a  mandamus  to  deodorize  the 
sewage ;  still  less  could  that  be  asked  for  under  a  mandamus  to 
repair.  The  truth  was  that  it  would  require  a  large  expendi- 
ture, for  which,  under  the  Nuisances  Removal  Act,  there  were 
no  funds.  The  Local  Ik>ards  under  that  Act  had  no  power  to 
buy  land  and  construct  works  of  that  kind.  There  would  l« 
such  a  power  under  the  Public  Health  Act,  but  the  parties  did 
not  desire  to  put  the  district  under  that  Act,  and  Uierefore  it 
was  sought  to  effect  the  object  by  a  sort  of  side  wind.  That, 
however,  could  not  be  done.  The  rule,  therefore,  was  refused. 
The  assessment  to  be  made  under  this  section  shall  in  no 
case  exceed  a  shilling  in  the  pound  on  the  assessment  to  the 
highway  rate,  if  any. 

If  a  highway  parish  be  co-extensive  with  a  poor  law  parish, 
and  be  included  in  a  highway  district  under  25  &  26  Vict  c.  61, 
no  separate  highway  rate  will  be  levied,  as  by  27  &  28  VicL 
c  loi,  s.  33,  the  money  called  for  by  the  Highway  Board  is  to 
be  paid  by  the  overseers  out  of  the  poor  rate.  See  Glen's 
Highway  Laws,  Second  Edition,  p.  32. 

(I)  Attorney- General y ,  Richmond^  12  Jur.  (N.  S.)  $44.  (2)  /?«:  v.  Ep»f^ 
8  L.  T.  N,  s.)  383. 
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Highway  Act,  1864,  s.  3,  "highway  rate"  shall  in- Amount  of 

rate,  whether  poor  rate  or  not,  out  of  the  produce  of  assessment. 

neys  are  payable  in  satisfaction  of  precepts  of  a  High-  '^  &  '9  Vict 

w  officers  of  the  Crown  (Karslake  and  Selwyn),  and 
linson,  with  reference  to  the  limitation  of  the  rate  to 
under  18  &  19  Vict  c.  121,  s.  22,  have  advised  the 
r  Board  that  in  a  poor  law  parish  which  is  co-extensive 
;hway  parish  and  in  which  the  precept  of  the  Highway 
iddressed  to  the  overseers  of  the  poor  law  parish,  and 
int  called  for  is  paid  by  them  out  of  a  rate  made  in 
:e  with  the  statute  6  &  7  Will.  IV.  c.  96,  there  is  an 
It  to  the  highway  rate  within  the  meaning  of  the 
)  18  &  19  Vict.  c.  121,  s.  22  ;  and  that  the  guardians 
al  authority  can  in  no  case  make  an  assessment  for 
ses  of  the  18  &  19  Vict  c.  121,  s.  22,  at  an  amount 
;  one  shilling  in  the  pound  on  the  rateable  value  of 
rty  mentioned. 

ord  "  assessment "  means,  not  the  sum  assessed,  but 
ble  value  at  which  the  premises  are  assessed  to  the 
rate.     The  rate  may  be  for  a  sum  more  than  one 
L  the  pound  and  spread  over  several  years,  but  so  that 
year  the  rate  exceeds  one  shilling  in  the  pound,  (i) 
ier  fourteen  days'  notice  at  the  least  left  on  the  pre-  Collection 
issessed,  they  may  levy  and  collect  the  sum  and  sums  and  recovery 
:d  in  the  same  manner,  and  with  the  same  remedies,  in  of  assessment 
efault  in  payment,  as  highway  rates  are  leviable  and 
e,  and  with   the   same  right  and  power  of  appeal  AppeaL 
e  amount  of  such  assessment  reserved  to  the  person  ^^' 
s  so  assessed  as  is  given  against  any  rate  made  for  the 
the  highways. 

sessing  the  premises  and  giving  notice  of  the  assess- 
two  successive  acts,  going  to  make  up  the  liability  of 
)n  assessed ;  and  the  words  "  after  fourteen  days " 
the  latter,  (2)  and  both  days  must  be  excluded  in 
the  fourteen  days.  (3) 

ovisions  contained  in  18  &  19  Vict  c.  121,  s.  22,  are 
D  be  part  of  the  law  relating  to  highways  in  England ; 
r  the  5  &  6  Will.  IV.  a  50,  s.  105,  any  person  ag- 
y  any  rate  may  appeal  to  the  next  quarter  sessions, 
g  to  the  opposite  party  notice  of  appeal  within  four- 
after  the  rate  shall  have  been  made. 

lowing  bears  upon  this  enactment  limiting  the  amount  Limitation  to 
e.     By  a  local  Act  a  Town  Council  were  empowered  amount  of 
mce  a  year  or  oftener  one  or  more  rates,  provided  that  r?^^* 
It  to  be  levied  did  not  in  any  one  year  exceed  one     " 

V.  MiddUton^  28  L.  J.       (N.  S.)  623 ;  28  L.  J.  M.  C.  41  ;  3a 
5  Jur.  (N.  S.)  622  ;  32       L.  T.  124 ;  I  E.  &  B.  98. 

(3)  Rfg*  V.  Shropshire  JJ,^  8  A. 
V.    Middleton,    5    Jur.       &  E.  173. 
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penny  in  the  pound  upon  the  rateable  value  of  the  propertr. 
The  Council  made  a  rate  and  directed  the  overseers  to  lc\7 
£^^^^  ;  but  the  overseers  said  they  could  not  levy  that  sum 
without  charging  more  than  one  penny  in  the  pound  upon  the 
productive  rateable  property.  The  Council,  therefore,  applid 
to  the  justices  to  issue  a  warrant  to  levy  the  jC4y6y  upon  ihc 
goods  of  the  overseers,  but  the  justices  declined  to  do  sa 
Upon  application  for  a  rule  to  the  justices  and  the  overseers  to 
show  cause,  the  Court  of  Queen's  Bench  held  that  the  justices 
were  right  in  so  declining,  (i) 

Where  any  part  of  the  ditch,  gutter,  drain,  or  watercourse 
shall  be  within  the  jurisdiction  of  different  local  authorities,  the 
18  &  19  Vict  c  121,  s.  22,  is  to  apply  to  each  local  authority 
only  as  to  so  much  of  the  works,  and  the  expenses  thereof^  as  is 
included  wthin  the  respective  jurisdiction  of  that  authority. 

The  following  provisions  of  the  Local  Government  Act,  1S58, 
bear  on  the  same  subject : 

Every  Local  Board  may,  with  the  consent  of  the  Local  Board 
of  any  adjoining  district,  or  with  the  consent  of  any  adjoining 
place  maintaining  its  own  poor,  do  and  execute  in  such  adjoin- 
ing district  or  place  all  or  any  of  such  works  and  things  as  the 
Local  Board  may  do  and  execute  within  their  own  district,  and 
upon  such  terms  as  to  payment  or  otherwise  as  may  be  agreed 
upon  between  such  Local  Board  and  the  Local  Board  of  the 
adjoining  district,  or  the  Local  authority  under  the  Nuisances 
Removal  Act,  1855,  in  and  for  such  adjoining  place;  and  any 
sums  agreed  to  be  paid  by  the  Ix)cal  Board  of  the  adjoining 
district,  in  pursuance  of  this  section,  shall  be  payable  out  ci' 
the  rates  leviable  under  the  Public  Health  Act,  1848,  and  this 
Act ;  and  any  sums  agreed  to  be  paid  by  such  local  authority 
shall  be  payable  out  of  the  same  rates  as  the  expenses  of  exe- 
cuting the  said  Nuisances  Removal  Act :  and  the  consent  of 
any  such  place  to  any  work  or  thing  proposed  to  be  done  under 
this  section  shall  be  signified  in  the  same  manner  in  which  the 
consent  of  a  place  to  the  adoption  of  this  Act  is  hereinbefore 
required  to  be  signified ;  and  where  the  expenses  of  any  such 
work  or  thing  would,  if  the  same  had  been  executed  in  a  district 
under  the  powers  of  this  Act,  have  been  recoverable  from  the 
o^^Tiers  or  occupiers,  such  expenses  shall  be  recoverable  by  the 
Local  Board  or  local  authority  of  the  district  or  place  respec- 
tively from  such  owners  or  occupiers. 

In  case  any  watercourse  or  open  ditch  lying  near  to  or  fonn- 
ing  the  boimdary  between  the  district  of  any  Local  Board  and 
any  adjoining  parish  or  place  shall  be  foul  and  offensive,  so  as 
injuriously  to  affect  the  district  of  such  Local  Board,  any  justices 
of  the  peace  of  the  county,  city,  or  borough  in  which  such 
adjoining  parish  or  place  may  be  situate  may,  on  the  application 
of  such  Local  Board,  summon  the  local  authority  for  the  pof* 


(i)  lie^.  v.  Liverpool  yj,^  6  L.  T.  (N.  s.)  241. 
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'  the  Nuisances  Removal  Act,  1855,  of  such  adjoining  Cleansing 
•  place,  to  appear  before  the  justices  of  the  same  county,  ^^^  ^^ 
borough,  to  show  cause  why  an  order  should  not  be  ^"*^°^^® 
f  the  said  justices  for  cleansing  such  watercourse  or  qj  ^ntn 
ch,  and  for  executing  such  permanent  or  other  structural  ditches  lying 
5  may  appear  to  such  justices  to  be  necessary;  and  near  to  or 
tices,  after  hearing  the  parties,  or  ex  parte  in  case  of  the  fo"nmg>he 
Df  any  of  them  to  appear,  may  make  such  order  with  districts. 
e  to  the  execution  of  the  works,  and  the  persons  by  21  &  22  Vict 
iie  same  shall  be  executed,  and  by  whom  and  in  what  c  98,  s.  31. 
ons  the  costs  of  such  works  shall  be  paid,  and  also  as 
imount  thereof,  and  the  time  -and  mode  of  payment, 
justices  shall  deem  reasonable ;  and  any  sums  ordered 
.id  by  any  justices  in  pursuance  of  this  section  shall  be 
J  upon  and  be  payable  out  of  the  poor  rates  of  such  ad- 
parish  or  place,  as  if  the  same  were  legally  incurred  in 
f  of  the  poor  of  such  parish  or  place,  and  in  default  of 
t  may  be  levied  upon  the  goods  and  chattels  of  such 
s  by  distress  and  sale  thereof. 

rently  the  18  &  19  Vict.  c.  121,  s.  22,  is  compulsorily  course  of 
2  local  authority;  but,  nevertheless,  it  could  hardly  have  procedure, 
tended  that  no  discretion  was  to  be  permitted  to  them 
xercise  of  the  powers  given  to  them  by  the  Act,  when 
lers  or  other  persons  interested  in  the  property  are 
themselves  to  do  the  works  without  the  intervention  of 
1  authority. 

what  sewers  came  within  the  contemplation  of  the  Act,  Offensive 
)wing  observations,  per  Crompton,  J.,  are  important : —  watercourses; 
c  the  22  nd  section  of  the  18  &  19  Vict  c.  121,  must  be  ^^^'' 
include  at  the  least  a  case  in  which  a  private  person  has 
:ourse  into  which  the  sewage  of  new  buildings  is  made 
to  such  an  extent  as  to  cause  a  nuisance,  requiring  a 
by  structural  works  along  the  watercourse,  or  part  of  it, 
:ad  of  it     To  make  the  owner  of  the  watercourse  do 
►rks  would  be  a  hardship.     The  intention  is,  therefore, 
I  community  should  do  it  at  the  expense  of  those  who 
benefit  (i) 

the  local  authority  are  not  entitled,  on  the  ground  of 
nng  an  ancient  custom  or  privilege  at  various  times  and 
)us  proportions  of  making  a  river  or  running  stream 
■  their  sewage  into  drains,  to  collect  the  whole  mass  and 
at  one  time  in  such  a  manner  and  quantity  as  that  the 
running  stream  cannot  perform  its  proper  function  of 
the  sewage  on  its  passage  down  to  the  lower  riparian 
:ors,  and  thus  cause  a  pollution  of  the  stream  and  a 
e.  The  Court  in  such  a  case  will  restrain  the  local 
y  from  doing  so  in  future  if  the  practice  has  become  a 
e.  (2) 

§-.  V.    GV<f,   5  Jur.   (N.  s.)      35  L.  J.  Ch.  597 ;  14  L.  T.  (N.  s.) 

398 ;  L.  R.  I  Eq.  V.-C.  W.  306 ; 
Wn^'Generalv^Richmondf      12  Jur,  (N.  s.)  544. 


S40 


Removal  of  Nuisances. 


[Part  IV. 


OfleiittYe 

waterooorses. 

etc. 

21  &  22  Vict 

c.  98,  s.  31. 


Incorporated 
provisions  of 
Highway  Act. 
5  &  6  Will.  IV. 
c.  50,  s.  67. 


Before  proceeding  to  exercise  the  powers  conferred  upon 
them  by  the  18  &  19  Vict  a  121,  s.  22,  it  should  be  ascertained 
in  the  manner  already  indicated  (ante,  p.  507)  whether  a  nuisance 
exists  within  the  meaning  of  the  Act  The  local  authoriqr 
should  then,  by  a  resolution  entered  on  the  minutes  of  their 
proceedings,  formally  resolve  that  the  ditch,  gutter,  etc.,  cannot 
in  their  opinion  be  rendered  innocuous  without  the  laying  down 
a  sewer  or  some  other  structural  work. 

The  sewer  to  be  laid  down  by  the  local  authority  in  pursuance 
of  18  &  19  Vict  c.  121,  s.  22,  must  be  as  nearly  as  possible  in 
the  same  line  or  course,  and  upon  the  same  site  as  the  fonner 
sewer.  Where  the  former  &ewer  ran  along  the  side  of  a  fidd, 
it  was  held  that  the  local  authority  was  not,  in  the  absence  of 
proof  that  it  was  necessary  to  depart  from  the  former  line, 
justified  in  laying  down  a  new  one  instead  thereof  across  a  field, 
although  that  might  be  the  least  expensive  and  most  convenient 
mode  of  remedying  the  nuisance.  It  was  also  held  that  the 
power  given  by  the  67th  section  of  the  5  &  6  Will.  IV.  c  50, 
did  not  justify  the  local  authority,  qua  surveyor,  in  making  the 
new  sewer  across  the  field,  although  it  was  bounded  on  one 
side  by^a  highway ;  and  further,  that  though  the  Local  Act  em- 
powered the  local  authority  to  carry  sewers,  if  necessaiy, 
through  enclosed  lands,  making  compensation  to  the  owners, 
and  giving  twenty-eight  days'  notice  before  commencing,  such 
Act  must  be  taken  into  consideration  together  with  the 
General  Act,  18  &  19  Vict  c.  121.  (i)  On  appeal  to  the 
Exchequer  Chamber  the  judgment  of  the  Court  of  Exchequer 
was,  however,  reversed,  the  Court  holding  that  the  Commis- 
sioners were  justified  by  section  22  of  the  18  &  19  Vict  c.  121, 
in  making  the  new  sewer  though  not  made  in  the  line  of  the 
old  one ;  and  that  they  were  not  disabled  by  reason  of  having 
previously  had  under  the  Local  Act  a  similar  power  of  making 
such  sewer  after  notice  to  the  landowner;  and  also  holding 
that  the  compensation  clause  in  the  General  Act  5  &  6  Will  IV. 
c.  50,  was  applicable.  (2) 

A  sewer  made  under  the^powers  of  a  Local  Act  on  the  site 
of  an  old  one,  but  deeper,  larger,  and  wider  than  the  old  one, 
and  intended  to  connect  new  drains  with  it,  was  held  to  be  a 
new  sewer.  (3) 

The  67th  and  68th  sections  of  the  5  &  6  Will  IV.  c  50, 
which  are  incorporated  with  the  18  &  19  Vict  c.  121,  s*  22i 
may  here  be  quoted.  The  67th  section  is  nearly  the  same  as 
the  2 1  St  section  of  the  18  &  19  Vict  c.  121,  and  is  as  follow: 
"  And  be  it  further  enacted,  that  the  said  surveyor,  district  sur- 


(i)  Earl  of  Derby  v.  Bury  Im» 
frovcmifit  Commissioners^  37  L.  J. 
Kxch.  64;  18  L.  T.  (N.  s.)  147; 
L.  R.  3  Exch.  121. 

(2)  Earl  of  Derby  v.  Bury  Int" 
provemefit    Commisnoners^   W.  N. 


1869,  p.  13s  ;  L.  R.  4  Exch.  (Excb- 
Ch.)  222  ;  20  L.  T.  (S.  5.)  927  J  3S 
L.  J.  M.  C.  100. 

(3)  HoU  v.  RochdaU,  23  L  T. 
(N.  s.)  43. 
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veyor,  or  assistant  surveyor,  shall  have  power  to  make,  scour,  Highway  Act 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  water- 5 &6 Will. IV. 
courses,  and  also  to  make  and  lay  such  trunks,  tunnels,  plats,  ^  SOb  s.  07. 
or  bridges,  as  he  shall  deem  necessary,  in  and  through  any  lands 
or  grounds  adjoining  or  lying  near  to  any  highway,  upon  paying 
the  owner  or  occupier  of  such  lands  or  grounds,  provided  they 
are  not  waste  or  common,  for  the  damages  which  he  shall  sustain 
thereby,  to  be  settled  and  paid  in  such  manner  as  the  damages 
for  getting  materials  in  enclosed  lands  or  grounds  are  herein 
directed  to  be  settled  and  paid."  By  section  68,  it  is  enacted,  lb.  s.  68. 
**  that  if  any  owner,  occupier,  or  other  person  shall  alter,  ob- 
struct, or  in  any  manner  interfere  with  any  such  ditches,  gutters, 
drains,  or  watercourses,  trunks,  tunnels,  plats,  or  bridges,  after 
they  shall  have  been  made  by  or  taken  under  the  charge  of 
such  surveyor  or  district  surveyor,  and  without  his  authority  or 
consent,  .such  owner,  occupier,  or  other  person  shall  be  liable 
to  reimburse  all  charges  and  expenses  which  may  be  occasioned 
by  reinstating  and  making  good  the  work  so  altered,  obstructed, 
or  interfered  with,  and  shall  also  forfeit  any  sum  not  exceeding 
three  times  the  amount  of  such  charges  and  expenses.**  The 
application  of  sect  67,  above  quoted,  to  the  new  sewer  or  other 
structural  work  is  this  :  that  the  local  authority  may,  within 
their  own  jurisdiction,  do  that  which  is  authorized  by  the  section 
to  be  done  in  respect  of  ditches,  etc.,  under  the  Highway  Act ; 
and  of  sect  68,  is  to  make  any  owner,  occupier,  or  other  person 
who  shall  alter,  etc.,  any  sewer  laid  down  by  the  local  authority, 
liable  to  reimburse  all  charges  and  expenses  which  may  be 
occasioned  by  the  local  authority,  by  reinstating  and  making 
good  the  work  so  altered,  etc. 

The  local  authority  are  empowered  to  assess  every  house,  Assessment 
building,  or  premises,  "  then  Or  at  any  time  thereafter "  using  to  defray 
the  ditch,  etc.,  to  such  payment,  "either  immediate  or  annual,  ^^^^^^"^ 
or  distributed  over  a  term  of  years,  as  they  may  think  just  and  18  &  19  Vict. 
reasonable."     But  it  will  be  observed  that  the  Act  gives  the  c.  121,  s.  22. 
local  authority  no  power  to  borrow  money  for  the  execution  of 
the  works  if  they  should  be  of  an  extensive  kind,  and  to  charge 
the  rates  leviable  under  the  Act  with  the  repayment  of  the  loan 
and  interest     Moreover,  a  local  authority  who  have  rendered 
innocuous  a  drain  passing  through  their  district,  conveying  away 
the  filth  of  houses  in  a  higher  district,  have  no  power  to  assess 
the  owners  of  those  houses  for  payment  of  the  expenses,  though 
those  houses  use  the  drain.     The  power  of  assessment  is  con- 
£ned    to  property  within    the   district  for  which  the  local 
authority  acts,  (i) 

At  the  time  of  making  the  assessment  only  existing  houses, 
"buildings,  or  premises  are  to  be  assessed ;  the  benefit  derived 
from  the  works  is  solely  the  benefit  of  existing  houses,  which, 
as  they  enjoy  the  benefit,  ought  to  pay  for  it     If  at  a  future 

(I)  Reg.  v.  Tatham,  8  E.  &  B.  915. 
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Assessment  period  other  houses  should  be  built  and  use  the  ditch  or  dram, 
to  defray  ^j^ey  may  be  included  in  a  subsequent  rate,  but  the  oiigiDal 
s^^ersf  °^^  assessment  will  not  be  bad  for  omitting  to  assess  in  respect  rf 
i8  &  19  Vict  houses  which  do  not  and  never  niay  exist  Again,  the  rate  or 
c.  121,  s.  22.  assessment  will  not  be  bad  because  the  local  authority  may, 
when  they  made  the  assessment,  also  have  resolved  that  the 
persons  chargeable  to  the  rate  might  compound  by  making  at 
once  a  payment  equal  to  the  amount  of  four  annual  paymoitSL 
Then  the  houses  assessed  must  be  within  the  jurisdiction  of  the 
local  authority,  for  the  statute  gives  no  power  to  assess  property 
in  another  parish,  even  though  the  particular  works  executed 
by  a  local  authority  under  this  provision  improve  property  which 
is  situated  in  such  other  parish ;  and  prim&fcuie^  any  authority 
conferred  on  a  Board  acting  within  local  limits  is  only  to  be 
exercised  within  those  limits.  The  following  are  the  facts  of 
the  case  in  which  it  was  so  held.  The  drainage  of  two  houses 
in  the  parish  of  St  Pancras  was  carried  by  a  covered  drain  into 
an  open  ditch  in  the  parish  of  Homsey.  This  ditch,  being  a 
nuisance,  was  made  into  a  covered  sewer  by  the  local  authority 
of  Homsey,  under  the  Nuisances  Removal  Act,  1855 ;  and 
they,  under  section  22  of  that  Act,  assessed,  amongst  others, 
two  houses  in  St  Pancras  parish  as  using  the  drain  or  structure 
so  made.  It  was  also  considered  doubtful  whether  the  tiro 
houses  used  the  structure  within  the  meaning  of  section  22,  as 
they  derived  no  benefit  from  the  covering  of  the  ditch,  which 
was  no  nuisance  to  them  when  open,  (i) 

The  following  further  illustrates  the  section. — ^Where  a  parish 
was  divided  into  four  districts,  for  the  purpose  of  drainage 
under  the  18  &  19  Vict  c.  121,  s.  22,  in  the  year  1855,  sewers 
were  made  for  draining  one  of  the  districts,  and  a  house  in 
such  district  was  assessed  in  respect  of  the  exj>enses  of  making 
the  sewers.  The  person  so  assessed  compounded  and  paid  the 
sum  at  which  he  was  charged.  In  ^the  year  1856  another  of 
the  districts  was  drained,  and  the  result  of  the  works  made 
in  the  two  districts  was  to  increase  a  nuisance  which  befoit 
existed  in  another  of  the  districts  undrained.  Accordingly,  in 
1859  it  became  necessary  to  make  new  sewers  in  that  district, 
and  it  was  resolved  by  the  local  authority  that  the  drainage  of 
the  four  districts  should  be  considered  as  one  system.  The 
works  were  made,  and  the  house  for  which  the  assessment  had 
been  compounded  for  and  paid  was  again  assessed  in  respect 
of  the  expenses  of  making  the  new  works.  Upon  a  rule  to  the 
justices  to  show  cause  why  they  should  not  issue  their  warrant 
to  levy  by  distress  and  sale  the  rate  made  on  such  house,  it 
was  held  that  the  local  authority  had  power  to  charge  the 
person  assessed,  as  his  house  might  be  said  to  use  the  sever 
into  which  its  refuse  flowed,  within  the  meaning  of  the  Act; 

(I)  Reg,  V.  Warner^  6  E.  &  B.  395  ;  27  L.  J.  M.  C.  I44 ;  4  Jur.  (X.  s.) 
609. 
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md  per  Cockbum,  C.J.,  the  policy  of  the  legislature  is,  that  Assessment 
he  drainage  of  the  large  district  should  be  considered  as  one  *°  «lefray 
iggregate  drainage  for  the  good  of  the  whole  community  of  the  ^^'J^  ^^^ 
iistrict  (i)  18  &  19  Vict 

The  section  enables  the  local  authority  to  impose  the  assess-  c  121,  s.  22. 
nent  on  "  the  house,  building,  or  premises,"  but  does  not  in- 
licate  whether  the  owner  or  the  occupier  is  the  person  liable 
o  pay  the  assessment  In  the  Homsey  case  above  mentioned 
he  occupier  was  also  the  owner  of  the  house,  so  that  the 
question  did  not  arise  in  that  case ;  but  as  the  assessment  is 
nade  hable  to  the  incidents  of  a  highway  rate,  in  respect  of  its 
evy  and  collection,  and  as  that  rate  is  chargeable  only  upon 
he  occupier  of  the  premises,  it  would  seem  that  the  occupier 
s  the  proper  person  to  be  assessed.  In  the  Homsey  case  an 
)bjection  was  taken  that  the  assessment  was  not  allowed  by 
he  justices  and  published  in  the  same  manner  as  a  highway 
•ate  ;  but  as,  notwithstanding  that  objection,  the  rule  was  made 
ibsolute  to  the  justices  to  levy  the  rate,  it  appears  to  be  settied 
hat  such  allowance  and  publication  are  not  necessary  to  give 
validity  to  the  assessment  As  regards  the  enforcement  of  a 
lighway  rate,  see  the  5  &  6  Will.  IV.  c.  50,  s.  34,  and  12  &  13 
^ict.  c.  14;  also  the  13  &  14  Vict  c.  99,  as  to  the  assessment 
)f  the  owners  of  tenements,  the  yearly  rateable  value  whereof 
ioes  not  exceed  six  pounds,  in  lieu  of  the  occupiers  of  such 
;enements;  and  as  regards  the  right  of  appeal  against  the 
imount  of  the  assessment,  see  the^5  &  6  Will.  IV.  c.  50,  s.  105, 
mder  which  the  appeal  lies  to  the  justices  at  the  next  or 
general  quarter  sessions,  provided  notice  in  writing,  and  a 
statement  of  the  grounds  of  appeal,  have  been  given  by  the 
person  aggrieved  to  the  surveyor  of  the  highways  (in  this 
instance  it  is  presumed  to  the  local  authority)  within  fourteen 
lays  after  the  rate  shall  have  been  made. 

With  reference  to  the  repealed  provision  in  sect.  7  of  the 
[8  &  19  Vict  c.  121,  empowering  justices  to  make  orders  for 
the  payment  of  expenses  incurred  by  the  local  authority  in 
sxecution  of  the  Act,  it  has  been  held  that  it  was  not  to  be 
resorted  to  until  the  means  given  by  the  22  nd  section  for  de- 
fraying expenses  for  structural  works  have  been  exhausted.  (2) 
This  decision  is  equally  applicable  to  the  substituted  provision 
in  the  23  &  24  Vict  c.  77,  s.  4;  and  the  funds  there  referred  to 
must  therefore  not  be  resorted  to  in  oider  to  defray  the  cost 
of  structural  works  under  the  18  &  19  Vict  c.  121,  s.  22. 

It  may  be  here  added  that  by  the  Sanitary  Act,  1866,  s.  45,  Penalty  for 
if  any  person  wilfully  damages  any  works,  or  property  of  any  <lamaging 
Duisance  authority,  he  shall  be  liable  to  a  penalty  not  cx-^^^*    yj^^ 
needing  £1.  c.  90,  s.  45.  ' 

(i)  Reg,  V.  Bodkin,  30  L.  J.  M.  C.  38  ;  6  Jur.  (N.  s.)  1370.  (2)  Reg,  v. 
Cosse^  30  L.  J.  M.  C.  41  ;  6  Jur.  (N.  s.)  1369. 
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10.  Construction  of  Sewers,  etc,  and  Provisiom  of 
Wells  and  Pumps  by  Churchwardens  and  Overseers 
IN  populous  Parishes. 

As  to  con-  It  will  readily  be  perceived  that  there  is  very  great  difficulty 

struction  of     attendant  upon  the  adoption  of  proceedings  under  the  22nd 
sewers,  wells,  section  of  the  18  &  19  Vict  c.  121 ;  especially  when  the  local 
[orcwtain  '     authority  for  the  district  is  a  Board  of  Guardians.     When  such 
parishes,  etc.,  was  the  case  the  Poor  Law  Board  recommended  the  guardians 
with  less  than  not  to  undertake  any  proceedings  with  a  view  to  the  execution 
fM^fc?**       of  structural  works  requiring  a  large  outlay  of  money;  but 
rather  that  the  Local  Government  Act,  1858,  should  be  adopted 
in  the  particular  district     It  will  be  seen  Qiat  the  Local  Boards 
under  that  Act,  and  the  Public  Health  Act,  1848  (as  well  as 
sewer  authorities),  have  ample  powers  to  deal  with  matters 
arising  within  their  district  which  the  present  statute  was  in- 
tended to  deal  with  in  other  districts.     On  this  point  see  Reg* 
v.  Epsom ^  anUy  p.  536. 

In  a  district  in  which  a  Board  of  Guardians  is  the  local 
authority  under  the  Nuisances  Removal  Acts,  and  there  is  no 
proper  system  of  sewerage,  the  most  practicable  course  will 
be  for  the  vestry  of  the  particular  parish  to  proceed  under 
the  Sewage  Utilization  Act,  1865,  as  amended  by  the  Sanitaiy 
Acts,  1866  and  1868,  as  to  which  stt post^  p.  536. 

Another  alternative  is  the  adoption  by  the  inhabitants  in 
vestry  of  the  provision  in  the  Public  Health  Act,  1848,  with 
regard  to  the  construction  of  sewers,  wells,  pumps,  etc,  in 
certain  parishes,  which  it  will  be  observed  is  entirely  excep- 
tional to  the  ordinary  machinery  of  that  Act,  as  it  is  to  be 
put  in  force  by  the  inhabitants  in  vestry,  and  not  by  any  local 
authority  constituted  under  the  Act 
II  &  12  Vict.  If  it  appear  to  a  majority  of  not  less  than  three-fifths  of 
c  63,  s.  50.  the  rated  inhabitants  of  any  parish  or  place  containing  less 
than  two  thousand  inhabitants  on  the  then  last  census  in 
which  the  PubUc  Health  Act  shall  not  have  been  applied  by 
Order  in  Council  or  provisional  order,  assembled  at  a  public 
meeting  to  be  called  in  the  manner  which  will  be  hereafter 
adverted  to,  that  it  would  contribute  to  the  health  and  con- 
venience of  the  inhabitants — 

That  any  pond,  pool,  open  ditch,  sewer,  drain,  or  place  con- 
taining or  used  for  the  collection  of  any  drainage,  filth» 
water,  matter,  or  thing  of  an  offensive  nature,  or  liWy 
to  be  prejudicial  to  health,  should  be  drained,  cleansed, 
covered,  or  filled  up  ; 
Or  that  a  sewer  should  be  made  or  improved ; 
A  well  dug,  or  a  pump  provided,  for  the  public  use  of  the 
inhabitants ; 
The  churchwardens  and  overseers  shall  procure  a  plan  and 
estimate  of  the  :  ( st  of  executing  such  works,  or  any  of  ihcm, 


I.  ii.  §  lo.]  Sewers^  Wetts^  etc,  545 

d  shall  lay  the  same  before  another  public  meeting  of  the  New  sewers, 

labitants,  to  be  called  in  the  same  manner.  wells,  etc. 

And  if  they  shall  be  approved  and  sanctioned  by  a  majority  "  j^  "  Y^^ 

the  rated  inhabitants  assembled  at  the  last-mentioned  meet-  ^'  ^'  **  ^^' 

^,  the  churchwardens  and  overseers  shall  cause  the  works 

respect  of  which  the  estimate  shall  have  been  made  and 

ictioned  to  be  executed,  and  shall  pay  the  cost  thereof  out 

the  poor  rates. 

Notice  of  every  such  meeting  shall  be  given  by  the  church- 

rdens  and  overseers  as  is  by  the  Act  directed  to  be  given 

superintending  inspectors,  before  proceeding  upon  inquiries 

rviously  to  the  application  of  the  Act  (see  ante^  p.  8),  and 

;ry  such   notice   shall  contain    a    statement    of  the  work 

)posed  or  intended  to  be  submitted  for  consideration  and 

proval. 

iVith  reference  to  section  50  of  the  11  &  12  Vict  c.  63,  the 

or  Law  Board  said  that  it  is  not  free  from  ambiguity,  but 

:y  were  disposed  to  consider  that  it  will  be  sufficient  if  three- 

hs  of  the  rated  inhabitants  who  are  present  at  a  meeting 

ly  summoned  under  that  section  give  their  consent  to  the 

)ceedings  therein  contemplated.    The  Act  requires  that  there 

)uld  be  a  majority  of  the  inhabitants  assembled  at  a  meeting 

ly  called,  and  that  such  majority  should  not  be  less  than 

ee-fifths.    It  appeared  to  the  Board  that  the  majority  intended 

he  majority  of  the  meeting,  and  not  the  majority  of  all  the 

ed  inhabitants  in  the  parish.     The  meeting  having  been  duly 

led,  those  who  are  absent  must  be  presumed  to  acquiesce 

the  proceedings  of  those  who  attend.     If  the  consent  of 

:  inhabitants  be  duly  obtained,  no  order  of  the  Local  Govem- 

nt  Board  is  required  to  enable  the  overseers  to  execute  any 

rks  provided  for  by  the  enactment,  (i) 

\11  wells,  fountains,  and  pumps  provided  under  sect.  50  of  Wells,  foun- 

r  Public  Health  Act,  1848,  or  otherwise,  for  the  use  of  the  ^^^»  ^^ 

labitants  of  any  place,  and  not  being  the  property  of  or  vST^in 

»ted  in  any  person  or  corporation  other  than  officers  of  such  local 

ce,  shall  be  vested  in  the  local  authority  under  the  23  &  24  authority.^ 

:t  c.  77,  for  such  place,  who  shall  from  time  to  time  cause  ^3  &  24  \ict. 

be  kept  in  good  repair  and  condition  and  free  from  pollution  ^*  ''^*  ^*  '* 

wells,  fountains,  and  pumps  vested  in  them  under  the  Act. 

ey  may  also  keep  in  good  repair  and  condition  and  free  lb. 

m  pollution  other  wells,  fountains,  and  pumps  dedicated  to 

open  to  the  use  of  the  inhabitants  of  such  place. 

[t  will  be  observed  that  the  first  part  of  the  above  provision 

compulsory,   and   that   the   latter  is   permissive   only,  and 

ss  not  vest  the  property  in   the  wells  or  fountains  in  the 

al  authority.     Moreover  the  Act  does  not  enable  the  local 

:hority  to  erect  pumps  where  they  are  not  already  in  existence. 

But  now,  by  the  Sanitary  Act,   1866,  s.    13,  all  such  wells, 

(I)  8  C.  C.  103. 
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29  &  30  Vict, 
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Penalty  for 
fouling  water. 
23  &  24  Vict, 
c  77,  s.  8. 

18  &  19  Vict. 

C.  121,  S.  2. 


ITie  oflencc. 
lb.  s.  23. 


Penalties, 
lb.  s.  24. 


Daily  penalty 
during  con- 
tinuance of 
ofTence. 
lb.  s.  2$. 


fountains,  and  pumps,  and  powers  in  relation  thereto  vested  in 
the  nuisance  authority,  shall  vest  in  the  sewer  authority,  wbere 
that  authority  supplies  water  to  its  district 

If  any  person  do  any  act  whatsoever  whereby  any  foontain  or 
pump  is  wilfully  or  maliciously  damaged,  or  the  water  of  any 
well,  fountain,  or  pump  is  polluted  or  fouled,  he  shall,  upon 
summary  conviction  of  such  offence  before  two  justices  {or  a 
stipendiary  magistrate),  forfeit  a  sum  not  exceeding  ;^5  for  such 
offence,  and  a  further  sum  not  exceeding  20s,  for  every  day 
during  which  such  offence  is  continued  after  written  notice 
from  the  local  authority  in  relation  thereto  ;  but  nothing  herein 
contained  shall  extend  to  any  offence  provided  against  by 
sect  23  of  th^  Nuisances  Removal  Act,  wliich  forms  the  sub- 
ject of  the  following  section. 

§  II.  Fouling  Water  with  Gas  Washings. 

Persons  or  companies  engaged  in  the  manufacture  of  gas  who 
shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow  into 
any  stream,  reservoir,  aqueduct,  pond,  or  plape  for  water,  or 
into  any  drain  communicating  therewith,  any  washing  or  other 
substance  produced  in  making  or  supplying  gas,  or  shall  wilfully 
do  any  act  connected  with  the  making  or  supplying  of  gas 
whereby  the  water  in  any  such  stream,  reser\'oir,  aqueduct, 
pond,  or  place  for  water  shall  be  fouled,  shall  forfeit  for  every 
such  offence  the  sum  of  ;£^2oo ;  and  it  would  appear  from 
Hipkifisw,  Birmitigham  and  Staffordshire  Gaslight  Company  (\) 
that  an  involuntary  or  unknown  proceeding  would  be  within 
the  prohibition  of  the  statute. 

The  penalty  may  be  recovered,  with  full  costs  of  suit,  in  any  I 
of  the  superior  Coiirts,  by  the  person  into  whose  water  sudi 
washing  or  other  substance  shall  be  conveyed  or  shall  flow,  or 
whose  water  shall  be  fouled  by  any  such  act  as  above  mentiocevi; 
or  if  there  be  no  such  person,  or  in  default  of  proceedings  by 
such  person,  after  notice  to  him  from  the  local  authorit}'  of 
their  intention  to  proceed  for  such  penalty,  by  the  local  autho- 
rity ;  but  such  penalty  shall  not  be  recoverable  unless  it  be 
sued  for  during  the  continuance  of  the  offence,  or  within  six 
months  after  it  shall  have  ceased. 

In  addition  to  the  penalty  of  ^200  (whether  it  shall  have 
been  recovered  or  not)  the  person  or  company  offending  are 
liable  to  forfeit  the  sum  oi  jQio,  to  be  recovered  in  like  manner, 
for  each  day  during  which  the  offence  shall  continue,  or  duriflr 
which  the  act  by  which  tlie  water  is  fouled  shall  continue,  after 
the  expiration  of  tv\'cnt}'-four  hours  from  the  time  when  notice 
of  the  offence  shall  have  been  given  by  the  local  authorit).  or  j 
by  the  person  whose  water  shall  be  fouled  thereby ;  ^^^ 
latter  penalty  is   to  be  paid  to  the  persons  from  whom  the 


(I)  5  II.  &  N.  74 ;  6  Jur.  (N.  s.)  173. 
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notice  shall  proceed.  All  moneys  recovered  by  a  local  autho- 
rity, as  above  stated,  after  payment  of  any  damage  caused  by 
the  act  for  which  the  penalty  is  imposed,  are  to  be  applied 
towards  defraying  the  expenses  of  executing  the  Act. 

The  penalty  can  only  be  sued  for  in  one  of  the  superior  Recovery  of 
Courts,  and  therefore  cannot  be  enforced  summarily  by  pro-  penalty, 
ceedings  before  the  justices.     In  the  default  of  proceedings  by  '^  ^  '9  Vict 
the  person  injured,  the  local  authority  is  to  sue  for  the  penalty,  ^'  '^''  ^'  ^ 
and  if  such  authority  be  a  corporation  they  may  sue  in  their 
corporate  name. 

Nuisance  authorities  being  now  incorporated  by  the  Sanitary 
Act,  1866,  s.  46,  they  will  sue  for  the  penalty  under  18  &  19 
Vict  c.  121,  s.  24,  in  the  [corporate  name  which  they  shall 
usually  bear  or  which  they  may  adopt.  ^ 

*  If  the  district  be  one  in  which  the  provisions  of  the  Watching 
and  Lighting  Act  (3  &  4  Will.  IV.  c.  90)  have  been  adopted, 
an  action  for  a  similar  penalty  may  be  brought  by  any  person, 
and  the  penalty  is  to  be  paid  to  the  person  "  who  shall  inform 
or  sue  for  the  same."    See  sect.  50  of  that  Act 

§  12.  Exposing  for  Sale  Meat  unfit  for  Food. 

The  provisions  of  the  Nuisances  Removal  Act  for  England, 
1855,  with  regard  to  the  inspection  and  seizure  of  diseased  and 
unwholesome  meat,  having  been  found  defective,  the  twenty- 
sixth  section  of  that  Act  was  repealed  by  the  26  &  27  Vict 
c.  117,  s.  I,  and  the  following  enacted  instead  : — 

The  medical  officer  of  health  or  inspector  of  nuisances  may  Medical 
at  all  reasonable  times  inspect  and  examine  any  animal,  carcase,  officer  of 
meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  or  health  or 
flour  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose  IJ^s^ces  to 
of  sale  or  of  preparation  for  sale,  and  intended  for  the  food  of  inspect  any 
man,  the  proof  that  the  same  was  not  exposed  or  deposited  for  animal,  etc. 
such  purpose  or  purposes,  or  was  not  intended  for  die  food  of  ^^  *  ^7  Vict 
man,  resting  with  the  party  charged.    In  case  any  such  animal,  ^*  '^7»  s.  2. 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 
bread,  or  flour  appear  to  him  to  be  diseased,  or  unsound,  or 
unwholesome,  or  unfit  for  the  food  of  man,  it  shall  be  lawful  for 
such  medical  officer  of  health  or  inspector  of  nuisances  to  seize, 
take,  and  carry  away  the  same,  or  direct  the  same  to  be  seized, 
taken,  and  carried  away  by  any  officer,  servant,  or  assistant,  in 
order  to  have  the  same  dealt  with  by  a  justice.     If  it  shall 
appear  to  the  justice  that  any  such  animal,  or  any  of  the  said 
articles,  is  diseased,  or  unsound,  or  unwholesome,  or  unfit  for 
the  food  of  man,  he  shall  order  the  same  to  be  destroyed,  or 
so  disposed  of  as  to  prevent  such  animal  or  articles  from  being 
exposed  for  sale  or  used  for  such  food ;  and  the  person  to  whom 
the  same  belongs  or  did  belong  at  the  time  of  sale  or  of  exposure 
for  sale,  or  in  whose  possession  or  on  whose  premises  the  same 
is  found,  shall,  upon  conviction,  be  liable  to  a  penalty  not  ex- 

2    N   2 
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Penalty. 

26  &  27  Vict. 

c  117,  &  2. 


Penalty  for 
obstructing 
medical 
officer  of 
health,  etc. 
lb.  s.  3. 


Adulteration 
of  food,  etc. 
23  &  24  Vict. 
c.  84. 


Adulteration 
of  Food  or 
Drink  Act  to 
extend  to 
medicines. 
31  &  32  Vict. 
c.  121,  ?.  24. 


ceeding  ;£'2o  for  every  animal,  carcase,  or  fish,  or  piece  of  meat, 
flesh,  or  fish,  or  any  poultry  or  game,  or  for  the  parcel  of  fniit, 
vegetables,  com,  bread,  or  flour  so  found,  or,  at  the  discretion 
of  the  justice,  without  the  infliction  of  a  fine,  to  imprisonment 
in  the  common  gaol  or  house  of  correction  for  a  term  of  not 
more  than  three  calendar  months. 

In  case  any  person  shall  in  any  manner  prevent  such  medical 
officer  of  health  or  inspector  of  nuisances  fi*om  entering  any 
slaughter-house,  shop,  building,  market,  or  other  place  where 
such  animal,  carcase,  meat,  poultry,  or  fish  is  kept  for  the 
purpose  of  sale  or  of  preparation  for  sale,  or  shall  in  any 
manner  obstruct  or  impede  him,  or  his  servant  or  assistant, 
when  duly  engaged  in  carrying  the  provisions  of  this  Act 
into  e5cecution,  such  person  shall  be  liable  to  a  penalty  not 
exceeding  £<i. 

A  butcher  carried  on  business  at  his  shop  in  a  town,  but 
resided  at  and  occupied  a  house  and  some  land  at  the  outskirts, 
and  nearly  a  mile  distant  from  his  shop.  A  quantity  of  diseased 
meat,  loaded  in  carts,  was  carried  into  the  yard  belonging  to 
the  shop  and  there  seized  by  the  police.  Within  this  yard  there 
was  a  slaughter-house : — Held,  first,  that  the  yard  was  a  place 
within  the  meaning  of  section  2  ;  secondly,  that  assuming  that 
the  word  "  place  "  was  used  in  the  same  sense  in  section  2  as 
in  section  3,  the  word  "  place  "  in  section  3  is  not  to  be  limited 
to  places  ejusdem  generis  with  "  slaughter-house,  shop,  building, 
or  market."  (i) 

As  to  the  recovery  of  penalties  under  the  26  &  27  Vict  c 
117,  see  sect.  38,  post,  p.  558.  In  the  Public  Health  Act,  11 
&  12  Vict.  c.  63,  s.  63,  ante,  p.  319,  there  is  a  similar  pron- 
sion  as  to  the  sale  of  meat  unfit  for  food. 

The  statute  23  &  24  Vict  c.  84,  is  for  preventing  the  adul- 
teration of  articles  of  food  or  drink.  It  recites  that  the  practice 
of  adulterating  articles  of  food  and  drink  for  sale,  in  fraud  of 
Her  Majesty's  subjects  and  to  the  great  hurt  of  their  health, 
requires  to  be  repressed  by  more  effectual  laws  than  those  which 
are  now  in  force  for  that  purpose,  and  imposes  penalties  on 
persons  so  offending,  and  provides  for  the  appointment  of 
analysts  of  articles  of  food  and  drink  purchased  within  the 
particular  district.  The  Act  applies  to  Great  Britain  and 
Ireland ;  but  the  local  authorities  under  the  Nuisances  Removal 
Act  are  not  invested  with  any  duties  under  it. 

By  the  Pharmacy  Act,  1868,  the  provisions  of  the  23  &  24 
Vict.  c.  84,  "  shall  extend  to  all  articles  usually  taken  or  sold 
as  medicines,  and  every  adulteration  of  any  such  article  shall 
be  deemed  an  admixture  injurious  to  health ;  and  any  person 
registered  under  the  Act  31  and  32  Vict  c,  121,  who  sells  any 
such  article  adulterated,  shall,  unless  the  contrary  be  proved, 
be  deemed  to  have  knowledge  of  such  adulteration." 


(I)   Young  V.  Gattridge,  38  L.  J.  M.  C.  67  ;  L.  R.  4  Q.  B.  166^ 
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§  13.  Noxious  Trades  and  Manufactures. 

By  section  8  of  the  Nuisances  Removal  Act,  which  defines  Noxious  ac- 
khe  word  "  nuisance,"  no  such  accumulation  or  deposit  as  shall  cumulations 
be  necessary  for  the  effectual  carrying  on  of  any  business  or  ^P^**. 
manufacture  shall  be  punishable  as  a  nuisance  when  it  is  proved  ,g  ^  ,g  vj^.^^ 
to  the  satisfaction   of  the  justices  that  the  accumulation  or  c.  121,  s.  8. 
ieposit  has  not  been  kept   longer  than  is  necessary  for  the 
purposes  of  such  business  or  manufacture,  and  that  the  best 
ivailable  means  have  been  taken  for  protecting  the  public  from 
BJury  to  health  thereby ;  a  summary  remedy  for  the  abatement 
>f  other  nuisances  arising  from  noxious  trades  or  manufactures 
s  given  by  another  section  of  the  Act 

If  any  candle-house,  melting-house,  melting-place,  or  soap-  Noxious 
lOUse,  or  any  slaughter-house,  or  any  building  or  place  for  trades,  etc. 
X)iling  offal  or  blood,  or  for  boiling,  burning,  or  crushing  bones,  ^*  ^-  ^7- 
>r  any  manufactory,  building,  or  place  used  for  any  trade,  busi- 
less,  process,  or  manufacture  causing  effluvia  (situate  within 
:he  limits  of  any  city,  town,  or  populous  district),  be  at  any 
dme  certified  to  the  local  authority  by  any  medical  officer,  or 
iny  two  legally  qualified  medical  practitioners  (and  a  requisition 
B  writing  under  the  hands  of  any  ten  inhabitants  of  a  place 
shall  for  the  purposes  of  18  &  19  Vict.  c.  121,  s.  27,  be  deemed 
:o  be  equivalent  to  the  certificate  of  the  medical  officer  or 
nedical  practitioners  therein  mentioned,  and  the  section  shall 
3e  enforced  accordingly,  29  &  30  Vict.  c.  90,  s.  18),  to  be  a 
luisance  or  injurious  to  the  health  of  the  inhabitants  of  their 
leighbourhood,  the  local  authority  shall  direct  complaint  thereof 
:o  be  made  before  any  justice.  Such  justice  may  then  summon 
before  any  two  justices  in  petty  sessions  the  person  by  or  in 
wrhose  behalf  the  work  complained  of  is  carried  on ;  and  if 
ipon  inquiry  it  appear  to  them  that  the  trade  or  business  is  a 
nuisance,  or  causes  any  effluvia  injurious  to  the  health  of  the 
inhabitants  of  the  neighbourhood,  and  that  the  person  com- 
plained against  has  not  used  the  best  practicable  means  for 
abating  the  nuisance,  or  preventing  or  counteracting  the  effluvia, 
the  offender  (being  the  owner  or  occupier  of  the  premises,  or 
a  foreman  or  other  person  employed  by  the  owner  or  occupier) 
shall,  upon  summary  conviction,  be  liable  to  a  penalty  not  ex- 
ceeding ;£'5,  nor  less  than  40X.  Upon  a  second  conviction  he 
is  to  be  liable  to  a  penalty  of  ;£'io;  and  for  each  subsequent 
conviction  to  a  penalty  in  a  sum  double  the  amount  of  the 
penalty  imposed  on  the  last  preceding  conviction,  but  so  that 
such  cumulative  penalty  do  not  in  any  case  exceed  JQ200, 

The  justices  may,  however,  suspend  their  final  determination  lb. 
upon  the  complaint,  upon  condition  that  the  person  complained 
against  shall  undertake  to  adopt  within  a  reasonable  time  such 
means  as  the  justices  shall  judge  to  be  practicable,  and  order  to 
be  carried  into  effect,  for  abating  the  nuisance,  or  mitigating  or 
preventing  the  injurious  effects  of  the  effluvia.    They  may  ?lso 
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Noxious  suspend  their  final  determination  if  the  person  complained 

trades,  etc      against  shall  give  notice  of  appeal,  and  shall  enter  into  recog- 
'^  %i^  ^^  nizances  to  try  such  appeal,  and  shall  appeal  accordingly, 
c- 1    » s.   7.        r^^^  foregoing  provision,  however,  shall  not  extend  or  be 
applicable  to  any  place  without  the  limits  of  any  city,  town,  or 
populous  district. 

The  local  authority,  before  proceeding  to  abate  a  nuisance 
arising  from  the  carrying  on  of  any  noxious  trade  above  spe- 
cified, must  wait  till  they  are  set  in  motion  by  the  certificate  of 
"  any  medical  officer,  or  any  t\vo  legally  qualified  medical  prac- 
titioners."   What  "medical  officer"  is  referred  to  is  notwxy 
apparent,  but  probably  the  words  refer  to  any  "  oflftcer  of  health,* 
appointed  for  a  place  under  a  Local  Board  of  Health,  under  the 
II  &  12  Vict.  c.  6^,  s.  40;  or  they  may  apply  to  a  poor  law 
medical  officer  of  a  union  or  parish,  appointed  by  the  Board  of 
Guardians  of  such  union  or  parish.     Where,  however,  it  may  be 
apprehended  that  a  question  will  be  raised  as  to  who  is  com- 
petent to  certify  as  a  "  medical  officer,"  it  will  be  better  that 
the  proceedings  should  be  taken  on  the  certificate  of  two 
"legally  qualified  medical  practitioners,"  that  is,  two  medical 
practitioners  duly  registered  under  the  21  &  22  Vict  c.  90;  or 
a  requisition  from  any  ten  inhabitants  under  29  &  30  Vict  c 
90,  s.  18.     It  would  seem,  from  the  language  of  the  enactment; 
that  it  is  compulsory  upon  the  local  authority  to  direct  com- 
plaint to  be  made  to  a  justice  on  their  receiving  the  certificate; 
but  it  would  also  seem  that  tlie  justice  is  not  com];>elled  to  act 
upon  the  complaint,  if  for  any  cause  he  see  fit  to  refuse  to  do 
so ;  he  may  summon  before  any  two  justices  (or  a  stipendiaiy 
magistrate)  "  the  person  by  or  on  whose  behalf  the  work  com- 
plained of  is  carried  on  f  and  if  the  commission  of  the  offence 
be  proved  to  the  satisfaction  of  the  justices,  the  person  so 
offending,  "  being  the  owner  or  occupier  of  the  premises,  or 
being  a  foreman  or  other  person  employed  by  such  owner  or 
occui)ier,"  shall,  upon  summary  conviction,  forfeit,  etc.    It  is 
only  the  person  by  or  on  whose  behalf  the  work  is  carried  on 
that  can   be  summoned  before  the  justices;  and  though  the 
owner,  occupier,  foreman,  or  other  person  employed  by  the 
owner  or  occupier,  are  made  liable  to  the  penalties  provided  by 
the  Act,  it  would  be  the  safer  course  to  convict  the  person  who 
is  actually  summoned,  provided  he  be  the  owner  or  occupier, 
that  is,  the  person  by  or  in  whose  behalf  the  work  is  carried 
on  ;  for  these  words  do  not  apply  to  a  foreman  or  servant,  who 
cannot  be  said  to  carry  on  the  work  in  the  sense  of  the  enact- 
Recoveryof     ment.     The  penalties  are  recoverable  according  to  the  pn)- 
penalti^.         visions  of  Jervis's  Act,  11  tS:  12  Vict  c.  43,  which  requires  that 
'  *  ^  *  the   offender   be   previously  summoned   to  appear  to  answer 

the  complaint  As  it  is  only  the  person  by  or  on  whose 
behalf  the  work  is  carried  on  that  can  be  summoned,  it  is 
difficult  to  see,  notwithstanding  the  words  of  the  present 
enactment,  how  any  other  than  such  person  can  be  convicted 
in  the  penalty. 
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The  justices  can  only  convict  the  person  complained  against  Recovery  of 
if  he  shall  not  have  used  the  best  practicable  means  for  abating  penalties, 
the  nuisance,  or  preventing  or  counteracting  effluvia  injurious     J^/^  ^|^ 
to  health ;  therefore,  if  it  appear  to  the  justices  that  he  has  *      »     3  • 
done  all  that  it  is  practicable  for  him  to  do  under  the  circum- 
stances, their  jurisdiction  will  be  ousted,  notwithstanding  the 
existence  of  the  nuisance ;  blit  the  persons  who  cause  it  may 
still  be  indicted  at  common  law,  for  it  is  provided,  that  nothing  lb.  s.  43. 
in  the  Act  shall  impair  any  power  of  abating  nuisances  at  com-, 
mon  law. 

The  person  complained  against  under  sect.  27  may  oust  the  Proceedings 
jurisdiction  of  the  justices  to  determine  the  complaint  if,  on  at  law  or 
his  appearance  before  them  in  obedience  to  the  summons,  he  equity, 
object  to  have  the  matter  determined  by  them,  and  enter  into     •  ^  ^  • 
recognizances,  with  sufficient  sureties,  to  abide  the  event  of 
any  proceeding  at  law  or  in  equity  that  may  be  had  against 
him  on  account  of  the  subject-matter  of  the  complaint     And 
the  local  authority  are  thereupon  to  abandon  all  proceedings 
before  the  justices,  and  forthwith  to  take  proceedings  at  law  or 
in  equity  for  preventing  or  abating  the  nuisance  complained 
of.      The  above  provision  is  confined  to  proceedings  under 
sect.  27,  and  does  not  extend  to  those  which  are  provided  for 
by  sect.  1 2  of  the  Act. 

By  a  subsequent  clause,  the  local  authority  are  empowered,  lb.  s.  30. 
within  the  area  of  their  jurisdiction,  to  direct  any  proceedings 
to  be  taken  at  law  or  in  equity  in  cases  coming  within  the 
purview  of  the  Act,  and  may  order  the  expenses  of  all  such 
proceedings  to  be  paid  out  of  the  rates  or  funds  administered 
by  them  under  the  Act. 

The  clause  is  imperative  in  directing  the  local  authority  to 
institute  proceedings  in  law  or  in  equity,  as  the  case  may^  re- 
quire ;  and  it  is  obvious  that  unless  they  do  so  it  will  be  in  the 
power  of  any  person  complained  of  under  sect  27  to  defeat 
proceedings  taken  against  him  before  the  justices  under  that 
section,  by  conforming  to  the  provision  of  sect  28. 

In  proceedings  under  either  section,  each  distinct  offence 
must  be  proved  ;  it  will  not  suffice  merely  to  prove  a  previous 
conviction  for  the  same  offence ;  for  a  summary  conviction 
under  the  16  &  17  Vict  c.  128,  s.  i  (the  Smoke  Nuisance 
Abatement  Act),  for  carrying  on  the  same  trade  so  as  to  oc- 
casion noxious  effluvia  "without  using  the  best  practicable 
means  of  preventing  or  counteracting  fte  smoke  or  other  an- 
noyance," was  held  not  admissible  in  evidence  upon  the  trial 
of  an  indictment  for  a  nuisance  at  common  law  in  carrying  on 
a  trade,  (i) 

Where  a  suit  by  information  was  laid  at  the  relation  of 
the  clerks  of  a  Local  Board  for  the  district  of  Oldbury,  and  by 
bill  in  which  the  same  clerks  were  plaintiffs,  for  the  purpose  of 

(I)  Rig.  V.  FairU,  8  E.  &  B.  486 ;  4  Jur.  (N.  s.);300 ;  8  C.  C.  C.  66. 
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Proceedings     restraining  the  Staffordshire  Copper  Extracting  Company  fiom 
at  law  or        carrjing  on   the  copper  works  recently  established  by  them 
il'&^o  V*  L  ^*^^^^  ^^®  township,  so  as  to  occasion  the  emission  of  any 
c.  121,  s.  30.    vapours,  gases,  or  smoke  to  the  injury  or  damage  of  the  in- 
habitants of  the  tOT^Tiship  or  any  of  them.  Wood,  V.C,  hdd 
upon  the  frame  of  the  suit  that  the  bill  was  improperiy  filed, 
and  that  proceedings  for  the  purpose  of  restraining  a  nuisance 
to  the  inhabitants  within  the  area  of  the  jurisdiction  of  the 
Board  should  be  by  information  at  the  relation  of  the  Local 
Board  or  by  indictment     He  therefore  dismissed  the  bill,  twt 
without  costs ;  and  in  dealing  with  the  merits  of  the  case,  re- 
garding it  as  a  suit  by  information  only,  he  said  it  was  not  a 
case  requiring  the  assistance  of  a  jury  (as  had  been  suggested) 
after  he  had  the  CNidence  of  no  fewer  than  260  witnesses,  afl 
speaking  to  the  existence  of  the  nuisances ;  upon  the  endcncc  ^ 
he  said  the  question  was  beyond  dispute,  and  that  he  could  not 
conceive  anything  more  fallacious  than  the  decision  of  a  juiy 
after  a  single  view  of  the  premises.     If  the  jurymen  had  been 
living  on  the  spot  for  six  months  there  might  have  been  some 
use  in  referring  the  matter  to  such  a  tribunal ;    but,  as  was 
clearly  sho\Mi  by  some  of  the  scientific  e\-idence,  everything 
would  depend  upon  the  particular  day  on  which  they  were 
taken  to  view  the  premises,  the  emanations  being  much  stronger 
and  reaching  further  on  some  days  than  on  others,  (i) 

The  natural  question  in  all  such  cases  is  whether  the  annoy- 
ance created  is  such  as  materL-dly  to  interfere  with  the  ordinary 
comfort  of  human  existence.  \\'here,  therefore,  the  smoke  and 
annoyance  proceeding  from  works  are  a  material  addition  to 
what  previously  existed  in  the  neighbourhood,  and  do  materially 
interfere  with  comfort,  the  Court  will  grant  an  injunction  to 
restrain  smoke  or  effluvia  issuing  from  a  factory  so  as  to  occar 
sion  nuisance,  disturbance,  or  annoyance,  and  so  also  widi 
regard  to  noise  occasioned  by  the  process  of  manufacture.  (2) 

Generally  with  regard  to  the  carr>'ing  on  of  noxious  trades 
in  places  under  a  Local  Board  of  Health,  see  11  &  la*  Vicl 
c.  63,  s.  64,  ante  p.  320. 


Periodical 
removal  of 
manure  in 


§14.  Removal  of  Manure  and  Refuse. 


AMiere  notice  has  been  given  by  the  nuisance  authorit)',  or 
their  officer  or  officers,  for  the  periodical  removal  of  manure  or 
other  refuse  matter  from  mews,  stables,  or  other  premises 

niews   etc  •      1 

29  &  30  Vict,  (whether  such  notice  shall  be  by  public  announcement  in  the 

c.  90,  s.  53.      locality  or  otherwise),  and  subsequent  to  such  notice  the  person 

or  persons  to  whom  the  manure  or  other  refuse  matter  belongs 

shall  not  so  remove  the  same,  or  shall  permit  a  further  accumu- 


(i)  Attortuy-Gettcral  v.  Stafford- 
shire Copper  Extracting  Company, 
I  Weekly  Notes,  258. 

(2)  Crump  V.  Lambert,  15  L.  T, 


(N.  s.)  600;  L.  R.  3  Eq.  409- 
Affirmed  on  appeal,  17  L.  T.  (3*.  s.) 
133  (sec  ante^  p.  328). 
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lation,  and  shall  not  continue  such  periodical  removal  at  such  Periodical 
intervals  as  the  nuisance  authority,  or  their  officer  or  officers,  removal  of 
shall  direct,  he  or  they  shall  be  liable,  without  further  notice,  to  i»anure  in 
a  penalty  of  20s,  per  day  for  every  day  during  which  such  m^^&^'^q  Vict 
manure  or  other  refuse  matter  shall  be  permitted  to  accumulate,  c  90,  s.  53. 
such  penalty  to  be  recovered  in  a  summary  manner.     This, 
however,  does  not  apply  to  any  place  where  the  Board  of 
Guardians  or  overseers  of  the  poor  are  the  nuisance  authority. 

§  15.  Overcrowded  Dwelling-houses. 

The  next  provision  of  the  Nuisances  Removal  Act  relates  Proceedings 
to  the  prevention  of  the  overcrowding  of  houses  containing  ^^r  abate- 
more  than  one  family.    Whenever  the  medical  officer  of  health,  ^^^^  Jg  vjct 
if  there  be  one,  and  if  there  be  no  such  officer,  then  whenever  c.  121,  8.  29. 
two  qualified  (/>.,  duly  registered)  medical  practitioners  certify 
to  the  local  authority  that  any  house,  containing  more  than 
one  family,  is  so  overcrowded  as  to  be  dangerous  or  prejudicial 
to^  the  health  of  the  inhabitants,  the  local  authority  is  to  cause 
proceedings  to  be  taken  before  the  justices  to  abate  such  over- 
crowding, and  the  justices  are  thereupon  to  make  such  order 
as  they  may  think  fit,  and  the  person  permitting  the  over-  Penalty, 
crowding  is  to  forfeit  a  sum  not  exceeding  40X.  lb. 

It  will  be  remembered  that  by  the  Sanitary  Act,  1866,  s.  19, 
p.  503,  the  word  "  nuisances "  under  the  Nuisances  Removal 
Acts  shall  include  "  any  house  or  part  of  a  house  so  over- 
crowded as  to  be  dangerous  or  prejudicial  to  the  health  of  the 
inmates." 

The  Act  gives  no  authority  to  appoint  a  medical  officer  of  Proceedings 
health ;  as  to  the  appointment  of  such  an  officer,  however,  in  for  abate- 
places  under  Local  Boards  of  Health,  see  1 1  &  1 2  Vict.  c.  6^^  ratnt, 
s.  40.  In  districts  where  no  such  officer  exists,  the  provision  • 
can  only  be  carried  into  effect  on  the  certificate  of  two  "  duly 
qualified  medical  practitioners."  The  local  authority  cannot 
take  any  steps  ^vithout  the  proper  certificate ;  but  when  they 
receive  a  proper  certificate,  the  Act  is  imperative  in  requiring 
that  they  shall  cause  proceedings  to  be  taken  to  abate  the 
overcrowding  of  the  house  named  in  it.  The  house  need  not 
be  what  is  commonly  understood  by  the  term  "  common  lodg- 
ing-house ;"  for  the  Act  applies  to  any  house  the  inhabitants 
whereof  shall  consist  of  more  than  one  family.  The  proceed- 
ings are  to  be  taken  before  "  the  justices,"  who  may  make  such 
order  as  they  may  think  fit,  that  is,  they  may  order  whatever 
they  consider  the  exigencies  of  the  case  require.  It  is  not, 
however,  very  apparent  what  justices  are  referred  to.  In  the 
case  of  a  stipendiary  magistrate  no  difficulty  will  arise  in  this 
respect;  but  generally  it  would  be  safest  for  the  "justices" 
not  to  act  except  in  petty  sessions.  The  Act  does  not  indicate 
the  nature  of  the  proceedings  which  are  to  be  taken  by  the 
local  authority ;  but  as  they  would  be  in  the  nature  of  a  com- 


554 


Eemoz'ol  of  Nuisances, 


[Part  IV. 


Proceedings 
for  abate- 
ment 

i8  &  19  Vict. 
c.  121,  s.  29. 


Common 
lodging- 
houses. 


plaint  of  an  offence  having  been  committed  against  the  Act,  it 
would  seem  that  they  should  be  taken  under  the  11  &  12  Vict 
c.  43,  the  keeper  or  occupier  of  the  house  being  in  the  first 
instance  summoned  to  answer  the  complaint  of  the  local  autho- 
rity. A  difficulty,  however,  will  arise  in  enforcing  whatever 
order  the  justices  may  make.  So  far  as  it  may  order  the  keeper 
or  occupier  of  the  house  to  pay  a  penalty,  it  may  be  enforced 
by  distress  and  sale ;  but  if  it  be  disobeyed  in  any  other  respects, 
there  appears  to  be  no  mode  of  enforcing  it,  except  by  indict- 
ment. Practically,  therefore,  the  provision  will  be  inoperative, 
except  in  so  far  as  upon  every  fresh  certificate  proceedings 
may  be  had  against  "  the  person  permitting  the  overcrowding'* 
for  cumulative,  or  rather  successive  penalties  for  successive 
offences  in  permitting  the  overcrowding. 

As  regards  the  overcrowding  of  common  lodging-houses,  and 
the  means  to  be  taken  to  prevent  such  overcrowding,  see  the 
Common  Lodging-Houses  Act^,  14  &  15  Vict  c  28,  and  16  & 
17  Vict  c.  41 ;  the  II  &  12  Vict,  c.  63,  s.  66,  and  29  &  30 
Vict  c.  90,  s,  41,  ante,  p.  263. 


§  16.  Cellar  Dwellings. 

By  the  Sanitary  Act,  1866,  s.  42,  the  67th  section  of  the 
Public  Health  Act  1848,  relating  to  cellar  dwellings,  shall 
apply  to  every  place  in  England  where  such  dwellings  are  not 
regulated  by  any  other  Act  of  Parliament,  and  in  applying  that 
section  to  jjlaces  where  it  is  not  in  force  at  the  time  of  the 
passing  of  the  29  &  30  Vict  c.  90,  the  expression  "  this  Act" 
shall  be  construed  to  mean  the  Sanitary  Act,  1866,  and  not  the 
said  Public  Health  Act,  1848.  In  construing  the  67th  section 
as  a[)plied  by  the  29  &  30  Vict "  c.  90,  nuisance  authority 
shall  be  substituted  for  the  Ix)cal  Board. 

The  following  is  the  provision  above  referred  to  in  the  Public 
Health  Act,  1848,  with  regard  to  cellar  dwellings  : 
Occupation  of      No  vault,  cellar,  or  underground  room  built  or  rebuilt  after 
cellars,  etc.      the  passing  of  the  Public  Health  Act,  1848,  or  which  shall  not 
have  been  so  let  or  occupied  before  the  passing  of  that  Act,  is 
to  be  let  or  occupied  separately  as  a  dwelling ;  and  no  \'ault, 
cellar,  or  underground  room  whatsoever,  can  be  let  or  occupied 
separately  as  a  dwelling  unless  it  be  in  every  part  at  least 
seven  feet  in  height,  measured  from  the  floor  to  the  ceiling; 
nor  unless  it  be  at  least  three  feet  of  its  height  above  the 
surface  of  the  street  or  ground  adjoining  or  nearest  to  it;  nor 
unless  there  be  outside  of  and  adjoining,  and  extending  along 
the  entire  frontage,  and  upwards  from  six  inches  below  the 
level  of  the  floor  up  to  the  surface  of  the  street  or  ground,  an 
open  area  of  at  least  two  feet  and  six  inches  wide  in  ts^' 
part ;  nor  unless  it  be  well  and  effectually  drained  by  means  oi 
a  drain,  the  uppermost  part  of  which  is  one  foot  at  least  below 
the  level  of  the  floor ;  nor  imless  there  be  appurtenant  the  use 


II  &  12  Vict 

c.  63,  s.  67. 
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of  a  water-closet  or  privy  and  an  ashpit,  furnished  with  proper  Occupation 

doors  and  coverings,  kept  and  provided  according  to  the  pro-  °^  cellars,  etc. 

visions  of  the  Act  (see  ante,  p.  154) ;  nor  unless  it  have  a  fire-  "^^  '^67^^ 

place  with  a  proper  chimney  or  flue ;  nor  unless  it  have  an  * 

external  window,  of  at  least  nine  superficial  feet  in  area  clear 

of  the  sash-frame,  and  made  to  open  in  such  manner  as  shall 

be  approved  by  the  surveyor,  except  in  case  of  an  inner  or 

back  vault,  cellar,  or  room  let  or  occupied  along  with  a  front 

vault,  cellar,  or  room  as  part  of  the  same  letting  or  occupation, 

in  which  case  the  external  window  may  be  of  any  dimensions 

not  being  less  than  four  superficial  feet  in  area  clear  of  the 

sash-frame.     AVhosoever  lets,  occupies,  or  continues  to  let,  or 

knowingly  suffers  to  be  occupied,  for  hire  or  rent  any  vault, 

cellar,  or  underground  room,  contrary  to  the  above-mentioned 

provisions,  is  liable  for  every  offence  to  a  penalty  not  exceeding  Penalty. 

20s,  for  every  day  during  which  the  premises  continue  to  be  so  Il>- 

let  or  occupied  after  notice  in  writing  from  the  Local  Board. 

In  any  area  adjoining  a^  vault,  cellar,  or  underground  room  Steps. 

there  may  be  steps  necessary  for  access  thereto,  if  so  placed  as  1^- 

not  to  be  over,  across,  or  opposite  to  the  external  window,  and 

so  as  to  allow  between  every  part  of  the  steps  and  the  external 

wall  a  clear  space  of  six  inches  at  the  least,  and  that  over  or 

across  any  such  area  there  be  steps  necessary  for  access  to  the 

building  above  to  which  the  area  adjoins,  if  so  placed  as  not  to 

be  over,  across,  or  opposite  to  any  external  window. 

Every  vault,  cellar,  or  underground  room  in  which  any  person  What  a 
passes  the  night  is  to  be  deemed  to  be  occupied  as  a  dwelling  dwelling. 
within  the  meaning  of  the  Act  ^^* 

The  provisions  of  the  Act,  with  respect  to  the  letting  and  How  in  case 
occupation  of  vaults,  cellars,  and  underground  rooms,  so  far  as  of  cellars,  etc. 
they  relate  to  vaults,  cellars,  and  underground  rooms  which  already 
have  been  let  or  occupied  as  dwellings  before  the  passing  of  dwdSics.^ 
the  Act,  were  not  to  come  into  force  or  operation  until  the  ib. 
expiration  of  one  year  from  the  passing  of  the  Act ;  nor  within 
any  district  until  the  expiration  of  six  months  from  the  time 
when  the  Act  shall  have  been  applied  to  such  district. 

All  churchwardens  and  overseers  of  the  poor  from  time  to  Church- 
time  are  to  cause  public  notice  of  its  provisions  with  respect  to  wardens, 
the  letting  and  occupation  of  vaults,  cellars,  and  underground  ^'^7  ^°  §^^^ 
rooms,  to  be  given  in  such  manner  as  may  appear  to  them  to  enactaient 
be  best  calculated  to  make  them  generally  known.  Ib.  s.  67. 

Where  two  convictions  against  the  provisions  of  any  Act  Cases  in 
relating  to  the  occupation  of  a  cellar  as  a  separate  dwelling  which  two 
place  shall  have  taken  place  within  the  period  of  three  months,  convictions 
whether  the  persons  so  convicted  were  or  were  not  the  same,  it  ^^^binUir^ 
shall  be  lawful  for  any  two  justices  to  direct  the  closing  of  such  months. 
premises  for  such  tune  as  they  may  deem  necessary,  and,  in  the  29  &  30  Vict. 
Case  of  cellars  so  occupied,  to  empower  the  nuisance  authority  c.  90,  s.  36. 
to  permanently  close  the  same,  in  such  manner  as  they  may 
deem  fit,  at  their  own  cost 
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§  I.  Services  of  Notices,  etc,  and  Proof  of 
Resolutions  of  Local  Authority. 

With  regard  to  procedure  under  the  Nuisances  Act,  as  before 
obsen-ed  (p.  519),  notices,  summonses,  and  orders  under  it,  may 
be  served  by  delivering  them  to  or  at  the  residence  of  tli 
persons  to  whom  they  are  resp^ectively  addressed.  ^Vhe^e  they 
are  addressed  to  the  owner  or  occupier  of  the  premises,  they 
may  also  be  served  by  delivering  the  original,  or  a  true  copy 
thereof,  to  some  person  upon  the  premises ;  if  there  be  no  person 
upon  the  premises  who  can  be  so  served,  they  may  be  delivered 
by  affixing  them  upon  some  conspicuous  part  of  the  premises. 
If,  however,  the  person  upon  whom  they  are  to  be  served  shall 
reside  at  a  distance  of  more  than  five  miles  from  the  office  of 
the  inspector,  they  may  be  served  by  a  registered  letter  through 
the  post 

\\'ith  regard  to  notices  ser\'ed  by  post,  especially  such  notices 
as  are  contemplated  by  sect  25  of  the  Act,  it  is  to  be  obser\e(i 
that  the  computation  of  the  time  for  the  services  of  notices  in 
this  manner  must  commence  from  the  time  when  by  the 
ordinary  course  of  the  post  office  the  letter  containing  the  notice 
would  be  received  by  the  person  to  whom  it  is  addressed,  (i) 

It  has  already  been  obser\'ed  (p.  509)  that  the  distance  of 
five  miles  from  the  office  of  the  inspector  must  be  measured 
in  a  straight  line  from  point  to  point  in  a  horizontal  plane,  u-i 
"  as  the  crow  flies." 

The  Act  also  provides  that  copies  of  any  orders  or  resolutions 
of  the  local  auUiority  or  their  committee  (appointed  under 
sect  5),  j)ur])orting  to  be  signed  by  the  chairman  of  such  body 
or  committee,  shall,  unless  the  contrary  be  shown,  be  received 
as  evidence  thereof,  without  proof  of  their  meeting  or  of 
the  official  character  or  signature  of  the  persons  signing  such 
copies. 

§  2.  Legal  Procedure. 

The  local  authority,  within  the  area  of  their  jurisdiction,  may 
direct  any  proceedings  to  be  taken  at  law  or  in  equity,  in  cases 
coming  within  the  purview  of  the  Act     They  may  also  order 


rityatlawor    ^^"""6  "^"""   "i^  ^^uivitw  kjl   ui^  xi.^u      xn^jr  *n»j  ^i^  ^- 

in  equity.        proceedings  to  be  taken  for  the  recovery  of  any  penalties,  ana 

(i)  ^/y.  V.  S/azc'slon,  21  L.  J.  145  ;  16  Jur.  1066. 
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Tor  the  punishment  of  any  persons  offending  against  the  pro- 18  &  19  Vict, 
visions  of  the  Act,  or  in  relation  to  appeals  under  the  Act;  as  S;  ^^'»  ^-  3°- 
to  which  seeposf,  p.  558.    The  expenses  of  all  such  proceedings  of^™am^ 
may  be  paid  by  the  local  authority  out  of  the  rates  or  funds  in  relation 
administered  by  them  under  the  Act ;  that  is,  out  of  the  funds  to  appeals, 
before  enumerated,  see  anU,  p.  500.  lb* 

No  order,  or  any  other  proceeding,  matter,  or  thing  done  or  Payment  of 
transacted  in  or  relating  to  the  execution  of  the  Act  shall  be  ^9^^  thereof, 
vacated,  quashed,  or  set  aside  for  want  of  form,  nor  shall  any  proceedincs 
order,  nor  any  other  proceeding,  matter,  or  thing  done  or  trans-  not  to  be 
acted  in  relation  to  the  execution  of  the  Act  be  removed  or  quashed  for 
removable  by  arfiorari,  or  by  any  other  writ  or  process  what-  ^^^^  ^^  ^*^""» 
soever,  into  any  of  the  superior  Courts  (except  in  the  case  pro-  by^cerdo^i 
vided  for  in  sect  40  of  the  Act,  as  to  which,  see^osf,  p.  561).  15,  g.  39. 
The  39th  sect  of  the  18  &   19  Vict  c.   121,  taking  away 
the  writ  of  certiorari,  is,  however,  not  appUcable  when  the 
justices    have    acted    without    jurisdiction,  and    contrary    to 
the  Act  (i) 

Where  proceedings  under  the  Act  are  to  be  taken  against  Proceedings 
several  persons  in  respect  of  one  nuisance,  caused  by  their  joint  ^^^  ^^^^^ 
act  or  default,  the  local  authority  may  include  them  in  one  com-  \^^  !!^ 
plaint,  and  the  justices  may  include  them  in  one  summons. 
Any  order  subsequently  made  by  the  justices  in  the  case  may 
be  made  upon  all  or  any  of  the  persons  included  in  the  sum- 
mons ;  and  the  costs  of  the  proceedings  may  be  distributed  in  Costs  in  such 
such  manner  as  the  justices  may  deem  fair  and  reasonable ;  who  ^?^- 
are  also  empowered  to  divide  all  costs,  expenses,  and  penalties       ^*  '^* 
between  the  persons  by  whose  act  or  default  the  nuisance 
arises,  in  such  manner  as  they  shall  consider  reasonable.     It  is 
also  provided  that  proceedings  against  several  persons  included  Proceedings 
in  one  complaint  shall  not  abate  by  reason  of  the  death  of  any  not  to  be 
of  the  persons  so  included,  but  that  all  such  proceedings  may  be  ^^^|5^  ^ ^ 
carried  on  as  if  the  deceased  person  had  not  been  originally  in-  ofAem. 
eluded  in  the  summons.    AVhere,  however,  two  or  more  persons,  ib.  s.  39. 
being  owners  or  occupiers  of  the  premises,  or  partly  the  one  or  Proceedings 
partly  the  other,  are  answerable  jointly  or  in  common,  or  seve-  against  joint 
rally,  it  will  be  sufficient  to  proceed  against  any  one  or  more  of  ownere  or 
them,  without  proceeding  against  any  of  the  others,  but  the  J^^^^lfP* 
persons  so  proceeded  against   shall  not  be  prevented  from     '  *  ^ 
recovering  contribution  in  any  case  in  which  they  are  entitled 
to  contribution  by  law. 

The  persons  against  whom  proceedings  are  taken. under  the  Designation 
Act  need  not  be  designated  by  name,  for  whenever  in  any  pro-  ®^  owner  or 
ceeding  it  is  necessary  to  refer  to  the  owner  or  occupier  of  the  J^l^  gl^^^q! 
premises,  it  is  sufficient  if  he  be  designated  as  the  "  owner "     *  *     * 
or  the  "  occupier "  of  the  premises,  without  name  or  further 
description. 

As  a  general  rule  it  would  be  preferable  to  designate  the 


(i)  Re^,  V.  Gossc,  30  L.  J.  M.  C.  4I ;  6  Jur.  (N.  S.)  1369. 
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person  proceeded  against  by  name,  but  when  that  cannot  am- 
veniently  be  done,  the  general  description  of  "owner"  or 
"  occupier  "  wiH  suffice.  Where,  however,  the  proceedings  are 
hkely  to  lead  to  the  costs  and  expenses  being  n^e  chaigeable 
on  the  premises  under  sect  19  (see  anU^  p.  $26)^  the  better 
plan  would  be  not  to  describe  the  person  proceed^  against  by 
name,  but  simply  as  the  owner  of  the  premises. 

§  3.  Penalties. 

Whoever  refuses  to  obey  an  order  of  justices  made  under  the 
Act  for  the  admission  on  premises  of  the  local  authority  or  their 
officers  (that  is,  under  sect  1 1  of  the  Act,  as  to  which,  see  ank^ 
p.  509),  or  wilfully  obstructs  any  person  acting  under  the  autho- 
rity or  employed  in  the  execution  of  the  Act,  is  liable  for  eveiy 
such  offence  to  a  penalty  not  exceeding  jQ$. 

If  the  occupier  of  any  premises  prevent  the  owner  from  obey- 
ing or  carrying  into  effect  the  provisions  of  the  Act,  any  justice 
to  whom  application  is  made  in  this  behalf,  by  order  in  writing, 
is  to  require  such  occupier  to  desist  from  such  prevention,  or 
to  permit  the  execution  of  the  works  required  to  be  executed, 
provided  that  such  works  appear  to  such  justice  to  be  necessary 
for  the  purpose  of  obeying  or  carrying  into  effect  the  provisions 
of  the  Act  If  within  twenty-four  hours  after  the  service  of  the 
order  in  any  of  the  modes  specified  in  sect  31,  ant€y  p.  509, 
the  occupier  against  whom  it  is  made  do  not  comply  with  it,  he 
shall  be  Uable  to  a  penalty  not  exceeding  jQ^  for  every  day 
afterwards  during  the  continuance  of  such  non-compliance. 

These  penalties,  as  well  as  all  others  imposed  by  the  Act, 
may  be  recovered  according  to  the  provisions  of  the  11  &  n 
Vict  c.  43  ;  as  to  which  it  is  necessary  to  remark  that  sect  u 
provides  that  in  all  cases  where  no  time  is  specially  limited  for 
making  any  complaint,  or  laying  any  information,  such  com- 
plaint shall  be  made  and  such  information  shall  be  laid  within 
six  calendar  months  from  the  time  when  the  matter  of  such 
complaint  or  information  respectively  arose. 

By  the  Sanitary  Act,  1866,  s.  54,  penalties  under  that  Act 
directed  to  be  recovered  in  a  summary  manner  may  be  recovered 
before  two  justices  under  the  11  &  12  Vict  c  43. 

All  penalties  recovered  by  the  local  authority  under  the  Act 
are  to  be  paid  to  them,  and  to  be  applied  by  them  in  aid  of  the 
expenses  under  the  Act  Penalties  recovered  by  other  than 
the  local  authority  are  payable  to  the  county  treasurer  under  the 
II  &  12  Vict  c.  43,  s.  31. 

Further,  with  regard  to  the  penalties,  see  sections  14  and  27? 
atitc,  pp.  523-549. 

§  4.  Appeals. 

The  local  authority  may,  within  the  area  of  their  jurisdictiofl? 
direct  any  proceedings  to  be  taken  in  relation  to  appeals  vaA^ 
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he  Act,  the  expenses  attending  which  they  may  order  to  be  Power  of 
)aid  out  of  the  rates  or  funds  administered  by  them  under  the  ^^^  . 

^^^  auAontyto 

Appeals  against  anything  done  under  the  Act,  that  is,  against  18  &  19  Vict. 
)rders  of  prohibition  (ss.  13,  15) ;  against  order  of  abatement  c.  121,  s.  3a 
vhen  structural  works  are  required  (s.  16) ;  against  assessment  To  quarter 
or  sewers  or  structural  works  (s.  22) ;   against  conviction  in  sessions, 
espect  of  the  carrying  on  of  noxious  trades,  businesses,  pro-  ^^*  ^-  ^' 
:esses,  or  manufactures  causing  effluvia  (s.  27),  are  to  be  made 
o  the  Court  of  Quarter  Sessions  held  by  the  justices  next  after 
he  making  the  order  appealed  against,  and  for  this  purpose  the 
expression  "  quarter  sessions  "  shall  mean  the  Court  of  General  Quarter  ses- 
)r  Quarter  Sessions  of  the  peace  for  a  county,  riding,  or  division  sions,  what 
)f  a  county,  city,  or  borough.     If,  however,  there  be  not  time  ^'  ^  ^' 
;o  give  notice  of  appeal  and  to  enter  into  recognizances,  then 
he  appeal  may  be  made  to  the  next  sessions  at  which  it  can  be  Next  practi- 
leard.      Before  an  appellant  can  be  heard  in  support  of  his  cable  sessions, 
ippeal  he  must,  within  fourteen  days  after  making  the  order  ^^'  ^'  40' 
ippealed  against,  give  to  the  local  authority  notice  in  writing, 
stating  his  intention  to  bring  such  appeal,  and  also  a  statement  Notice  and 
n  writing  of  the  grounds  of  appeal ;  and  within  two  days  after  statement  of 
living  notice  of  appeal,  enter  into  a  recognizance  before  some  grounds  of 
justices  of  the  peace,  with  sufficient  sureties,  conditioned  to  try  recognizance. 
:he  appeal,  and  to  abide  the  order  of  and  pay  such  costs  as  ib, 
shall  be  awarded  by  the  Court     The  time  for  giving  notice  of 
ippeal  in  the  case  of  an  order  of  abatement  when  structural 
Kvorks  are  required  is,  however,  by  sect  16,  Hmited  to  seven 
days  from  the  date  of  the  order. 

Sunday  is  not  to  be  excluded  from  the  computation  of  the 
two  days  within  which  the  appellant  is  to  enter  into  recogni- 
zance, although  Sunday  happens  to  be  the  last  of  them  :  there- 
fore, in  a  case  where  an  appellant  had  given  notice  of  an  appeal 
on  Friday,  and  did  not  enter  into  the  recognizance  till  the  fol- 
lowing Monday,  the  sessions  were  held  to  be  right  in  refusing 
to  hear  the  appeal,  (i) 

Again,  in  the  case  of  an  appeal  against  a  rate,  the  fourteen 
days  within  which  notice  of  appeal  must  be  given  will  run  from  the 
time  of  the  service  of  the  notice  of  the  rate,  and  not  from 
the  time  when  the  amount  was  fixed  by  the  local  authority. 
Therefore  in  a  case  where  the  assessment  to  a  rate  under  sect 
22  of  the  18  &  19  Vict  c.  121,  was  made  on  the  4th  February, 
and  notice  thereof  served  on  the  appellant  on  the  6th,  and  on 
the  20th  the  appellant  served  the  respondents  with  notice  and 
grounds  of  appeal,  the  notice  was  held  to  be  in  time.  (2)  The 
legislature  intended  that  the  person  assessed  should  have  four- 
teen days  at  the  least  for  appealing,  and  therefore  those  days 
cannot  be  made  to  run  unknown  to  him. 

(i)  Ex  parte  SimkiUy  2  E.  &  E.      Leicestershire  JJ.^  I  L.  T.  (N.S.)  92. 
392  ;  29  L.   J.   M.  C.  23  ;   6  Jur.  (2)  Reg.  v.  Middleton^  21  L.  J. 

(N.  s.)    144.    S,  C.  nom.  Re:^.  v.      M.  C.  41  ;  32  L.  T.  124. 
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Notice  of  By  i8  &  19  Vict  c.  121,  s.  40,  and  also  by  12  &  13  VkL 

appeal.  c.  45,  costs  are  to  be  given  by  that  Court  of  Quarter  Sessions 

18  &  19  Vict  ^ijjch  determines  the  appeal ;  and  the  taxation  of  costs  can 
c  121,  s.  4a  ^^1^  ^^  advanced  as  ancillary  to  the  giving  of  final  judgment; 
where,  therefore,  there  remains  nothing  of  a  judicial  nature  to 
be  done  by  the  Court  of  Quarter  Sessions  in  the  matter  of  an 
appeal  against  a  conviction  of  a  nuisance,  by  reason  of  the  order 
of  conviction  being  removed  from  that  Court  and  entirely 
quashed,  the  Court  of  Quarter  Sessions  have  no  longer  any 
power  to  tax  the  costs,  (i) 
Jurisdiction  No  justice  being  a  member  of  a  local  authority  for  the  exe- 

of  justices  on   cution  of  the  Nuisances  Removal  Acts  shall,  by  29  &  30  Vict 
appeals.  c.  41,  s.  2,  be  deemed  incapable  of  acting  in  cases  under  the 

Nuisances  Removal  Acts.  This  apparently  extends  to  appeals 
as  well  as  to  other  proceedings,  as  the  statute  repeals  the  excep- 
tion as  to  appeals  in  23  &  24  Vict  c.  77,  s.  16.  It  has  since 
been  enacted,  by  30  &  31  Vict  c.  115,  s.  2,  that  a  justice  of 
the  peace  shall  not  be  incapable  of  acting  as  a  justice  at  any 
petty  or  special,  or  general  or  quarter  sessions,  on  the  trial  of 
an  offence  arising  under  an  Act  to  put  in  execution  by  a  muni- 
cipal corporation  or  a  Local  Board  of  Health,  or  Improvement 
Commissioners  or  trustees,  or  any  other  local  audiority,  by 
reason  only  of  his  being  as  one  of  several  ratepayers,  or  as  one 
of  any  other  class  of  persons  liable  in  common  with  the  others 
to  contribute  to  or  to  be  benefited  by  any  fund  to  the  account 
of  which  the  penalty  payable  in  respect  of  such  offence  is 
directed  to  be  carried,  or  of  which  it  will  form  part,  or  to  con- 
tribute to  any  rate  or  expenses  in  diminution  of  which  such 
penalty  will  go. 
12  &  13  Vict.  In  every  case  of  appeal  (except  against  summary  convictions; 
c.  45,  s.  I.  orders  of  removal,  orders  relating  to  pauper  lunatics,  orders  in 
bastardy,  proceedings  in  relation  to  the  excise,  customs,  stamps, 
taxes,  or  post  office)  to  any  Court  of  General  or  Quarter  Ses- 
sions of  the  peace,  fourteen  clear  days'  notice  of  appeal  at  least 
must  be  given  in  writing,  signed  by  the  person  or  persons  giving 
the  same,  or  by  his  or  their  attorney  on  his,  her,  or  their  behalf, 
and  the  grounds  of  appeal  must  be  specified  in  every  such 
notice.  And  it  shall  not  be  lawful  for  tlie  appellant  or  appel- 
lants, on  the  trial  of  any  such  appeal,  to  go  into  or  give  evidence 
of  any  other  ground  of  appeal  besides  those  set  forth  in  sudi 
notice. 
Tlie  hearing.  On  the  hearing  of  the  appeal  it  is  not  competent  for  the 
18  &  19  Vict,  appellant  to  go  into,  or  for  the  Court  to  entertain  any  other 
c.  121,  s.  40.  grounds  of  appeal  than  those  set  forth  in  the  statement  above 
mentioned ;  and  the  Court  upon  the  hearing  and  finally  deter- 
mining the  matter  of  the  appeal  may,  according  to  its  discretion, 
award  such  costs  to  the  appellant  or  respondent  as  they  shall 

(I)  Re^.  V.   Hampshire   J  J.,   32      siom-rs,  7  L.  T.  (N.  s.)  391.    Sjor. 
L.  J.  M.  C.  46.     S.  C.  /s/e  0/  irighi      (N.  s.)  12 1 2. 
Ferry   Company  v.  Ryde   Commis- 
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think  proper ;    and   its  determination  of  the  appeal,  and  the  The  hearing, 
award  of  costs,  is  to  be  conclusive  and  binding  on  all  persons  18  &  19  Vict 
to  all  intents  and  purposes  whatsoever.     As  to  the  recovery  of  ^  "'»  ^  ^ 
costs,  see  sect  38,  ante^  p.  558,  and  the  12  &  13  Vict  c.  45, 
s.  5  ;   and  also  ss.  i  and  3  of  that  Act  as  to  amendment  of 
statement  of  grounds  of  appeal. 

Where  the  quarter  sessions  make  an  order  giving  a  successful 
ippellant  his  costs,  the  course  pointed  out  by  the  1 1  &  1 2  Vict 
2.  43,  s.  27,  and  12  &  13  Vict  c.  45,  s.  5,  must  be  pursued, 
xlthough  the  respondents  (public  Commissioners)  say  they  have 
no  funds  out  of  which  to  pay  the  costs,  and  that  they  dispute 
the  validity  of  the  order,  (i) 

It  may  be  observed  here, -that  the  forms  contained  in  the  Forms  of 
schedule  to  the  Act,  or  any  forms  to  the  Uke  effect,  varied  as  ^®?^^  ^^^ 
nrcumstances  may  require,  may  be  used  for  instruments  under  j^  g^j 
the  Act,  and  shall  be  sufficient  for  the  purpose  intended. 

Instead  of  determining  the  matter  of  the  appeal,  the  Court  of  Special  case, 
Quarter  Sessions  may,  if  they  think  fit,  state  tiie  facts  specially  certiorari. 
for  the  determination  of  the  Court  of  Queen's  Bench,  in  which     '  ^*  ^^' 
:ase  the  proceedings  may  be  removed  by  writ  of  certiorari^  or  12  &  13  Vict 
otherwise,  into  that  Court      The  parties  at  any  time,  after  c.  45,  s.  11. 
^ving  notice  of  appeal  to  the  Court  of  General  or  Quarter 
^ssions,  may  also,  by  consent  and  by  order  of  any  judge  of 
>iie  of  the  superior  Courts  of  Common  Law  at  Westminster, 
jtate  the  facts  of  the  case  in  the  form  of  a  special  case  for  the 
>pinion  of  such  superior  Court,  and  agree  that  a  judgment  in 
conformity  with  the  decision  of  such  Court,  and  for  such  costs 
IS  such  Court  shall  adjudge,  may  be  entered  on  motion  by 
iither  party  at  the  sessions  next  or  next  but  one  after  such 
iecision  shall  be  given ;  and  such  judgment  when  so  entered 
ihall  be  of  the  same  efifect  in  all  respects  as  if  it  had  been  given 
jy  the  Court  of  General  or  Quarter  Sessions  upon  an  appeal 
iuly  entered  and  continued. 

If  in  relation  to  any  proceedings  under  the  Act  any  justice  Rule  to 
)r  justices  refuse  to  do  an  act,  the  Court  of  Queen's  Bench  may  ju^^"^^* 
3y  rule  order  him  or  them  to  do  it;  and  thereupon  no  action  "^j.  5  ^  * 
jhall  be  brought  for  having  obeyed  the  rule  or  done  the  act  * 
iiereby  required.     So  after  the  hearing  or  determination  by  a 
lustice  or  justices  of  the  peace  of  any  information  or  complaint  Case  stated 
«rhich  he  or  they  have  power  to  determine  in  a  summary  way,  5^^  a  pomt  of 
either  party  to  the  proceeding  before  the  justice  or  justices  may,  o^njon  of 
if  dissatisfied  with  Uie  determination  as  being  erroneous  in  point  superior 
of  law,  apply  in  writing  within  three  days  after  the  same,  to  the  Court 
justice  or  justices,  to  state  and  sign  a  case  setting  forth  the  ^^  *  ^^  ^**^^ 
facts,  and  the  grounds  of  such  determination,  for  the  opinion  ^*  ^^*  ^  ^* 
thereon  of  one  of  the  superior  Courts  of  law  to  be  named  by 
the  party  applying.     The  appellant,  or  party  applying,  must,  lb.  s.  6. 
within  three  days  after  receiving  the  case,  transmit  it  to  the 

(i)  Austin  V.  Milton-next'Sittingbourne,  29  J.  P.  760.    S.  C.  Ex  parte 
Austin^  13  L.  T.  (N.  s.)  443. 
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Court  named  in  his  application,  or  to  a  judge  sitting  in  cham- 
bers, first  giving  notice  in  writing  of  the  appeal,  with  a  copy  of 
the  case  so  stated  and  signed,  to  the  respondent  or  other  paity 
to  the  proceeding.  The  superior  Court  is  thereupon  to  deter- 
mine the  questions  on  the  case,  and  their  determination  is  to 
be  final  and  conclusive  on  all  parties. 

The  course  of  procedure  under  20  &  21  Vict  c  43,  will  be 
found  in  the  third  edition  of  Glen's  Jervis's  Acts. 

§  5.  Protection  of  Local  AuTHORrry  and  their 

Officers. 

Nature  of  The  local  authority,  and  any  officer  or  person  acting  under 

^g^&^^^v*  L  ^^  authority  and  in  execution  or  intended  execution  of  the 
c.  121'^s.  42.  -^^^  ^^^  ^^  entitled  to  such  protection  and  privil^e  in  actions 
and  suits,  and  such  exemption  firom  personal  liability,  as  aie 
granted  to  Local  Boards  of  Health  and  their  officers  by  the  lav 
in  force  for  the  time  being.  On  this  point  see  the  piovisioDS  of 
the  Public  Health  Act,  ss.  139,  140,  ante^  PP- -47^477. 
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§  I.  Sewer  Authorities. 

ntion  of  the  Sewage  Utilization  Act,  1865,  amended  Object  of 

anitary  Act,  1866  (Part  i),  and  the  30  &  31  Vict  ^^^Sewage 

to  afford  facilities  for  the  drainage  of  districts,  urban  Act  ^^^'^ 

rban,  to  which  it  would  be  impracticable  or  inexpedient  28  &  29  Vict. 

;he  provisions  of  the  Public  Health  and  Local  Govern-  c.  75. 

s.     Indeed  these  Acts,  it  will  readily  be  perceived,  are 

ically  applicable  to  other  than  urban  districts  contain- 

hing  more  than  the  population  of  a  mere  village.    The 

65  extends  the  powers  for  drainage  purposes  to  sub- 

1  country  parishes,  as  contradistinguished  from  towns, 

:t  places  them  upon  the  same  footing  for  drainage  pur- 

:owns  in  which  the  Public  Health  and  Local  Govem- 

s  have  been  adopted. 

rst  part  of  the  Sanitary  Act,  1866,  shall  be  construed  Construction 

ith  the  Sewage  Utilization  Act,  1865,  and  the  expres- of  Acts. 

e  Sewage  Utilization  Act,  1865,"  shall  mean  the  said  29  &  30  Vict 

LTtilization  Act,   1865,  as  amended  by  the  Sanitary  ^*  ^»  ^*  3- 

::ts  which  form  the  subject  of  this  portion  of  the  work  Application 
xtend  to  any  part  of  the  metropolis  as  defined  by  the  of  Act. 
Vict  c.  120.  28  &  29  Vict. 

repression  "  sewer  authority "  means  the   persons   or  Definitiou 
persons  referred  to  in  the  first  column  hereunder ;  the  of  sewer 
istrict,"  in  relation  to  a  sewer  authority,  as  respects  authority, 
loritv,  means  the  place  in  that  behalf  referred  to  in  ^^-  f  3"  ,..  . 
d  column.  ^^Xl 

xpression  "  sewer  authority "  in   the  Sewage  Utiliza-  30  &*3i  Vict 

1867,  has  the  same  meaning  as  in  the  Sewage  Uti-c.  113,  s.  2. 
.ct,  1865,  and  in  addition  shall  include  a  Local  Board, 
in  both  Acts  include  any  collegiate  or  other  corporate 
iired  or  authorized  by  or  in  pursuance  of  any  Act  of 
It  to   divert   its   sewers   or  drains  from  any  river  or 
uct  new  sewers,  and  any  public  department  of  the 
ent     Any  person  appointed  by  the  Local  Government  34  &  35  Vict 
pursuance  of  the  49th  section  of  29  &  30  Vict  c.  90,  c  7o- 
also  32  &  33  Vict  c.  100,  s.  8),  to  perform  the  duty  of 
authority  or   Local   Board   that  has   been   guilty  of 

as   therein    mentioned,   shall,   in    the  performance 

202 
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Definition 
of  sewer 
autiiority. 


of  such  duty  and  for  the  purposes  thereof,  be  invested 
all  the  powers  of  the  sewer  authority  or  Local  Board  in  de 
except  the  power  of  levying  rates. 

'*  Local  Board  "  means  a  Local  Board  authorized  in  pursi 
of  the  PubUc  Health  Act,  1848,  and  the  Local  Goven 
Act,  1858,  or  one  of  those  Acts. 

The  following  are  the  sewer  authorities  under  the  Act>- 


Sewer  autho- 
rities. 

28  &  29  Vict 
c.  75f  Sch. 


Description  of  local 
authority. 


The  mayor,  aldermen, 
and  burgesses,  acting 
by  the  CounciL 


The  Commissioners, 
trustees,  or  other  per- 
sons intrusted  by  any 
local  Act  of  Parlia- 
ment with  powers  of 
improving,  cleansing, 
lignting,  or  paving 
the  town. 


T^e  vestry,  select  ves- 
try, or  other  body  of 
persons  acting  by 
virtue  of  any  Act  of 
Parliament,  prescrip- 
tion, custom,  or 
otherwise,  as  or  in- 
stead of  a  vestry  or 
select  vestry. 

30  &  31  Vict.   Local    Board,     CoUe- 
c  113,  s.  2.  giate,  or  other  Cor- 

porate body,  required 
or  authorized  by  or  in 
pursuance  of  any  Act 
of  Parliament  to  di- 
vert its  sewers  or 
drains  from  any  river 
or  to  construct  new 
sewers. 


lb. 

lb.  and  34  & 
35  Vict  c.  70. 


Any  public  department 
of  the  Government 

Persons  appointed  by 
the  Local  Govern- 
ment Board,  under 
29  &  30  Vict  c  90, 
S.49. 


Description  of  places. 


In  boroughs,  with  the  excep- 
tion of  the  boroughs  of 
Oxford  and  Cambridge, 
not  within  the  jurisdiction 
of  a  Local  Board. 

The  boroughs  of  Oxford  and 
Cambridge,  and  any  town 
or  place  not  included  with- 
in the  above  descriptions, 
and  under  the  juriiKiiction 
of  Commissioners,  trustees, 
or  other  persons  intrusted 
by  any  local  Act  with 
powers  of  improving,  clean- 
sing, lighting,  or  paving  any 
town. 

In  parishes  not  within  the 
jurisdiction  of  any  sewer 
authority  hereinbefore  men- 
tioned, and  in  which  a  rate 
is  levied  for  the  maintenance 
of  the  poor. 


Rateorfi 
oatofwk 


paid. 


The  borong 
or  boroug 


Any  rate  l 
by  the  C< 
siooers,ti 
or    othei 


The  poor  n 
&  31  V 
113.  s-  I7i 
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For  the  purposes  of  the  Sewage  Utilization  Act,  "parish" 
n  the  schedule  to  the  Act  shall  include  any  township  or  other 
)lace  in  which  a  separate  rate  is  levied  for  the  relief  of  the  poor. 

The  provisions  of  the  Public  Health  Act,  1848,  ante^  p.  401,  Incorpora- 
elating  to  private  improvement  expenses,  as  amended  by  any  tion  of. 
ubsequent  Act  of  Pariiament,  shall  be  deemed  to  be  incorpo-  "g* '^  ^}^^ 
ated  with  the  Sanitary  Act,  1868,  so  far  as  may  be  required  privat^m^ 
or  carrying  into  efifect  any  provision  of  the  Act  provement 

Sewer  authorities,  if  not  already  incorporated,  shall  be  bodies  expenses. 
:orpK)rate  designated  by  such  names  as  they  may  usually  bear  3'  &  3^  Vict. 
>r  adopt,  with  poweL  to  sue  and  be  sued  in  such  names,  and  to  incorooration 
lold  lands  for  the  purposes  of  the  several  Acts  conferring  of  sanitary 
K>i^ers  on  sewer  authorities.  authorities. 

Any   sewer   authority  may  appear   before   any  justice  or  ^9  &  30  Vict 
ustices,  or  in  any  legal  proceeding,  by  its  clerk  or  by  any  Api^M^nce 
officer  or  member  authorized  generally  or  in  respect  of  any  of  sewer 
.pecial  proceeding  by  resolution  of  such  board  or  authority,  authority  in 
'  and  such  person  being  so  authorized  shall  be  at  liberty  to  ^^e^.  P^®" 
DStitute  and  carry  on  any  proceeding  which  the  nuisance  ibTsT^. 
luthority  is  authorized  to  institute  and  carry  on  under  the 
Nuisance  Removal  Acts  or  this  Act" 

The  language  of  the  above  provision  would  seem  to  give 
:very  sewer  authority  acting  "by  its  clerk,"  or  other  person 
luly  authorized,  the  same  powers  as  a  nuisance  authority  has 
mder  the  Nuisances  Removal  Acts.  This,  however,  could 
<:arcely  have  been  the^  intention  of  the  legislature ;  and  it  will 
)e  seen  that  the  28  &  29  Vict  c.  75,  and  29  &  30  Vict  c.  90, 
lowhere  empower  a  sewer  authority  to  appoint  and  pay  "  its 
:lerk." 

§  2.  Committees  of  Sewer  Authorities. 

Any  sewer  authority  may  from  time  to  time,  at  any  meeting  Sewer  autho- 
►pecially  convened  for  the  purpose,  form  one  or  more  committee  ^^  ™*y 
>r  committees  consisting  wholly  of  its  own  members,  or  partly  mit^e  of  its 
>f  its  own  members  and  partly  of  such  other  persons  contri-  own  members 
>uting  to  the  rate  or  fund  out  of  which  the  expenses  incurred  and  others. 
yy  such  authority  are  paid,  and  qualified  in  such  other  manner  Ih.  s.  4. 
IS  the  sewer  authority  may  determine. 

The  sewer  authority  may  delegate,  with  or  without  conditions  Powers  of 
>r  restrictions,  to  any  committee  so  formed,  all  or  any  powers  committee. 
>f  such  sewer  authority,  and  may  from  time  to  time  revoke,  add  ^' 
X>,  or  alter  any  powers  so  given  to  a  committee. 

A  committee  may  elect  a  chairman  of  its  meetings.     If  no  Chairman  of 
chairman  is  elected,  or  if  the  chairman  elected  is  not  present  comnuttee. 
Eit  the  time  appointed  for  holding  the  same,  the  members  pre- 
sent  shall  choose  one  of  their  number  to  be  chairman  of  such 
meeting. 

A  committee  may  meet  and  adjourn  as  it  thinks  proper.  Meetings  of 

The  quorum  of  a  committee  shall  consist  of  such  number  of  committee. 
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members  as  may  be  prescribed  by  the  sewer  authority  thai  ap- 
pointed it,  or,  if  DO  number  be  prescribed,  of  three  membeis. 

Ever)'  question  at  a  meeting  shall  be  determined  by  a  majority 
of  votes  of  the  members  present,  and  voting  on  that  quesdon; 
and  in  case  of  an  equal  division  of  votes  the  chairman  shall 
have  a  second  or  casting  vote. 

The  proceedings  of  a  committee  shall  not  be  invalidated  bj 
any  vacancy  or  vacancies  amongst  its  members. 

A  sewer  authority  may  from  time  to  time  add  to  or  diminish 
the  number  of  the  members  or  otherwise  alter  the  constUutioa 
of  any  comroi^^.ee  formed  by  it,  or  dissolve  any  committee. 

A  conmiittee  of  the  sewer  authority  shall  be  deemed  to  be 
the  agents  of  that  authority,  and  the  appointment  of  such  coio- 
mittee  shall  not  relieve  the  sewer  autliority  from  any  obligatioD 
imposed  on  it  by  Act  of  Parliament  or  otherwise. 

The  above  provisions  are  perhaps  not  required  in  borou^ 
or  places  under  Local  Improvement  Acts ;  but  they  are  veiy 
necessary  in  the  case  of  a  suburban  parish,  or  in  any  paiisb 
not  under  a  town  Council  or  Improvement  Commissioners,  as 
they  enable  such  a  parish  to  adopt  a  standing  administratiTe 
body  for  drainage  purposes. 


§  3.  Rates  in  Drainage  Districts. 


In  parishes 
a  separate 
rate  to  be 
levied  for 
sewage 
purposes 


WTiere  the  sewer  authority  of  a  district  is  a  vestry,  sdccl 
vestry,  or  other  body  of  persons  acting  by  \*irtue  of  any  Act  of 
Parliament,  prescription,  custom,  or  otherwise,  as  or  instead 
of  a  vestry,  or  select  vestr}%  such  authority  shall  for  the  purpose 
of  defraying  any  expenses  incurred  in  carrying  into  effect  the 
30&31  Vict.  Selvage  Utilization  Act,  1865,  or  30  &  31  Vict  c.  113,  issue 
c.  113,  s.  17.  ^j^^.^  precept  to  the  overseers  of  the  parish  of  which  they  are 
the  authority,  requiring  such  overseers  to  pay  over  the  amount 
specified  in  such  precept  to  the  sewer  authority,  or  to  their 
officer  named  in  the  precept,  or  into  some  bank  mentioned  in 
such  precept 
II'.  The  overseers  shall  comply  with  the  requisitions  of  such  pre- 

cept by  le\ying  a  separate  rate  in  the  same  maimer  as  if  it 
were  a  rate  for  the  relief  of  the  poor,  with  this  exception,  that 
the  owner  of  any  tithes  or  of  any  tithe  commutation  rent  chaige, 
or  the  occupier  of  any  land  used  as  arable,  meadow,  or  pasture 
ground  only,  or  as  woodlands,  market-gardens,  or  nursey 
grounds,  and  the  occupier  of  any  land  covered  with  water,  of 
used  only  as  a  canal  or  towing-path  for  the  same,  or  as  a  rail- 
way constructed  under  the  powers  of  any  Act  of  Parliament 
for  public  conveyance,  shall,  where  a  special  assessment  is  made 
for  the  purpose  of  such  rate,  be  assessed  in  respect  of  such  ^ 
pert}^  in  tlie  proportion  of  one-fourth  part  only  of  the  rateable 
value  thereof;  or  where  no  special  assessment  is  made,  sbaD 
pay  in  respect  of  such  property,  one-fourth  part  only  of  the  rate 
in  the  pound  payable  in  respect  of  houses  and  other  property* 
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;r  this  latter  arrangement  the  allowance  will  be  made  in  In  parishes 
oor  rate  itself  in  respect  of  the  particular  property  upon  the  ^  separate 
iple  of  the  decision  in  Reg,  v.  Heath  {ante,  p.  416).  levte?for 

nd  occupied  by  a  canal,  and  also  land  occupied  with  filter  sewage 
by  a  waterworks  company,  ought  to  be  assessed  under  purposes. 
31  Vict  c.  113,  s.  17  at  one  fourth  of  the  amount  imposed  3°  &  3'  Vict 
)uses;  but  land  used  for  the  purpose  of  preparing  sand  in  ^'  "3»  s.  17. 
beds,  and  land  occupied  by  iron  pipes,  mains,  and  sewer 
,  ought  to  be  assessed  at  its  ordinary  rateable  value,  (i) 
separate  rate  under  30  &  31  Vict  c.  113,  shall,  as  respects  lb. 
)owers  of  the  overseers  in  relation  to  making,  assessing, 
levying  such  rate,  and  as  respects  the  appeal  against  the 
,  and  all  other  incidents  thereof  except  tiie  purposes  to 
1  it  is  applicable,  be  deemed  to  be  a  rate  levied  for  the 
'  of  the  poor. 

lc  expression  "  overseers  "  shall  include  any  officer  autho- 
to  levy  a  rate  in  a  special  drainage  district,  and  any  person 
►dy  of  persons  authorized  or  required  to  levy  rates  for  the 
of  the  poor, 
case  the  amount  ordered  by  any  precept  of  a  sewer  autho-  Penalty  on 

0  be  paid  by  the  overseers  of  any  parish  be  not  paid  in  non-payment 
ler  directed  by  such  precept  and  within  the  time  therein  ov«seers.^ 
fied  for  that  purpose,  any  justice  of  the  peace,  upon  the  ib.  s,  18. 
)laint  by  the  sewer  authority  or  by  any  person  authorized 

e  sewer  authority,  may  issue  his  warrant  for  levying  the 
mt  or  so  much  thereof  as  may  be  in  arrear  by  distress  and 
)f  the  goods  of  all  or  any  of  tiie  overseers ;  and  in  case  the 
s  of  all  the  overseers  be  not  sufficient  to  pay  the  same, 
rrears  thereof  shall  be  added  to  the  amount  of  the  next  levy 

1  is  directed  to  be  made  in  such  parish  for  the  purposes  of 
ewage  Utilization  Act,  1865,  or  30  &  31  Vict  c  113,  and 
be  collected  by  the  like  methods. 

§  4.  Special  Drainage  Districts. 

order  to  enable  a  parish  to  constitute  the  urban  centre  of  Formation 
r  the  purposes  of  drainage,  a  separate  district  managed  by  ^^^^  ^ 
5try  of  its  own  body,  and  levying  a  rate  upon  the  urban  district 
ct,  it  is  enacted  that — where  the  sewer  authority  of  a  dis-  29  &  30  Vict 
is  a  vestry,  select  vestry,  or  other  body  of  persons  acting  c.  90,  s.  5. 
irtue  of  any  Act  of  Parliament,  prescription,  custom,  or 
wise  as  or  instead  of  a  vestry  or  select  vestry,  it  may,  by 
Lition  at  any  meeting  convened  for  the  purpose  after  twenty- 
clear  days*  notice  affixed  to  the  places  where  parochial 
es  are  usually  affixed  in  its  district,  form  any  part  of  such 
ct  into  a  special  drainage  district  for  the  purposes  of  the 
ge  Utilization  Act,  and  thereupon  such  special  drainage 

E(ut  London  Waterworks  40  L.  J.  M.  C.  190 ;  L.  R.  6  Q.  B. 
tny  V.  Ley  ton  Sewer  Authority,      669. 
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district  shall,  for  the  purposes  of  the  Sewage  Utilization  Act^ 
1865,  and  the  powers  therein  conferred,  be  deemed  to  be  a 
parish  in  which  a  rate  is  levied  for  the  maintenance  of  the  po(v, 
and  of  which  a  vestry  is  the  sewer  authority,  subject,  as  respects 
any  meeting  of  the  inhabitants  thereof  in  vestzy,  to  the  5& 
Geo.  III.  c  69,  and  the  Acts  amending  the  same. 

Any  officer  or  officers  who  may  from  time  to  time  be  ap- 
pointed by  the  sewer  authority  of  a  special  drainage  district 
for  the  purpose  shall  have  within  that  district  all  the  powers 
of  levying  a  rate  for  the  purpose  of  defraying  the  expense  of 
carrying  the  Sewage  Utilization  Act  into  effect  that  they  would 
have  if  the  district  were  a  parish  in  which  a  rate  is  levied  for 
the  maintenaLce  of  the  poor,  and  of  which  a  vestry  is  the  sewer 
authority,  and  such  rate  were  a  rate  for  the  relief  of  the  poor,, 
and  they  were  duly  appointed  overseers  of  such  parish. 

The  officers  so  appointed  will  be  overseers  within  the  mean- 
ing of  the  word  "  overseers  "  in  30  &  31  VicL  c  1 13,  s.  17,  anUy 
p.  567,  and  will  make  the  rate  in  conformity  with  that  provi- 
sion, and  be  subject  to  the  same  liability  as  overseers  under 
section  18  of  the  same  statute. 

It  will  readily  be  seen  that  when  the  above  provision  is  acted 
upon,  the  rural  district  will  not  be  called  upon  to  pay  for  the 
drainage  of  the  urban  district,  with  which  it  may  happen  that 
it  has  no  common  interest  in  a  sanitary  point  of  view. 

AVhere  the  sewer  authority  of  any  place  has  formed  a  special 
drainage  district  as  above  mentioned,  if  any  number  of  the  in- 
habitants of  the  place,  not  being  less  than  twenty,  feel  ag- 
grieved by  the  fonnation  of  such  district,  or  desire  any  modi- 
fication in  its  boundaries,  they  may,  by  petition  in  writing  under 
their  hands,  presented  within  three  months  after  the  date  of  the 
resolution  forming  the  district,  bring  their  case  under  the  con- 
sideration of  the  Local  Government  Board,  who  may  after  due 
investigation,  annul  the  formation  of  the  special  drainage  dis- 
trict or  modify  its  boundaries  as  they  think  just 

A  copy  of  the  resolution  of  a  sewer  authority  forming  a 
special  drainage  district  shall  be  pubhshed  by  affixing  a  notice 
thereof  to  the  church  door  of  the  parish  in  which  the  district  is 
situate,  or  of  the  adjoining  parish  if  there  be  no  church  in  the 
parish,  and  by  advertising  notice  thereof  in  some  newspaper 
published  or  circulating  in  the  county  in  which  the  district  is 
situate.  The  production  of  a  newspaper  containing  such  ad- 
vertisement or  a  certificate  under  the  hand  of  the  clerk  or  other 
officer  performing  the  duties  of  clerk  for  the  time  being  of  the 
sewer  authority  which  passed  the  resolution  forming  the  district, 
shall  be  evidence  of  the  formation  of  the  district,  and  after  the 
expiration  of  three  months  from  the  date  of  the  resolution 
forming  the  district  such  district  shall  be  presumed  to  ha*t 
been  duly  formed,  and  no  objection  to  the  formation  thereof 
shall  be  entertained  in  any  legal  proceedings  whatever. 

Where  part  of  a  parish  as  above  defined  in  the  schedule  to 
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Sewage  Utilization  Act,  1865,  as  amended  by  30  &  31  VicL  Constituting^ 
3,  is  at  the  time  of  the  passing  of  that  Act  (20  August,  part  of  parish 
)  subject  to  the  jurisdiction  of  a  Local  Board  in  pursuance  ^mnaee 
le  Local  Government  Act,  1858,  the  portion  of  such  parish  district, 
h  is  not  subject  to  the  jurisdiction  of  any  Local  Board  shall  30  &  31  Vict^ 
le  purposes  of  the  Sewage  Utilization  Act,  1865,  and  30  &  ^  ''3»  *•  7« 
r'ict  c.   113,  be  deemed  to  be  by  that  Act  constituted  a 
ial  drainage  district,  unless  the  Secretary  of  State,  upon 
:tition  presented  to  him  in  manner   provided  by  sect  6 
le  Sanitary  Act,  1866  (ante^  p.  568)  within  three  months 

the  20th  August,  1867,  otherwise  directed. 

shall  not  be  necessary  in  the  case  of  part  of  a  parish  which 

constituted  a  special  drainage  district,  to  give  the  notices 
ired  by  sect  7  of  the  Sanitary  Act,  1866  {ante^  p.  568). 
ny  inhabited  place  not  having  a  known  or  defined  boim-  Applicatioa 

may  petition   the  Local  Government  Board  in  manner  *®.  ^^^^' 
ided  in  the  i6th  section  of  the  Local  Government  Act,  sp^|^* 
\  {antCy  p.  17),  to  settie  its  boundaries  for  the  purposes  of  cfrainage 
Sewage  Utihzation  Act,  1865,  and  of  the  30  &  31  Vict  c.  district. 
;  and  the  Local  Government  Board  may,  by  order  made  ^^  ^  ^- 
lanner  provided  by  21  &  22  Vict  c.  98,  s.  16,  settle  the 
I  accordingly,  and  from  and  after  the  date  of  such  order 
place  shall  be  deemed  to  have  been  constituted  a  special 
aage  district  for  the  purposes  of  the  said  Sewage  Utilization 

1865,  and  30  &  31  Vict  c.  113. 

copy  of  the  order  of  the  Local  Government  Board  shall 
published  in  manner  provided  by  the  7  th  section  of  the 
tary  Act,  1866  {ante^  p.  568),  and  that  section  shall  be 
;trued  in  reference  to  a  special  drainage  district  formed 
*r  30  &  31  Vict  c.  113,  s.  8,  as  if  the  order  of  the  Local 
emment  Board  were  substituted  for  "  resolution  of  a  sewer 
ority." 

§  5.  Union  of  Sewage  Districts. 

Tiere  it  appears  to  the  sewer  authority  of  any  district  that  Constitutions. 
Duld  be  for  the  advantage  of  such  district,  and  of  any  dis-  <^f  J®"^* 

or  districts  adjoining  or  lying  within  the  same  drainage  distri2?^ 
.,  or  otherwise  conveniently  situate,  that  all  such  districts  ib.  s.  lo^ 
lid  be  formed  into  a  united  district  for  the  purposes  of  the 
age  Utilization  Act,  1865,  and  of  the  30  &  31  Vict  c.  113, 
yt  any  of  such  purposes,  such  sewer  authority  may,  with  the 
;ent  of  the  sewer  authority  of  every  district  affected, 
[y  to  the  Local  Government  Board  for  an  order  forming 
I  districts  into  one  united  district,  and  the  Local  Govem- 
it  Board,  if  satisfied  of  the  expediency  of  such  union  of 
riots,  may  make  an  order  accordingly. 

he  intention  of  a  sewer  authority  to  apply  to  the  Local  "" 

emment  Board  for  an  order  forming  a  united  district  shall 
idvertised  in  some  newspaper  circulating  within  the  area  of 
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Advertise-       such  proposed  united  district  once  at  least  in  each  of  the  three 
ment  of  in-      weeks  before  such  application  is  made, 
for-rmiited         ^  united   district  shall  be  subject  to  the  jurisdiction  of  a 
district.  \d\xiX.  sewerage  Board  consisting  of  members  elected  by  each  of 

30  &  31  Vict,  the  sewer  authorities  of  the  component  districts  in  such  maimer 
c.  113,  s.  II.  j^s  may  be  determined  by  the  Local  Government  Board,  and 
^f^'oiiit"^*^"  such  Board  shall  be  a  body  corporate,  with  perpetual  succession 
sewerage  3.^^^  a  common  seal,  having  a  capacity  to  acquire  and  hold 
Board.  lands  for  all  the  purposes  of  the  Sewage  Utilization  Act,  1865, 

lb.  s.  12.         and  of  30  &  31  Vict  c.  113,  or  for  any  of  such  purposes. 

The  first  meeting  of  a  joint  sewerage  Board  shall  be  held  in 
such  manner  and  at  such  time  as  may  be  determined  by  Ae 
Local  Government  Board,  and  "  the  rules  as  to  proceedings  of 
drainage  Boards  "  contained  in  the  second  part  of  the  schedule 
annexed  to  the  Land  Drainage  Act,  1861,  shall  apply  to  a  joint 
sewerage  Board  constituted  under  this  Act 
Powers  of  A  joint  sewerage  Board  shall,  in  the  unitedj  district,  have  all 

joint  sewerage  jj^g  same  powers,  except  the  power  of  levying  a  rate,  and  be 
^^  subject  to  the  same  obhgations,  so  far  as  relate  to  the  purposes 

of  its  constitution,  as  if  it  were  the  only  sewer  authority  of  tbat 
district,  subject  to  this  proviso,  that  the  joint  Board  may  dd^ 
gate  to  any  sewer  authority  of  a  component  district  such  powas 
of  superintendence  or  otherwise  within  its  own  district  as  sudi 
joint  Board  think  fit 
Expenses  of         Any  expenses  incurred  by  a  joint  sewerage  Board  in  pur- 
joint  sewerage  suance  of  30  &  31  Vict  c.  113,  shall  be  defrayed  out  of  a  com- 
^^»^®^^^'mon  fund   to  be  contributed  by  the  component  districts  in 
^^s  14.         proportion  to  the  rateable  value  of  each  district,  or  in  such 
other  proportion  as  the  Local  Government  Board  may,  with  the 
consent  of  the  sewer  authority  of  each  component  district,  bjr 
order  determine. 

The  rateable  value  of  a  district  shall  be  deemed  to  be  Ac 
\'alue  on  which  any  such  rate  would  be  assessed  as  would,  if 
such  district  were  not  in  union,  be  applicable  by  the  sewer 
authority  of  that  district  to  the  payment  of  any  expenses  legally 
incurred  by  that  authority,  and  the  amount  of  contribution 
shall  be  paid  out  of  such  last-mentioned  rate,  and  the  sei^'cr 
authority  of  each  component  district  shall  levy  the  same  ac- 
cordingly. 

§  6.  Powers  of  Sewer  Authorities. 

Powers  of  Sewer  authorities  have  power  to  construct  such  se^'crs  as 

ritT^^"^  °     ^^^y  "^^y  ^^^^  necessary  for  keeping  their  district  properly 

28  &  29  Vict,  cleansed  and  drained  ;  and,  as  respects  all  sewers  constructed 

c.  75,  s,  4.       by  them  or  under  their  control,  whether  they  were  made  befiwc 

or  after  the  passing  of  the  Act,  have  all  the  powers  that  Local 

Boards  have,  in  respect  of  sewers  vested  in  or  constructed  by 

them  under  sections  45  &  46  of  the  Public  Health  Act,  iM 

{ante  pp.  96  98),  section  30  of  the  Local  Govemment  Act, 
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iwtc^  p.  98),  and  section  4  of  the  Local  Government 

58,  Amendment  Act,  1861  (ante^  p.  98),  subject  to  the 

)ns  of  sections  5  and  6  of  the  last-mentioned  Act  (ante^ 

-99),  and  to  the  saving  clauses  in  the  Local  Government 

158,  mentioned,  from  dZ  to  74  {ante^  pp.  11 2-1 16),  both 

e. 

iwer  authority  shall   within   their  district  have  all  the  Powers  of 

vested  in  a  Local  Board  by  the  32  nd  section  of  the  sewer  autho- 
jovernment  Act,  1858  {ante^  p.  150),  as  amended  by  any  "^*f^  ^  *® 
aent  Act  of  Parliament,  so  far  as  relates  to —  ^i  &  32  Vict 

The  removal  of  house  refuse  from  premises ;  c.  115,  s.  5. 

The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
e  paragraphs  numbered   (i),  (2),  and  (3)  of  the  said 

shall  be  construed  in  reference  to  the  district  of  any 

luthority  as  if  the  expression  "  sewer  authority "  were 

1  therein  in  the  place  of  the  expression  "  Local  Board." 

re  the  sewer  authority  and  the  nuisance  authority  are 

it  bodies  of  men,  the  jurisdiction  of  the  nuisance  autho- 

such  district  shall  cease  in  respect  to  all  matters  over 

the  sewer  authority  acquires  powers  by  section  5  of  31 

''ict  c.  115. 

following  sections  of  the  Public  Health  Act,  1848,  as  Powers  of 

jd  by  any  subsequent  Act  of  Parliament,  that  is  to  say,    sewer 

authority. 
The  51st  section  (tf«/^,  p.   160),  requiring  every  new  lb.  s.  4. 

house  and  every  house  pulled  down  to  or  below  the 
ground  floor  and  rebuilt  to  have  a  sufficient  water- 
closet  or  privy  and  ashpit  (as  to  earth  closets,  see 
31  &  32  Vict  c.  115,  s.  7,  ante^  p.  162)  : 
And  the  54th  section  (ante^  p.  154),  as  amended  by  any 
subsequent  Act  of  Parliament,  providing  that  the 
Local  Board  of  Health  shall  see  that  drains,  water- 
closets,  privies,  and  ashpits  within  their  district  do 
not  become  a  nuisance : 

ttend  to  the  district  of  every  sewer  authority  in  which 

i  no  enactment  of  any  public  or  private  Act  of  Parlia- 

D  the  hke  effect  in  force ;  and  the  said  sections  when  so 

2d  shall  be  so  construed  in  reference  to  the  district  of  any 

authority  as  if  the  expression  "  sewer  authority "  were 

1  therein  in  the  place  of  the  expression  "  Local  Board," 

ly   officer  for  the  time   being  appointed  by  the  sewer 

ty  to  examine  any  premises  shall  be  deemed  to  be  the 

)r  within  the  meaning  of  the  said  sections. 

re  the  sewer  authority  and  the  nuisance  authority  of  a 

are   different  bodies  of  men,  the  jurisdiction  of  the 

:e  authority  shall  cease  within  such  district  in  relation 

natters  within  the  purview  of  the  said  sections  of  the 

Health  Act,  1848;  and  any  sewer  authority  to  whose 

the  said  sections  are  extended  making  default  in  en- 

their  provisions  shall  be  subject  to  proceedings  imder 
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the  Sanitary  Act,  1866,  in  the  same  manner  as  if  it  had  made 

default  in  providing  its  district  with  efficient  sewers. 
Power  of  The  sewer  authority  have  the  powers  of  entry  confened  by 

*8*&*  V  t  s^^^^^  '43  °^  ^^  Public  Health  Act,  1848  {antCy  p.  ),  for 
c.  75  ^s^  5.*^     ^^  purposes  of  making  or  keeping  in  repair  any  woiis  inade 

or  to  be  made  by  them,  as  well  as  for  the  purposes  specified  in 

that  section. 
Sewer  au-  A  sewer  authority  may,  without  their  district,  provide  any 

thority  may  works  and  do  any  act  for  the  purpose  of  receiving,  storing, 
without  theh-  disinfecting,  or  distributing  sewage  which  they  may  provide  or 
district  <io  within  their  district,  subject  to  the  conditions  to  which  they 

powers  in  would  be  subject  in  providing  such  works  or  doing  such  acts 
relation  to  within  then"  district,  and  to  the  conditions  imposed  on  Local 
M^^^rr^  Boards  in  carrying  into  effect  the  4th  section  of  24  &  25  Vict 
30  &  31  Vict.  c.  61,  as  to  which  see  ante,  p.  98. 

c  113,  s.  3.  Where  complaint  is  made  to  the  Local  Government  Board 
Mode  of         that    a  sewer  authority  has   made  default    in   providing  its 

proceeding  district  with  sufficient  sewers,  or  in  the  maintenance  of  existing 
where  sewer  .  .,.        .^     ',.  „•  ^     -^i.  1        r       .  ^ 

authority         sewers,  or  m  providmg  its  distnct  with  a  supply  of  water  m 

has  made         cases  where  danger  arises  to  the  health  of  the  inhabitants  finom 
default  in        the  insufficiency  or  unwholesomeness  of  the  existing  supply  of 
^viding        water,  and  a  proper  supply  can  be  got  at  a  reasonable  cost,  tbc 
sewers,"etc.      Local  Government  Board,  if  satisfied  after  due  enquiry  made  by 
29  &  30  Vict,  them  that  the  authority  has  been  guilty  of  the  alleged  default 
c  90,  s.  49.      shall  make  an  order  limiting  the  time  for  the  performance  of  its 
duty  in  the  matter  of  such  complaint     If  such  duty  is  not  per- 
formed by  the  time  limited  in  the  order,  the  Local  Government 
Board  shall  appoint  some  person  to  perform  the  same,  and  shall 
by  order  direct  that  the  expenses  of  performing  the  same,  to- 
gether with  a  reasonable  remuneration  to  the  person  appointed 
for  superintending  such  performance,  and  amounting  to  a  sum 
specified  in  the  order,  together  with  the  costs  of  the  proceed- 
ings, shall  be  paid  by  the  authority  in  default  Any  order  made 
for  the  payment  of  such  costs  and  expenses  may  be  removed 
into  the  Court  of  Queen's  Bench,  and  be  enforced  in  the  same 
manner  as  if  the  same  were  an  order  of  such  Court 

The  costs  of  this  proceeding   on  the  part  of  the  Local 
Government  Board  are  provided  for,  as  will  be  seen,  ante,  p.  92* 
32  &  33  Vict       By  a  subsequent  Act  the  Local  Government  Board  may  from 
c.  100,  s.  8.      tjjne  tQ  ^ime,  by  order  under  their  hand  change  the  person  ap- 
pointed by  them  to  perform  the  duty  of  a  defaulting  Local  autho- 
Ib.  s.  9.  rity.     And  the  Local  Government  Board  may  make  order  for 

the  payment  of  the  costs  of  all  inquiries  or  proceedings  directed 
by  them  in  pursuance  of  the  Local  Government  Act,  1858,  the 
Sanitary  Acts,  1866,  1868 ;  the  Sewage  Utilization  Acts,  1865, 
1867,  or  any  such  Acts,  and  as  to  the  parties  by  whom,  or  the 
rates  out  of  which,  such  costs  shall  be  borne,  and  such  orders 
may  be  enforced  in  the  same  way  as  orders  for  costs  of  appeals 
under  the  8ist  section  of  the  Local  Government  Act,  1858. 
An  order  of  the  Secretary  of  State  under  29  &  30  Vict,  c 
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90,  s.  49  recited  that  the  sewer  authority  had  "  made  default  in 
providing  a  proper  system  of  main  drainage  "  and  proceeded : 
"  I  do  order  the  said  authority  to  do  its  duty  and  begin  to  set 
about  the  works  for  the  purpose  within  one  month  from  the  date 
of  this  order,  and  proceed  therewith  until  completion;"  after 
the  month  the  sewer  authority  having  done  nothing,  the  Secre- 
tary of  State  made  a  second  order  appointing  J.  B.  "  to 
perform  the  said  duty  of  the  sewer  authority  in  respect  to 
sewerage  as  he  shall  be  directed  by  me."  The  Court  held  that 
these  two  orders  were  justified  by  the  enactments  of  s.  49.  (i) 

If  any  person  wilfully  damages  any  works  or  property  be-  Penalty  for 
longing  to  any  sewer  authority  he  shall  be  liable  to  a  penalty  wilful 
not  exceeding  £r^,  tori^^  ^^ 

A  sewer  authority  shall  pay  all  expenses  incurred  by  them  in  2^&  30  Vict 
carrying  the  Act  into  effect  out  of  the  fund  or  rate  mentioned  c.  90,  s.  45. 
in  the  third  column  of  the  table,  ante^  p.  564,  and  shall  have  all  Payment  of 
such  powers  of  borrowing  money  on  the  security  of  such  fund  ^y^^^^. 
or  rate  as  Local  Boards  have  of  borrowing  money  under  the  \  ^^  ^s?6/*^ 
Local  Government  Act,  1858,  and  the  Acts  amending  that  Act 
(see  ante^   p.   425),  on  the  security  of  the   funds  or  rates  in 
those  Acts  in  that  behalf  mentioned,  subject  to  the  conditions 
and  sanction  under  which  such  powers  are  exercised  by  Local 
Boards  under  such  Acts. 

A  sewer  authority,  for  the  purpose  of  the  Act,  have  the  Power  to 
p>owers  of  taking  lands  conferred  on  Local  Boards  by  section  75  take  lands. 
of  the  Local  Government  Act,  1858,  and  any  Act  amending  the  ^^*  ^*  7* 
same  (as  to  which  see  ante^  p.  435). 

A  sewer  authority  for  the  purpose  of  receiving,  storing,  dis-  Purchase  of 
infecting,  and  distributing  sewage,  and  of  the  construction  of  land  for 
any  works  for  receiving,  storing,  disinfecting,  or  distributing  <lj.stribution 
sewage,  and  of  the  construction  of  any  sewer  or  drain,  or  for  30  &^?Vict. 
any  of  the  above  purposes,  may  purchase  or  take  on  lease  any  c*  113,  s.  4. 
lands  either  within  or  without  their  district,  and  shall  for  carry- 
ing into  efifect  any  such  purchase  have  all  the  powers  of  taking 
land  conferred  by  the  75  th  section  of  the  Local  Government 
Act,  1858,  as  amended  by  30  &  31  Vict  c.  113. 

The  Public  Works  Loan  Commissioners,  as  defined  by  the  Public  Works 
Public  Works   Loan  Act,  1853,  may  advance  to  any  sewer  LoanConunis- 
authority,  upon  the  security  of  any  rate  applicable  to  the  pur-  owners  may 
poses  of  the  Act,  without  any  further  security,  such  sums  of  to^sewer"^^ 
money  as  may  be  recommended  by  the  Local  Government  authorities. 
Board,  to  be  applied  by  such  authority  in  carrying  into  effect  28  &  29  Vict 
the  purposes  of  the  Act  ^  75»  s.  12. 

Full  compensation  shall  be  made  out  of  any  fund  or  rate  Compensation 
applicable  to  the  purposes  of  the  Act,  to  all  persons  sustaining  lb.  s.  8. 
any  damage  by  reason  of  the  exercise  of  any  of  the  powers^  of 
the  Act  j  and  in  case  of  dispute  as  to  the  amount,  the  same 
shall  be  settled  by  arbitration,  as  provided  in  the  Public  Health 

(I)  Reg,  V.  Cockerell,  L.  R.  6  Q.  B.  252. 
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Power  of 
sewer 
authorities 
to  combine. 
28  &  29  Vict 
c  75,  s.  9. 


Powers  of 
Act  cumu- 
lative, 
lb.  s.  13. 


Act,  1848,  or  any  Act  amending  the  same  (see  ante^  p.  460),  or 
if  the  compensation  claimed  do  not  exceed  the  sum  of  £20^ 
the  same  may  be  ascertained  by  and  recovered  before  justices 
in  a  summary  manner,  as  provided  by  those  Acts  (as  to  which 
see  ante^  p.  460.) 

Two  or  more  sewer  authorities,  including  under  that  expres- 
sion Local  Boards,  may  combine  together  for  the  purpose  of 
executing  and  maintaining  any  works  that  may  be  for  the  benefit 
of  their  respective  districts,  and  all  moneys  they  may  agree  to 
contribute  for  the  execution  and  maintenance  of  such  common 
works  shall,  in  the  case  of  each  authority,  be  deemed  to  be 
expenses  incurred  by  them  in  the  execution  of  works  withm 
their  district,  and  shall  be  raised  accordingly. 

All  powers  given  by  the  Act  shall  be  deemed  to  be  in  addition 
to  and  not  in  derogation  of  any  other  powers  conferred  on  any 
sewer  authority  by  Act  of  Parliament,  law,  or  custom ;  and  the 
sewer  authority  may  exercise  such  other  powers  in  the  same 
manner  as  if  the  Act  had  not  passed. 

A  Local  Board  as  defined,  ante,  p.  564,  does  not  comewitiim 
the  description  of  a  sewer  authority,  ante,  p.  564  ;  it  is  howc^'cr 
invested  by  the  Public  Health  and  Local  Government  Acts 
with  full  powers  effectually  to  provide  for  the  sewage  of  its 
district 


Power  for 
sewer  au- 
thority to 
deal  with 
land  appro- 
priated to 
sewage 
purposes. 
30  &  31  Vict, 
c  113,  s.  5. 


Contract  for 
utilization  of 
sewage. 
28  &  29  Vict 
c.  75,  s.  14. 


Application 
of  27  &  2S 
Vict  c.  1 14, 
to  works, 


§  7.  Distribution  of  Sewage. 

A  sewer  authority  may  deal  with  any  land  held  by  them  for 
the  purpose  of  receiving,  storing,  disinfecting,  or  distributing 
sewage  in  such  manner  as  they  deem  most  profitable,  either  by 
leasing  the  same  for  a  period  not  exceeding  seven  years  for 
agricultural  purposes,  or  by  contracting  with  some  person  to 
take  the  whole  or  a  part  of  the  produce  of  such  land,  or  by 
farming  such  land  and  disposing  of  the  produce  thereof;  sub- 
ject to  this  restriction,  that  in  any  appropriation  which  may  be 
made  of  land  held  by  a  sewer  authority  for  the  above  purposes, 
care  shall  be  taken  that  provision  be  made  for  receiving, 
storing,  disinfecting,  or  distributing  all  the  sewage  which  it  is 
the  duty  of  the  sewer  authority  to  cause  to  be  disposed  of  in 
that  manner. 

The  sewer  authority  of  any  place  may  from  time  to  time,  for 
the  purpose  of  utilizing  its  sewage,  agree  with  any  person  or 
body  of  persons,  corporate  or  unincorporate,  as  to  the  supply 
of  such  sewage,  and  works  to  be  made  for  the  purpose  of  that 
supply,  and  the  parties  to  execute  the  same  and  to  bear  the 
costs  thereof,  and  the  sums  of  money,  if  any,  to  be  paid  for 
that  supply.  No  contract,  however,  shall  be  made  for  the 
supply  of  sewage  for  a  period  exceeding  twenty-five  years. 

The  making  of  works  of  distribution  and  service  for  the 
supply  of  sewage  to  lands  for  agricultural  purposes  shall  be 
deemed  an  "  Improvement  of  Lsuid  **  authorized  by  the  Lan^ 
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Improvement  Act,  1864,  and  the  provisions  of  that  Act  shall  etc.,  for 

apply  accordingly.  supply  of 

sewage. 
27  &  28  Vict 

§  8.  User  of  Sewers  of  Sewer  Authorities.  c  114,  s.  15. 

Any  owner  or  occupier  of  premises  within  the  district  of  a  Power  to 
sewer  authority  shall  be  entitied  to  cause  his  drains  to  empty  ^"^^^  ^^^^ 
into  the  sewers  of  that  authority  on  condition  of  his  giving  sewer 
such  notice  as  may  be  required  by  that  authority  of  his  in-  authority, 
tention  so  to  do,  and  of  complying  with  the  regulations  of  that  29  &  30  Vict 
authority  in  respect  of  the  mode  in  which  the  communications  c-  90f  s.  8. 
between  such  drains  and  sewers  are  to  be  made,  and  subject  to 
the  control  of  any  person  who  may  be  appointed  by  the  sewer 
authority  to  superintend  the  making  of  such  communications. 
Any  person  causing  any  drain  to  empty  into  any  sewer  of  a 
sewer  authority  without  complying  with  these  provisions  shall 
incur  a  penalty  not  exceeding  ;£2o,  and  the  sewer  authority 
may  close  any  communication  between  a  drain  and  sewer  made 
in  contravention  of  the  section,  and  recover  in  a  summary 
manner  from  the  person  so  offending  any  expenses  incurred 
by  them  under  the  section. 

Any  owner  or  occupier  of  premises  beyond  the  limits  of  the  Use  of  sewers 
district  of  a  sewer  authority  may  cause  any  sewer  or  drain  from  ^  pereons 

•  •  bevond 

such  premises  to  communicate  with  any  sewer  of  the  sewer  district, 
authority  upon  such  terms  and  conditions  as  may  be  agreed  lb.  s.  9. 
upon  between  such  owner  or  occupier  and  such  sewer  au- 
thority, or  in  case  of  dispute  may,  at  the  option  of  the  owner 
or  occupier,  be  settled  by  two  justices  or  by  arbitration  in 
manner  provided  by  the  Public  Health  Act,  1848  (ante^  p.  460), 
in  respect  of  matters  by  that  Act  authorized  or  directed  to  be 
settled  by  arbitration. 

If  a  dwelUng-house  within  the  district  of  a  sewer  authority  As  to  the 
is  without  a  drain,  or  without  such  drain  as  is  sufficient  for  ^>^"age  of 
effectual  drainage,  the  sewer  authority  may  by  notice  require  the  ^^  g  [^ 
owner  of  such  house  within  a  reasonable  time  therein  specified 
to  make  a  sufficient  drain  emptying  into  any  sewer  which  the 
sewer  authority  is  entitied  to  use,  and  with  which  the  owner 
is  entitled  to  make  a  communication,  so  that  such  sewer  be  not 
more  than  one  hundred  feet  from  the  site  of  the  house  of  such 
owner ;  but  if  no  such  means  of  drainage  are  within  that  dis- 
tance then  emptying  into  such  covered  cesspool  or  other  place, 
not  being  under  any  house,  as  the  sewer  authority  directs.  If 
the  person  on  whom  such  notice  is  served  fails  to  comply 
with  the  same,  the  sewer  authority  may  itself,  at  the  expiration 
of  the  time  specified  in  the  notice,  do  the  work  required,  and 
the  expenses  incurred  by  it  in  so  doing  may  be  recovered  from 
such  o\nier  in  a  summary  manner. 

By  sect  11  of  the  Sanitary  Act,  1868,  in  the  construction  ^^^ 
of  the  first  part  of  the  Sanitary  Act,  1866,  "owner"  shall  have  ^^*'"^- 
the  same  meaning  as  it  has  in  the  second  part  of  that  Act     By 
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Owner  sect  14  of  the  Sanitary  Act,  1866,  the  second  part  of  that  Act 

defined.  is  to  be  construed  as  one  with  the  Nuisances  Remo\'al  Acts; 

and  by  sect  2  of  the  Nuisances  Removal  Act,  18  &  19  VicL  c 
121,  the  word  "owner"  includes  any  person  receiving  the 
rents  of  the  property  in  respect  of  which  that  word  is  used 
from  the  occupier  of  such  property  on  his  own  account,  or  as 
trustee  or  agent  for  any  other  person,  or  as  receiver  or  seques- 
trator appointed  by  the  Court  of  Chancery,  or  any  order  thmof| 
or  who  would  receive  the  same  if  such  property  were  let  to  a 
tenant 
Service  of  By  sect  11  of  the  Sanitary  Act,  1868,  notices  may  be  served 

notices.  for  the  purposes  of  the  first  part  of  the  Sanitary  Act,  1866, 

31  &  32  \ict.  jjj  ^^  same  manner  in  which  they  are  required  to  be  served 
^  ^*  *  under  the  second  part  of  that  Act,  that  is  to  say,  in  the  manner 
required  by  the  18  &  19  Vict  c.  121,  s.  31,  "by  delivering  the 
same  to  or  at  the  residence  of  the  persons  to  whom  the)'  arc 
respectively  addressed,  and  where  addressed  to  the  owner  or 
occupier  of  premises  they  may  also  be  served  by  delivering  the 
same  or  a  true  copy  thereof  to  some  person  upon  the  premises, 
or  if  there  be  no  person  on  the  premises  who  can  be  served,  by 
fixing  the  same  upon  some  conspicuous  part  of  the  premises; 
or  if  the  person  shall  reside  at  a  distance  of  more  than  fixt 
miles  from  the  office  of  the  inspector,  then  by  a  registered 
letter  through  the  post" 

The  foregoing  provisions  give  in  effect  the  same  powers 
of  compelling  persons  to  use  the  drains  provided  by  sewer 
authorities  as  are  given  to  Lxx:al  Boards  by  sections  47, 48,  and 
49,  of  the  Public  Health  Act,  1848,  ante,,  pp.  no,  in,  155. 


Sewer 
authority 
may  take 
proceed in{^ 
to  prevent 
pollution 
of  streams. 
28  &  29  Vict 
c.  75,  s.  10. 


Sewers  not 
to  drain  into 
any  stream 
or  water- 
course, 
lb.  5.  II. 


§  9.  Prevention  of  Pollution  of  Rivers. 

A  sewer  authority,  with  the  sanction  of  the  Attorney-General 
in  England,  may,  either  in  its  own  name  or  in  the  name  of  any 
other  person,  with  the  consent  of  such  person,  take  such  pro- 
ceedings by  indictment,  bill  in  chancery,  action,  or  otherwise, 
as  it  may  deem  advisable,  for  the  purpose  of  protecting  any 
watercouse  within  its  jurisdiction  from  pollutions  arising  from 
sewage  either  within  or  without  its  district  The  costs  of  and 
incidental  to  any  such  proceedings,  including  any  costs  that  may 
be  awarded  to  the  defendant,  shall  be  deemed  to  be  expenses 
properly  incurred  by  the  sewer  authority  in  carr)'ing  into  effect 
the  purposes  of  the  Act 

Nothing  contained  in  the  Act,  or  in  the  Acts  referred  to  in 
it,  shall  authorize  any  sewer  authority  to  make  a  sewer  so  as  to 
drain  direct  into  any  stream  or  watercourse. 

§  10.  Supply  of  Water  by  Sewer  Authorities. 

A  sewer  authority  within  its  district  shall  have  the  same 
powers  in  relation  to  the  supply  of  water  that  a  Local  Board 
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has  within  its  district,  and  the  provisions  of  the  sections  herein-  Supply  of 

after  mentioned  shall  apply  accordingly  in  the  same  manner  J.^^^5  ^®  - 

as  if  in  such  provisions  **  sewer  authority  "  were  substituted  for  sewer^auUio- 

**  Ix>cal  Board  of  Health  "  or  "  Local  Board,"  and  the  district  nty. 

in  such  provisions  mentioned  were  the  district  of  the  sewer  29  &  30  Vict. 

authority  and  not  the  district  of  the  Local  Board ;  that  is  to  <^-  9o»  s.  11. 

say,  sections  75  to  80,  both  inclusive,  of  the  Public  Health  Act, 

1848  {ante^  pp.  231-249),  sections  51,  52,  and  53  of  the  Local 

Government  Act,  1858  (ante^  pp.  234,  235,  245),  and  section 

20  of  the  Local  Government  Act,  1858,  Amendment  Act,  1861 

(ante,  p.  246). 

The  sewer  authority  may,  if  it  think  it  expedient  so  to  do.  Supply  of 
provide  a  supply  of  water  for  the  use  of  the  inhabitants  of  the  water  to 
district  by  ^^s^"*^*  ^^ 

(i.)  Digging  wells ;  ^Xrity. 

(2.)  Making  and  maintaining  reservoirs  ;  lb. 

(3.)  Doing  any  other  necessary  acts ; 
and  they  may  themselves  furnish  the  same,  or  contract  with 
any  other  persons  or  companies  to  furnish  the  same :  Provided 
always,  that  no  land  be  purchased  or  taken  under  this  clause 
except  by  agreement  or  in  manner  provided  by  the  Local 
Oovemment  Act,  1858. 

Any  expenses  incurred  by   a  sewer  authority  in  or  about  Expenses  of 
the  supply  of  water  to  its  district,  and  in  carrying  into  effect  the  sewer 
provisions  before  mentioned,  shall  be  deemed  to  be  expenses  ^^^hority  in 
incurred  by  that  authority  in  carrying  into  effect  the  Sewage  waten 
Utilization  Act,  1865,  and  be  payable  accordingly.  lb. 

By  section  50  of  the  Sanitary  Act,  1866,  all  expenses  incurred  Recovery  of 
l>y  a  sewer  authority  in  giving  a  supply  of  water  to  premises  ^^P^^es  of 
under  the  provisions  of  the  76th  section  of  the  Public  Health  fVomVwners 
Act,  1848,  or  the  51st  section  of  the  Local  Government  Act,  of  premises 
2858,  and  recoverable  from  the  owners  of  the  premises  sup- supplied. 
plied,  may  be  recovered  in  a  summary  manner.  ^^*  ^  S^- 

All  property  in  wells,   fountains,  and  pumps,  and  powers  When  wells, 
in   relation  thereto,  vested  in   the  nuisance  authority  by  the  ^^^•»  ^^^^^  ^ 
7th  section  of  the  23  &  24  Vict.  c.  77,  shall  vest  in  the  sewer  ^^^^ 
authority,   where  the  sewer    authority  supplies  water  to   its  authority, 
district  lb.  s.  13. 

§  II.  Power  of  Sewer  Authorities  to  provide 

Hospitals. 

The  sewer  authority,  or   in    the   metropolis   the   nuisance  Power  to 
a.iithority,  and  the  Local  Board  in  a  Local  Board  of  Health  P°^!^ 
clistrict,   may  provide   for  the  use  of  the  inhabitants  within  -^^^  ^^' 
its  district  hospitals  or  temporary  places  for  the  reception  of  30  &  31  Vict. 
Vhie  sick.  c  113,  s.  16. 

Such  authority  may  itself  build  such  hospitals  or  places  of 
**eception,  or  make  contracts  for  the  use  of  any  existing  hos- 
I>ital  or  part  of  a  hospital,  or  for  the  temporary  use  of  any 
F>lace  for  the  reception  of  the  sick. 

2  P 
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Power  to  It  may  enter  into  any  agreement  with  any  person  or  body 

provide  of  persons  having  the  management  of  any  hospital  for  the 

hospitals.         reception  of  the  sick  inhabitants  of  its  district,  on  payment  by 
l^iii\,  i6.    ^®  sewer  authority  of  such  annual  or  other  sum  as  may  be 
agreed  upon. 

The  carrying  the  above  into  effect  by  a  sewer  authority  shall 
be  deemed  to  be  one  of  the  purposes  of  the  Sewage  Utilization 
Act,  1865,  and  all  the  provisions  of  that  Act  shall  apply  ac- 
cordingly. 

Two  or  more  authorities  having  respectively  the  power  to 
provide  separate  hospitals  may  combine  in  providing  a  common 
hospital ;  and  all  expenses  incurred  by  such  authorities  in  pro- 
viding such  hospital  shall  be  deemed  to  be  expenses  incurred  by 
them  respectively  in  carrying  into  effect  the  purposes  of  the  Aa 
The  provision  of  a  hospital  under  29  &  30  Vict  c  90,  s.  37 
embraces  all  that  is  essentially  necessary  to  render  the  building 
available  for  use-  as  a  hospital. 
Supply  of  The  sewer  authority  shall  have  the  like  power  to  make  pro- 

medicines,  etc.  vision  for  the  temporary  supply  of  medicine  and  medical  assist- 
31  &  32  Vict  j^^g  fQj.  ^Q  poorer  inhabitants  as  it  has  to  provide  hospitals  ex 
^*        *    temporary  places  for  the  reception  of  the  sick  under  the  Sanitary 
Act,  1866,  s.  37 ;  but  such  power  to  make  provision  for  the 
temporary  supply  of  medicine  and  medical  assistance  shall  not 
34  &  35  Vict,  be  exercised  without  the  sanction  of  the  Local  Government 
c.  70.  Board. 

§  12.  Saving  as  to  Powers. 

29  &  30  Vict       All  powers  given  by  29  &  30  Vict  c.  90,  and  30  &  31  VicL 

^-  9p»  s.  55.      c.  113,  shall  be  deemed  to  be  in  addition  to  and  not  in  derpga- 

c°i  n^^s  iQ     ^^^      ^°y  other  powers  conferred  on  any  authority  by  Act  d 

'  *     '    Parliament,  law,  or  custom,  and  such  other  powers  may  be 

exercised  in  the  same  manner  as  if  the  30  &  31  Vict  c.  113, 

had  not  passed. 

§  13.  Recovery  of  Penalties. 

31  &  32  Vict.       Penalties  under  any  section  incorporated  with  the  Sanitaiy 

c.  US'  Act,  1868  (see  ante,  p.  570),  shall  be  recovered  in  manner 

directed   by  the  Act  passed  in  the   Session   holden  in  ^ 

eleventh  and  tw^elfth  years  of  the  reign  of  Her  present  Majesty, 

c.  43. 
lb.  s.  9.  All  powers  conferred  by  this  Act  shall  be  deemed  to  be  m 

addition  to  and  not  in  derogation  of  any  other  powers  confeirw 

by  any  other  Act  of  Parliament,  and  any  such  other  powers  nuf 

be  exercised  as  if  this  Act  had  not  passed. 
H).  Nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any 

l^erson  from  any  penalty  to  which  he  would  h^ive  been  liable  if 

this  Act  had  not  been  passed, 
lo.  Provided*  that  no  person  who  has  been  adjudged  to  pay  any 

penalty  in  pursuance  of  this  Act  shall  for  the  same  offence  be 

liable  to  a  penalty  under  any  other  Act 
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PART  VI. 


PBEVENTION  OF  DISEASES. 


§  I.  When  the  Local  Government  Board  may  put  the 
Diseases  Prevention  Act  in  Force. 

The  prevention  of  epidemic,  endemic,  or  contagious  diseases 

forms  the  subject  of  the  concluding  part  of  this  work. 

Whenever  any  part  of  England  appears  to  be  threatened  Order  in 

with,  or  is  affected  by,  any  formidable  epidemic,  endemic,  or  Council. 

contagious  disease,  tiie  Local  Government    Board  may,  by  '^  ^^^  ^}^' 

order  or  orders  to  be  by  them  from  time  to  time  made,  direct  ^'      '^^' 

that  the  provisions  contained  in  the  Diseases  Prevention  Act,  34  &  35  Vict 

1855,    for    the    prevention  of  diseases,   be  put  in  force  in  c.  70,  Sch. 

England,  or  in  such  parts  thereof  as  in  the  order  or  orders  P^  2. 

respectively  may  be  expressed.     The  order  so  made  is  to  be  in 

force  for  six  calendar  months,  or  for  such  shorter  period  as 

shall  be  expressed  in  it,  and  the  order  may  at  any  time  be 

revoked  or  renewed  in  like  manner.     Orders  so  issued  may  jurisdiction 

extend  to  parts  and  arms  of  the  sea  lying  within  the  jurisdic-  of  the  Admi- 

tion  of  the  Admiralty ;   and  they  are  to  be  laid  before  both  ^^' 

Houses  of  Parhament  forthwith  upon  the  issuing  thereof,  if  I  f^J^^  J t  ' 
_-.,.  ,      ,         ..        ,       .jr         ,         .?.-      'c.  no,  s.  II. 

Parliament  be  then  sitting ;   but  if  not,  then  withm  fourteen  to  be  laid 
days  next  after  the  commencement  of  the  then  next  session  of  before 
Parliament  Miament 

There  are  three  classes  of  diseases  to  which  the  Act  applies ;  TTJe*di^ises 
and  they  are  thus  defined  in  Hoblyn's  Medical  Dictionary  : —  defined. 
Epidemic,  that  is,  diseases  which  are  not  native  diseases,  but  Epidemic 
which  arise  from  a  general  cause,  as  excessive  heat,  and  are 
generally  prevalent ;  endemic,  that  is,  diseases  peculiar  to  the  Endemic, 
inhabitants  of  the  country,  or  which  prevail  locally,  as  from 
marsh  miasma,  when  they  are  called  native  diseases ;  and  con-  Contagious, 
tagious,  that  is,  diseases  which  are  propagated  from  one  indi- 
vidual to  another,  generally  by  contact,  as  distinguished  from 
infection,  which  is  the  propagation  of  disease  by  effluvia  from 
patients  crowded  together. 

The  following  is  an  extract  from  a  circular  letter  of  instruc- 
tions addressed,  on  the  21st  December,  1858,  by  the  Registrar- 
General  of  Births,  Deaths,  and  Marriages,  to  the  Registrars  of 
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Births  and  Deaths,  with  reference  to  epidemic  and  contagious 
diseases : — 

"  The  powers  of  the  General  Board  of  Health  having  been 
vested  by  21  &  22  Vict  c.  97,  in  Her  Majesty's  Privy  Council, 
to  whom  authority  is  given  to  cause  inquiries  to  be  made  b 
relation  to  any  matters  concerning  the  public  health  in  any 
place,  I  am  desired  by  the  Registrar-General  to  request  that 
on  the  outbreak  of  any  epidemical  disease  in  your  sub-distiict, 
especially  an  epidemic  of  fever  (including  typhus,  typhoid, 
infantile,  remittent  or  relapsing  fever),  smcUl-fox^  cholera^ 
diarrhcea^  or  dysentery ^  you  will  furnish  immediately  inifoimatioa 
of  the  fact  to  him,  in  order  that  he  may,  without  loss  of  time, 
report  the  same  to  the  Lord  President  of  the  Council,  with  a 
view  to  the  adoption  of  measures  for  the  protection  of  the 
public  health." 

§  2.  Directions  and  Regulations  of  the  Local  Govern- 
ment Board. 

The  provisions  of  the  Act  ha\ing  been  put  in  force  by  an 
order  in  the  manner  above  stated,  and  whilst  such  order 
continues  in  force,  the  Local  Government  Board  may  issue 
directions  and  regulations  as  they  shall  think  proper : — 

For  the  speedy  interment  of  the  dead  : 

For  house  to  house  visitations  : 

For  the  dispensing  of  medicines  : 

Guarding  against  the  spread  of  disease  : 

And  affording  to  persons  afflicted  by  or  threatened  with 
epidemic,  endemic,  or  contagious  diseases,  such  medical 
aid  and  such  accommodation  as  may  be  required. 

If  the  order  extend  to  parts  and  arms  of  the  sea  lying  within 
the  jurisdiction  of  the  Admiralty,  the  Local  Government  Board 
may  also  issue  under  the  Act  directions  and  regulations  for 
cleansing,  purifying,  ventilating,  and  disinfecting,  and  providing 
medical  aid  and  accommodation,  and  preventing  disease  in 
ships  and  vessels,  as  well  upon  arms  and  parts  of  the  sea  as 
upon  inland  waters. 

The  General  Board  of  Health  having  ceased  to  exist,  all 
powers  which  were  vested  in  that  Board  under  the  Diseases 
Prevention  Act,  1855,  are  now  vested  in  the  Local  Govemmenl 
Board.     The  provisions  of  that  Act  having  reference  to  the 
General  Board  of  Health  and  the  regulations  and  directions 
issued  by  them,  except  section   13,  which  has  ceased  to  be 
operative,  were  to  be  construed  as  referring  to   the  Pirfy 
Council,  and  the  regulations  and  directions  issued  by  them. 
The  powers  so  vested  in  the  Privy  Council  were  to  be  exercised 
by  any  three  or  more  of  the  Ix)rds  and  others  of  the  Council, 
the  Vice-president  of  the  Committee  of  Council  on  Education 
being  one  of  them  ;  and  all  orders,  regulations,  directions,  and 
acts  of  the  Council  under  the  Act  shall  be  sufficiently  matle 
and  signified  by  a  written  or  printed  document  signed  by  one 
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of  the  clerks  of  the  Council,  or  such  officer  as  may  be  appointed 
by  the  Council  in  that  behalf. 

By  a  subsequent  Act,  whenever  Her  Majesty  shall,  with  the  Signature  of 
advice  of  Her  Privy  Council,  make  provision  for  the  performance  Orders  in 
of  the  duties  of  the  clerk  of  the  Council  in  ordinary  in  the  £^^"u  *^  ^^ 
event  of  his  absence,  any  person  acting  under  the  authority  of  oHhe  deik 
the  Order  in  Council  in  that  behalf  shall,  in  relation  as  well  to  in  ordinary. 
the  signing,  certifying,  and  issuing  of  orders  of  Her  Majesty  in  22  &  23  Vict 
Council,  or  of  the  Lords  and  others  of  Her  Majest/s  Privy  ^-  '• 
Council,  under  any  Acts  of  Parliament,  as  to  the  other  duties 
of  the  office,  have  and  perform  all  the  powers  and  functions, 
and  be  in  the  place  of  the  clerk  of  the  said   Council  in 
ordinary. 

All  orders,  regulations,  directions,  and  acts  made  or  signified  Their  au- 
by  any  written  or  printed  document  purporting  to  be  so  signed,  thentication. 
shall  be  deemed  to  have  been  duly  made,  issued,  and  done  by  ^'  ^  ^^  ^*^^* 
the  Privy  Council,  and  are  to  be  received  in  evidence  in  all  ^'  ^'*  ^'  '* 
Courts  and  before  all  justices  and  others  without  further  proof, 
until  it  be  shown  that  the  document  was  not  duly  signed  by 
the  authority  of  the  Privy  Council. 

The  directions  and  regulations  issued  by  the  Local  Govern-  For  what 
ment  Board  may  from  time  to  time  be  revoked,  renewed,  or  t|™e  regula- 
altered,  as  to  the  Board  appears  expedient,  and  are  to  continue  ^^^^f.  ^^  Y^ 

.  *  A  t  '  continue  in 

in  force  only  for  so  long  a  time  as  the  provisions  of  the  Act  force, 
shall,  under  the  order,  be  applicable.     When  issued  they  are  18  &  19  Vict 
to  be  published  in  the  London  Gazette,  and  the  production  of  a  c.  "6,  s.  6. 
copy  of  the  Gazette  in  which  they  were   published   shall  be  ^f^^^*??^°^ 
conclusive  evidence  of  the  direction  or  regulation  so  published.  Gazette.'  ° 
to  all  intents  and  purposes.     They  are  also  to  be  laid  before  lb.  s.  7.* 
both  Houses  of  Parliament,  forthwith  upon  their  being  issued,  To  be  laid 
if  Parliament  be  then  sitting,  and  if  not,  then  within  fourteen  before  Par- 
days  next  after  the  commencement  of  the  then  next  session  of  l^  ^\q 
Parliament 

Whosoever  wilfully  obstructs  any  person  acting  under  the  Penalty  for 
authority,  or  employed  in  the  execution  of  the  Act,  and  whoso-  obstructing 
ever  wilfully  violates  any  direction  or  regulation  issued  by  the  execution  of 
Local  Government  Board  as  above  mentioned,  shall  be  liable  n^  'g  , - 
for  every  such   offence  to  a  penalty  not  exceeding  ^5,  to 
be    appropriated   in   or   towards    defraying   the   expenses   of    ' 
executing  the  Act 

But  now  by  the  Documentary  Evidence  Act,  1868, /r//«4  Mode  of 
facie  evidence  of  any  proclamation,  order,  or  regulation  issued  P^^jng  ««"- 
before  or  after  the  passing  of  that  Act  by  Her  Majesty,  or  by  |^ts?^"' 
the  Local  Government  Board,  may  be  given  in  all  Courts  of  31  432  Vict 
justice,  and  in  all  legal  proceedings  whatsoever,  in  all  or  any  c.  37,  s.  2. 
of  the  following  modes,  that  is  to  say : 

(i.)  By  the  production  of  a  copy  of  the  Gazette  purporting 
to  contain  such  proclamation,  order,  or  regulation. 

(2.)  By  the  production  of  a  copy  of  such  proclamation,  order,  34  &  35  Vict  . 
or  regulation  purporting  to  be  printed  by  the  Govern-  ^  7o»  s-  5- 
ment  printer, 


582  Prevention  of  Diseases.  [PartVL 

(3.)  By  the  production  of  a  copy  or  extract  purporting  to 
be  certified  to  be  true  by  any  member  of  the  Local 
Government  Board  or  any  secretary  or  assistant  secre- 
tary of  the  Board. 
Any  copy  or  extract  made  in  pursuance  of  the  Act  may  be 
in  i)rint  or  in  Avriting,  or  partly  in  print  and  partly  in  writing, 
ancl  no  proof  shall  be  required  of  the  handwriting  or  official 
position  of  any  i)erson  certifying,  in  pursuance  of  the  Act, 
to  the  truth  of  any  copy  of  or  extract  from  any  order,  or 
regulation. 
Punishment         If  any  person  commits  any  of  the  offences  following,  that  is 
«f  ^j^'Scry..      to  say  :— 

0.^7  &  4.*^         (i.)  Prints  any  copy  of  any  order,  or  regulation,  which 
'  falsely  purports  to  have  been  printed  by  the  Govern- 

ment printer,  or  tenders  in  evidence  any  copy  of  any 
order  or  regulation  which  falsely  purports  to  have 
been  so  printed,  knowing  that  the  same  was  not  so 
printed;  or, 
(2.)  Forges  or  tenders  in  evidence,  knowing  the  same  to 
have  been  forged,  any  certificate  by  the  Act  autho- 
rized to  be  annexed  to  a  copy  of  or  extract  from  any 
order,  or  regulation ; 
he  shall  be  guilty  of  felony,  and  shall  on  conviction  be  liable  to 
be  sentenced  to  penal  servitude  for  such  term  as  is  prescribed 
by  the  Penal  Servitude  Act,  1864,  as  the  least  term  to  which  an 
oifendcr  can  be  sentenced  to  penal  servitude,  i,e,^  five  years, 
27  &  28  Vict.  c.  47,  s.  2,  or  to  be  imprisoned  for  any  terai  not 
exceeding  two  years,  with  or  without  hard  labour. 

§  3.  Local  Authorities  and  their  Powers. 

Sects.  2  and  3  of  the  Diseases  Prevention  Act,  1855,  and 
every  other  enactment  constituting  a  local  authority  for  the 
execution  of  the  same  Act,  or  providing  for  the  expenses  of 
the  execution  thereof,  except  those  contained  in  the  18  &  19 
Vict  c.  120,  the  Metropolis  I/x;al  Management  Act,  are 
repealed  by  the  loth  section  of  the  23  &  24  Vict  c.  77. 

The  following  are  the  local  authorities  for  executing  the 
Diseases  Prevention  Act 
Guardians  of  The  Board  of  (Guardians  for  every  union,  or  parish  not  within 
the  poor.  an  union,  in  England,  shall  be  the  local  authority  for  executing 
23  &  24  Vict.  ^Q  Diseases  Prevention  Act  in  every  place  withm  their  respec- 
Overs^ii^of  *^^'^  unions  and  parishes ;  and  in  every  parish  and  place  in 
the  poor.  England  not  within  an  union,  and  for  which  there  is  no  Boa^I 
lb.  of  Guardians,  the  overseers  of  the  poor  shall  be  the  local 

authority  to  execute  the  Act 

Guardians  The  23  &   24  Vict    c    77,   being  incorporated  with  the 

defined.  18  &  19  Vict  c.  121,  it  follows  that  according  to  sect  :  of 

that    Act    the    term    "guardians"   includes    "the    directors, 

wardens,  overseers,  governors,  or  other  like  officers  having  the 
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management  of  the  poor  for  any  parish  or  place  where  the 
matter  or  any  part  of  the  matter  requiring  the  cognizance  of 
any  such  officer  arises." 

By  the  Sanitary  Act,  1866,  where  in  any  place  two  or  more  Union  of 
Boards  of  Guardians  or  local  authorities  have  jurisdiction,  the  local  au- 
Local  Government  Board  may,  by  any  order  made  under  the  ^^"^^fs  ^^r 
Diseases    Prevention   Act,    1855,   authorize    or  require    such  DiswisS^ 
Boards  to  act  together  for  the  purposes  of  that  Act,  and  may  Prevention 
prescribe  the  mode  of  such  joint  action  and  of  defraying  the  Act. 
costs  thereof.  29  &  30  Vict. 

The   expenses  incurred  in   the  execution  of  the  Diseases  Expense^^ 
Prevention  Act  by  the  Board  of  Guardians  for  a  union  shall  be  how  to  be 
defrayed  out  of  the  common  fund  thereof,  and  the  expenses  of  defrayed 
the  Board  of  Guardians  or  overseers  of  the  poor  of  any  single  23  &  24  Vict, 
parish  or  place  shall  be  defrayed  out  of  the  rates  for  the  relief  * '  *    "*'     * 
of  the  poor  of  such  parish  or  place. 

Every  such  Board  of  Guardians  shall,  for  the  execution  of  Appointment 
the  Act  for  the  Prevention  of  Diseases,  "have  the  Uke  powers  of  comff*:tecs. 
of  appointing  committees,  with  the  like  authority,"  and  where  ^'  s-  ''• 
any  such  committee  is  appointed  the  expenses  thereof  and  how^o^be 
of  the  Board  shall  be  paid  in  the  same  manner  as  is  provided  defrayed, 
where  such  a  Board  is  the  local  authority  for  the  execution  of  Ih. 
the  Nuisances  Removal   Act ;   that   is  to  say,  "  the  expenses  lb.  s.  4. 
shall  be  defrayed  by  means  of  an  addition  to  be  made  to  the 
rate  for  the  relief  of  the  poor  of  the  parish  or  parishes  for  which 
the  expense  has  been  incurred,  and  be  raised  and  paid  in  like 
masner  as  money  expended  for  the  rehef  of  the  poor.** 

If,  therefore,  committees  should  be  appointed  for  particular 
parishes  in  the  union  it  will  follow  that  the  expenses  which 
may  be  incurred  by  the  committee  will  fail  to  be  borne  by  the 
particular  parishes,  and  not  by  the  common  fund  of  the  union, 
as  in  the  case  of  expenses  incurred  by  the  whole  Board  of 
Guardians. 

In  respect  of  any  place  where,  under  the  23  &  24  Vict  c.  77,  Local 
the  local  authority  for  executing  the  Nuisances  Removal  Act  is  Government 
any  other  body  than  the  Board  of  Guardians  or  the  overseers  ^^^^^' 
of  the  poor,  the  Local  Government  Board,  if  it  see  fit,  may,  in  ^uute^othcr 
the  manner  provided  for  the  exercise  of  its  powers  under  the  bodies  as 
Public  Health  Act,  1858,  authorize  such  other  body  to  be,  local 
instead  of  the  Board  of  Guardians  or  the  overseers  of  the  poor,  juthonty. 
the  local  authority  for  executing  the  Diseases  Prevention  Act     *  ' 
The  other. bodies  who  may  be  so  authorized  are  those  men- 
tioned, ante^  p.  494,     The  manner  in  which  the  powers  of  the 
Local  Government  Board  are  to  be  exercised  under  the  Public 
Health  Act,   1858,  are  specified  in  sect  7  of  that  Act,  ante^ 
p.  580. 

It  does  not  seem  that  any  provision  is  made  for  the  payment 
of  the  expenses  of  the  Local  Board  of  Health  if  they  should 
be  substituted  for  the  guardians  of  the  union  as  the  local  autho- 
rity under  the  Diseases  Prevention  Act  within  their  district 
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Payment  of  practitioner  who  is  not  a  union  or  parish  medical  oflker  to 
other  medical  charge  for  any  service  rendered  on  board  ship,  with  extra  remu- 
meii  for  neration  on  account  of  distance,  at  the  same  rate  as  he  is  in  the 

18  &  19  Vict,  habit  of  receiving  from  private  patients  of  the  class  of  those 
c.  116,  s.  12.    attended  and  treated  on  ship-board,  to  be  paid  by  the  captain 
on  account  of  the  owners  ;  he  is  to  be  paid  at  the  same  rate  as 
he  is  "  in  the  habit  of  receiving,  etc. ;"  therefore  it  will  be  for 
the  medical  attendant  in  case  of  dispute  to  prove  what  rate  of 
I)ayment  he  is  in  the  habit  of  receiving  from  the  class  of  persons 
referred  to ;  at  the  same  time,  it  will  be  observed  from  what 
follows,  that  the  justices  are  empowered  to   determine  sum- 
marily as  to  the  amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charges  for  attendance  on  patients  of  the 
hke  class, 
riccovery  of         jf  ^ny  charges  made  by  either  class  of  medical  practitionen 
chareed  above  mentioned  be  disputed,  the  dispute  may,  where  the  charges 

lb.       '  do  not  exceed  ^^20,  be  determined  summarily,  at  the  place  where 

the  dispute  arises,  as  in  cases  of  seamen's  wages  not  exceeding 
;£^5o,  according  to  the  provisions  of  the  law  in  that  behalf  for 
the  time  being  in  force ;  and  any  justice  before  whom  complaint 
is  made  shall  determine  summarily  as  to  the  amount  which  is 
reasonable,  according  to  the  accustomed  rate  of  charge  within 
the  place  for  attendance  on  patients  of  the  hke  class  or  con- 
dition as  those  in  respect  of  whom  the  charge  is  made.  As 
regards  the  recovery  of  seamen's  wages,  it  is  enacted  by  the 
17  &  18  Vict.  Merchant  Shipping  Act,  1854,  that  any  seaman  or  apprentice, 
c.  104,  s.  155.  Qj.  ^^^  person  duly  authorized  on  his  behalf,  may  sue  in  a  sum- 
mary manner  before  any  two  justices  of  the  peace  acting  in  or 
near  to  the  place  at  which  the  service  has  terminated,  or  at  which 
the  seaman  or  apprentice  has  been  discharged,  or  at  which  any 
person  upon  whom  the  claim  is  made  is  or  resides,  for  any 
amount  of  wages  due  to  such  seaman  or  apprentice,  not  ex- 
ceeding jQc^o  over  and  above  the  costs  of  any  proceeding  for  the 
recovery  thereof,  so  soon  as  the  same  becomes  payable.  Every 
II).  s.  525.  order  made  by  the  justices  in  the  matter  is  final,  and  the  time 
for  commencing  the  proceeding  for  the  recovery  of  the  money  is 
lb.  s.  523.  limited  to  six  months  after  the  cause  of  complaint  arises.  .  If 
the  money  be  not  paid,  it  may  be  recovered  by  distress  and  sale 
of  the  ship,  her  tackle,  furniture,  and  apparel  Where  the 
charges  exceed  ^20,  the  summary  remedy  for  their  recoveiy 
provided  by  the  Act  will  not  be  available,  and  they  must  there- 
fore be  sued  for  in  the  County  or  in  a  superior  Court 

§  6.  Quarantine. 

Every  vessel  having  on  board  any  person  affected  with  a  dan- 
gerous or  infectious  disorder  shall  be  deemed  to  be  within  the 
provisions  of  the  Act  of  the  6  Geo.  IV.  c.  78,  although  sikA 
vessel  has  not  commenced  her  voyage,  or  has  come  fix)ni  or  is 
bound  for  some  place  in  the  United  Kingdom,    The  Local 


§  6.]  Qmfantirie^  tk.  589 

Government  Board  may,  by  order  or  orders  to  be  by  them  Description 
from  time  to  time  made,  make  such  rules,  orders,  and  regulations  of  vessels 
as  to  them  shall  seem  fit,  and  every  such  order  shall  be  certified  ^^^^ 
under  the  hand  of  the  clerk  in  ordinary  of  the  Local  Govern-  ^ct. 
ment  Boards  and  shall  he  publisJud  in  t/ie  *  London  Gazette^  29  &  30  Vict. 
and  such  publication  shall  be  conclusive  evidence  oj  such  order  to  c  90,  s.  52. 
all  intents  and  purposes ;  and  such  orders  shall  be  binding  and 
be  carried  into  effect  as  soon  as  the  same  shall  have  been  so 
published,  or  at  such  other  time  as  shall  be  fixed  by  such 
orders,  with  a  view  to  the  treatment  of  persons  affected  with 
cholera  and  epidemic,  endemic,  and  contagious  disease,  and 
preventing  the  spread  of  cholera  and  such  other  diseases  as 
well  on  tfie  seas,  rivers,  and  waters  of  the  United  Kingdom, 
and  on  the  high  seas  within  three  miles  of  coasts  thereof,  as  on 
land.     The  Board  may  also  declare  and  determine  by  what 
nuisance  authority  or  authorities  such  orders,  rules,  and  regula- 
tions shall  be  enforced  and  executed;  and  any  expenses  in- 
curred by  such  nuisance  authority  or  autiiorities  shall  be  deemed 
to  be  expenses  incurred  by  it  or  them  in  carrying  into  effect 
the  Nuisance  Removal  Acts. 

All  penalties  imposed  by  the  Quarantine  Act  of  the  6  Geo.  Reduction  of 
IV.  c.  78,  may  be  reduced  by  the  justices  or  Court  having  penalties, 
jurisdiction  in  respect  of  such  penalties  to  such  sum  as  the  ^^'  *•  5^- 
justices  or  Court  think  just 

Under  the  29  &  30  Vict  c.  90,  sect  52,  Orders  in  Council 
have  been  issued,  which  provide  as  follows : — 

Art.  I.  In  this  Order—  Order  of 

The  term  **  ship  "  includes  vessel  or  boat :  Council  dated 

The  term  "  Master"  includes  the  officer  or  person  for  the  time  being  in  29^1*  J^Xi 
charge  or  command  of  a  ship  :  1 87 1. 

The  term  **  Cholera"  includes  choleraic  diarrhoea : 

The  term  '*  Nuisance  Authority "  has  the  same  meaning  as  in  "  The 
Sanitary  Act,  1866." 

Art.  2.  It  shall  be  lawful  for  any  Nuisance  Authority  having  reason  to 
believe  that  any  ship  arriving  in  its  district  comes  from  a  place  infected  with 
Cholera,  to  visit  and  examine  such  ship  before  it  enters  any  port,  or  lands 
any  person  or  thing  in  the  district,  for  the  purpose  of  ascertaining  whether 
such  ship  comes  within  the  operation  of  this  Order. 

Art.  3.  The  Master  of  every  ship  within  the  district  of  a  Nuisance 
Authority,  having  on  board  any  person  affected  with  Cholera,  or  the  body 
of  any  person  dead  of  Cholera,  or  anything  infected  with  or  that  has  been 
exposed  to  the  infection  of  Cholera,  shall,  as  long  as  the  ship  is  within  such 
district,  moor,  anchor,  or  place  her  in  such  position  as  from  time  to  time 
the  Nuisance  Authority  directs. 

Art.  4.  No  person  shall  land  from  any  such  ship  until  the  examination 
hereinafter  mentioned  has  been  made. 

Art.  5.  The  Nuisance  Authority  shall,  immediately  on  the  arrival  of  such 
a  ship,  cause  all  persons  on  board  of  the  same  to  be  examined  by  a  legally 
qualified  Medical  Practitioner,  and  shall  permit  all  persons  who  shall  not 
be  certified  by  him  to  be  suffering  from  Cholera  to  land  immediately. 

Art.  6.  AH  persons  certified  by  the  examiner  to  be  suffering  from 
Cholera  shall  be  dealt  with  under  any  rules  that  may  have  been  made  by 
the  Nuisance  Authority  under  the  twenty-ninth  section  of  the  Saiiilary  Act, 
1866  ;  or  where  no  such  rules  shall  have  been  made,  shall  be  removed,  if 
their  condition  admits  of  it,  to  some  hospital,  or  place  to  be  designated  for 
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Order  in  ^^^  purpose  by  the  Nuisance  Anthority  ;  and  no  person  so  remofed  doll 

Council  dated  9^^  ^^^^  hospital  or  place  until  some  physician  or  smgecn  shall  hire  oer 
Au^nist  3,  tified  that  such  person  is  free  from  the  said  disease. 

13^^^  Art.  7.  In  the  event  of  any  death  from  Cholera  taking  place  on  bond  of 

such  vessel,  the  body  shall  be  taken  out  to  sea,  and  oommitted  to  the  deqi, 
properly  loaded,  to  prevent  its  rising. 

Art.  8.  The  clothing  and  beddii^  of  all  persons  who  shall  have  died,  or 
had  an  attack,  of  Cholera,  on  board  such  vessel,  shall  be  disinfected,  or  (if 
necessary)  destroyed,  under  the  direction  of  the  Niusance  Anthority. 

Art.  9.  The  ship,  and  any  articles  therein,  which  maj  be  infected  witih 
Cholera,  shall  be  disinfected  by  the  Nuisance  Anthority. 

Art.  la  Every  person  obstructing  the  Nuisance  Authoiritj  in  canyiDg 

this  Order  into  effect,  or  othem^ise  offending  against  this  Order,  diaU  be 

liable,  on  summary  con\*iction,  to  a  penalty  not  exceeding  twenty  pounds. 

Order  in  Art.  i.  It  shall  be  lawful  for  any  Custom-house  Ofl&cer  or  other  penon 

Council  dated  ^^^''"ff  authorit)'  from  the  Commissioners  or  Board  of  Customs,  at  any  time 

Auinist  x  before  the  Nuisance  Authority  or  the  Local  Authority,  as  the  case  maybe, 

1 3^  shall  visit  and  examine  such  ship  as  in  the  clause  of  the  said  recited  Oxdes 

numbered  2(1)  is  mentioned,  to  detain  any  ship  arriWng  at  any  port  of  the 

"United  Kingdom  in  which  there  is  or  may  have  been  during  the  voyage  uy 

case  of  Cholera,  and  the  Master  of  such  ship  shall  forthwim  moor,  anchor, 

or  place  the  said  ship  in  such  position  as  such  Custom-house  Officer  or  other 

person  as  aforesaid  shall  order. 

Art.  2.  No  person  shall  after  any  such  detention,  and  whilst  sach  sh^ 
shall  be  so  detained,  land  from  any  such  ship. 

Art.  3.  Any  Custom-house  Officer  or  other  person  detaining  any  ship 
as  aforesaid,  shall  forthwith  ^\t.  notice  thereof,  and  of  the  cause  of  soch 
detention  to  the  proper  Nuisance  Authority  or  Local  Authority  as  the  cue 
may  be. 

Art.  4.  Such  detention  shall  cease  as  soon  as  the  Nuisance  Authority,  or 
the  IxKul  Authority,  as  the  case  may  be,  shall  \isit  and  examine  the  said 
ship  as  in  the  clause  numbered  2  of  the  said  recited  Orders  is  mentioned,  or 
at  the  expiration  of  twelve  hours  after  notice  shall  have  been  given  to  such 
Nuisance  Authority  or  Local  Authority  as  aforesaid. 
AiiT.  5.  In  this  O^kr — 

The   tenns  **ship,"    "Master,"    "Cholera,"    "Nuisance  Authority,'* 

"Local  Authority,"  shall  include  and  have  the  meaning  assigned  to 

them  respectively,  in  the  said  Orders  of  the  twenty-ninth  day  of  July 

and  third  of  this  instant  August. 

Art.  6.   Lvery  person  ()i)siruciing  any  Custom-house  Officer  or  other 

perjjun  as  aforesaid,  in  carrying  this  Order  into  effect  or  otherwise  offcndiflg 

against  this  Order  shall  be  liable  on  summary  conviction  to  a  penalty  not 

exceeding  twenty  ix)unds. 

Art.  7.  And  the  Lords  Commissioners  of  Her  Majesty's  Treasury  are  to 

give  the  necessary  directions  herein  accordingly. 

Order  in  Art.  i.  No  Master  of  any  ship  in  which,  during  the  voyage  and  before 

Council  dated  ^^  arrival  thereof  at  any  port  of  the  United  Kingdom,  any  person  has  befli 

Au'^ust  5  attacked  with  or  die<l  of  Cholera,  shall  bring  his  ship  into  any  such  portontil 

187*1.  he  has  destroyed  the  clothing  and  bedding  of  all  persons  who  shall  so  hi^e 

died,  or  had  an  attack  of  Cholera  on  board  such  vessel  during  such  wyigt 

Art.  2.  In  this  Order,  the  term  *'ship"  includes  vessel  or  boat: 

Th?  term  **  Master"  includes  the  officer  or  person  for  the  time  brii^JD 

charge  or  command  nf  a  ship  : 
The  term  "Cholera"  incluilcs  choleraic  diarrhoea. 
Art.  3.   The   terms   '* clothing  and  bedding''   mean   and  include  aD 
clothing  and  bedding  in  actual  use  and  worn  or  used  by  the  person  attack** 
as  aforesaid  at  the  time  of  and  during  such  attack. 

Art.  4.  Ever)'  person  offending  against  this  Order  shall  be  liable,  <» 
summary  conviction,  to  a  penalty  not  exceeding  twenty  pounds. 

Art.  5.  The  Lords  Commissioners  of  Her  Majesty's  Treasury  are  to  fi"* 
the  necessary  directions  herein  accordingly. 

(x)  Sec  ante,  p.  509. 


§  7.]  Persons  labouring  under  Infectious  Diseases.  S9^ 

The  Local  Government  Board  by  an  Order  dated  the  19th  Orders  in 
September,  187 1,  have  Prescribed  "that,  for  the  purposes  of  Council. 
*  The  Sanitary  Act,  1866,'  the  roadstead  called  *  Wisbeach  Eye,'  ^9  &  30  Vict, 
and  any  other  place  within  the  Port  of  Wisbeach  below  or  sea- 
ward  of  the  district  of  the  Sutton  Bridge  Local  Board  of  Health, 
shall  be  deemed  to  be  within  the  district  of  the  Local  Board  of 
Wisbeach,  and  that  the  said  Local  Board  of  Wisbeach  shall  be 
the  authority  by  which  the  Order  of  Council  dated  July  29th, 
187 1,  shall  be  enforced  and  executed  with  regard  to  ships 
coming  into  the  said  roadstead  or  other  place,  or  lying  in  the 
same." 

By  a  further  Order  dated  the  4th  October,  187 1,  the  Local 
Government  Board  have  prescribed  "  that,  for  the  purposes  of 
*The  Sanitary  Act,  1866,'  the  harbour  or  roadstead  of  Penarth 
shall  be  deemed  to  be  within  the  district  of  the  Cardiff  Local 
Board  of  Health,  and  that  the  said  Local  Board  shall  be  the 
authority  by  which  the  Order  of  Council  dated  July  29th,  187 1, 
shall  be  enforced  and  executed  with  regard  to  ships  coming 
into  the  said  harbour  or  roadstead,  or  lying  in  the  same." 

And  by  another  order  dated  the  6th  November,  187 1,  reciting 
that  a-  certain  creek  or  arm  of  the  sea,  known  by  the  name  of 
"  Boston  Deeps,"  abutting  on  and  within  three  miles  of  the 
coast  of  the  county  of  Lincoln,  is  a  place  not  within  the  dis- 
trict of  any  nuisance  authority,  and  the  same  communicates 
with  the  Witham  river,  which  runs  up  to  the  borough  of 
Boston,  in  the  same  county,  the  Local  Government  Board 
order  and  prescribe  that,  for  the  purposes  of  "  The  Sanitary 
Act,  1866,"  any  ship,  vessel,  or  boat  which  shall,  after  the 
publication  of  the  order,  be  within  the  place  termed  "  Boston 
Deeps,"  shall  be  within  the  district  of  the  Boston  Local  Board 
of  Health,  such  Board  being  a  nuisance  authority.  The 
Local  Government  Board  further  order  that  the  Boston  Local 
Board  shall  be  the  authority  by  which  the  Order  of  Council 
dated  July  29th,  187 1,  shall  be  enforced  and  executed  with 
regard  to  ships,  vessels,  and  boats  coming  into  "  Boston  Deeps," 
or  lying  in  the  same. 

§  7,    Public  Exposure  of  Persons  labouring  under 

Infectious  Diseases. 

In  point  of  law,  if  a  person  unlawfully,  injuriously,  and  with  Public 
full  knowledge  of  the  fact,  exposes  in  a  public  highway  a  per-  j^^*^^ 
son  infected  with  a  contagious  disease  or  disorder,  it  is  a  common  persons, 
nuisance,  and  indictable  as  such  ;  as  where  a  person  was  indicted 
for  unlawfully  and  injuriously  carrying  a  child  infected  with  the 
small-pox  along  a  public  highway  in  which  persons  were  pass- 
ing, and  near  to  the  habitation  of  the  King's  subjects,  (i)     So 
also  if  a  person  cause  persons  infected  with  a  contagious  disease 

(I)  Rex  V.  Barnett,  4  M.  &  S.  272. 
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to  be  carried  along  a  public  street;  as  where  the  defendant 
caused  patients  inoculated  with  the  small-pox  to  be  brought 
to  his  surgery  whilst  infected  with  the  disease,  (i)  These  were 
convictions  for  exposing  on  the  King's  highway  persons  infected 
with  small-pox  ;  but  it  is  equally  an  offence  indictable  at  com- 
mon law  to  expose  in  public  persons  labouring  under  any  other 
infectious  disease,  whereby  flie  health  of  the  pubUc  may  be 
endangered. 
Penalty  on  But  now  by  the  Sanitary  Act,  1866,  any  person  suffering 

any  person      from  any  dangerous  infectious  disorder  who  wilfully  exposes 
with  mfec-       himself,  without  proper  precaution  against  spreading  the  dis- 
order *^  order,  in  any  street,  public  place,  or  public  conveyance,  and 
exposing         any  person  in  charge  of  one  so  suffering  who  so  exposes  the 
himself,  or      sufferer,  and  any  owner  or  driver  of  a  public  conveyance  who 
on  any  per-      does  not  immediately  provide  for  the  disinfection  of  his  con- 
cJ'sudi^^  veyance  after  it  has,  with  the  knowledge  of  such  owner  or  driver, 
sufferer  conveyed  any  such  sufferer,  and  any  person  who  without  pre- 
causing  such    vious  disinfection  gives,  lends,  sells,  transmits,  or  exposes  any 
exposure.         bedding,  clothing,  rags,  or  other  things  which  have  been  ex- 
^^c» ^° 7&^  posed  to  infection  from  such  disorders,  shall,  on  convict'on of 
C'  9o»     3  •      gy^j^  offence  before  any  justice,  be  liable  to  a  penalty  not  ex- 
ceeding jQ^  :    No  such  proceedings  shall,  however,  be  taken 
against  persons  transmitting  with  proper  precautions  any  such 
bedding,  clothing,  rags,  or  other  things  for  the   purpose  (rf 
having  the  same  disinfected. 

The  nuisance  authority  are,  under  29  &  30  Vict  c.  90,  s.  23 
{ante,  p.  530),  empowered  to  provide  means  of  disinfection,  and, 
by  sect.  24  (antey  p.  530),  carriages  for  the  conveyance  of  in- 
fected persons.  See  also  sect  25  of  the  same  Act  {ante^  p.  531), 
imposing  a  penalty  on  any  person  suffering  from  an  infectious 
disorder  entering  a  pubUc  conveyance  without  notice  to  the 
driver. 
Penalty  on  ^^  3,ny  person  knowingly  lets  any  house,  room,  or  part  of  a 

persons  house  in  which  any  person  suffering  from  any  dangerous  inr 

letting  houses  fectious  disorder  has  been  to  any  oAer  person  without  having 
infrted  -  ^"^^  house,  room,  or  part  of  a  house,  and  all  articles  therein 
sons  have  liable  to  retain  infection,  disinfected  to  the  satisfaction  of  a 
been  lodging.  quaUfied  medical  practitioner  as  testified  by  a  certificate  given 
^^'  by  him,  such  person  shall  be  liable  to  a  penalty  not  exceeding 

;t  20.  For  the  purposes  of  this  provision  the  keeper  of  an  inn 
shall  be  deemed  to  let  part  of  a  house  to  any  person  admitted 
as  a  guest  into  such  inn. 


(i)  Rex  v.  Vantandillo^  4  M.  &  S.  37. 
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SANITARY  AND  LOCAL  GOVERNMENT  ACTS. 


II  &  12  Vict.  c.  63. 

An  Act  for  promotiftg  the  Public  Health. 

[31st  August,  1848.] 

Whereas  further  and  more  effectual  provision  ought  to  be  made 

for  improving  the  sanitary  condition  of  towns  and  populous  places 

in  England  and  Wales,  and   it  is  expedient  that  the  supply  of 

*^er  to  such  towns  and  places,   and    the  sewerage,  drainage, 

c^leansing,  and  paving  thereof,  should,  as  far  as  practicable,  be 

Enlaced  under  one  and  the  same  local  management  and  control, 

Subject  to  such  general  supervision  as  is  hereinafter  provided  ;  Be 

i^  therefore  enacted  by  the  Queen's  most   Excellent  Majesty,  by 

**d  with   the  advice  and  consent  of  the   Lords   Spiritual    and 

I'emporal,  and  Commons,  in  this  present  Parliament  assembled, 

^Jnd  by  the  authority  of  the  same,  that  this  Act  may  from  time  to  Part  to  which 

time  be  applied,  in  manner  hereinafter  provided,  to  any  part  of  !^pp|i^5'  '"^^  '^^ 

England  and  Wales,  except  the  parts  next  hereinafter  mentioned ; 

Cttat  is  to  say),  the  City  of  London  and  the  liberties  thereof,  the 

(^rts  within  the  limits  of  certain  Commissioners  of  Sewers  bearinj^ 

^ate  at  Westminster  the  thirtieth  day  of  November  in  the  year  of 

^iir  Lord  One  thousand  eight  hundred  and  forty-seven,  also  the 

^arts  within  the  limits  of  a  certain  other  Commission  of  Sewers 

clearing  date  at  Westminster  the  fourth  day  of  December  in  the 

STcar  last  aforesaid,  and  the  parts   subject  to  the  jurisdiction  of 

the  Commissioners  acting  in  the  execution  of  an  Act  of  the  fifth 

i^car  of  the  reign  of  King  George  the  Fourth,  for  (amongst  other 

tilings)  more  eSectually  paving,  lighting,  watching,  cleansing,  and 

^^gulating  the  Regent*s  Park,  and  in  the  execution  of  the  several 

^cts  for  extending  the  jurisdiction  of  such  Commissioners. 

IL  (i)  In  the  construction  of  this  Act  the  following  words  and  interpretation 
^^ressions  shall  have  the  meanings  hereby  assigned  to  tliem,  "'^**^*'"*^*~ 
•Unless  such  meanings  be  repugnant  to  or  inconsistent  with  the 
^ontext  or  subject-matter  in  which  such  words  or  expressions  occur  ; 
wttat  is  to  say,) 

(i)  The  words  **  and  be  it  enacted  that,"  at  the  commencement  of  each  section  are 
^^iBitted. 

2  Q 
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Nnmber: 


Geadcr: 


"Lands:" 


"Owner:" 


"  Rackrent :' 


"Month:" 

"  Commissioners 

ofU&eTreasur>':" 


"  Superior 
Courts:" 


•f 


Justice :' 


•Two  Justices:" 


"  Court  of  Gene- 
ral or  Quarter 
Sessions :" 


«« 


«< 


Arbitrators :" 


Oath:" 


Words  importing  the  singular  number  shall  indnde  the  phnd 
number,  and  words  importing  the  {Jural  number  shall  include 
the  singular  number : 

Words  importing  the  masculine  gender  shall  incHide  females : 

The  word  *'  person  "  and  words  applying  to  any  person  or  indi- 
vidual, shsdl  apply  to  and  include  corporations^  whedier  aggre- 
gate or  sole  : 

The  word  ^  lands  "  and  the  word  ""  premises  "  shall  indode  mes- 
suages, buildings,  lands,  and  hereditaments,  of  any  tenure  : 

The  word  ^  oi^-ner "  shall  mean  the  person  for  the  time  being 
receiving  the  rackrent  of  the  lands  or  premises  in  connection 
with  which  the  said  word  is  used,  whether  on  his  own  account 
or  as  agent  or  trustee  for  any  other  person,  or  who  would 
so  receive  the  same  if  such  lands  or  premises  were  kt  at  a 
rackrent  : 

The  expression  "rackrent"  shall  mean  rent  which  is  not  less 
than  two-thirds  of  the  full  net  annual  value  of  the  property 
out  of  which  the  rent  arises ;  and  the  full  net  annual  value 
shall  be  taken  to  be  the  rent  at  which  the  property  might 
reasonably  be  expected  to  let  from  year  to  year,  free  from  all 
usual  tenant's  rates  and  taxes,  and  tithe  commutation  rent- 
charge  (if  any),  and  deducting  therefrom  the  probable  average 
annual  cost  of  the  repairs,  insurance,  and  other  expenses  (if 
any)  necessary  to  maintain  the  same  in  a  state  to  command 
such  rent : 

The  word  "  month  **  shall  mean  calendar  month  : 

The  expression  "Commissioners  of  Her  Majesty's  Treasury* 
shall  mean  the  Commissioners  of  Her  Majesty's  Treasury  of 
the  United  Kingdom  of  Great  Britain  and  Irdand  for  the 
time  being,  or  any  three  or  more  of  them,  or  the  Lord  High 
Treasurer  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
for  the  time  being  : 

The  expression  "  Superior  Courts  "  shall  include  Her  Majesty's 
Superior  Courts  of  Record  at  Westminster,  and  the  Court  of 
Conimon  Pleas  of  the  County  Piilatine  of  Lancaster,  and  the 
Court  of  Fleas  of  the  County  of  Durham  : 

The  word  "justice"  shall  mean  any  justice  of  the  peace  acting 
for  the  place  in  which  the  matter  or  any  part  of  the  matter,  as 
the  case  may  be,  requiring  the  cognizance  of  the  "justice,' 
arises  : 

The  expression  "  two  justices  "  shall  mean  two  or  more  justices 
assembled  and  acting  together  in  petty  sessions,  or  one  stipen- 
diary or  police  magistrate  acting  in  any  Police  Court,  for  the 
place  in  which  the  matter  or  any  part  of  the  matter,  as  the 
case  may  be,  requiring  the  cognizance  of  "  two  justices  ** arises: 

The  expression  "  Court  of  General  or  Quarter  Sessions "  shall 
mean  the  Court  of  General  or  Quarter  Sessions  of  the  Peace 
having  jurisdiction  over  the  whole  or  any  part  of  the  district 
or  place,  as  the  case  may  be,  in  which  the  matter  requiring 
the  cognizance  of  the  "  Court  of  General  or  Quarter  Sessions' 
arises  : 

The  word  "  arbitrators  "  shall  include  a  single  arbitrator ;  and 
the  words  "  arbitrators  '*  and  "  arbitrator "  shall  include  an 
umpire  : 

The  word  "  oath  "  shall  mean  and  include  an  affirmation  in  tic 
case  of  Quakers,  and  a  declaration  in  the  case  of  persons 
allowed  by  law  to  make  a  declaration  in  lieu  of  an  oath : 


c.  63.] 


Public  Health  Act,  1848. 


595 


The  expression  "  corporate  borough  "  shall  mean  any  corporate  "  Corporate 
borough  mentioned  in  the  schedules  annexed  to  an  Act  passed  ^&'5^iii  iv 
in  the  sixth  year  of  the  reign  of  King  William  the  Fourth,  c  76. 
intituled  "An  Act  for  the  Regulation  of  Municipal  Corpora- 
tions in  England  and  Wales,"  and  any  borough  incorporated 
by  charter  granted  or  to  be  granted  m  pursuance  of  that  or 
any  subsequent  Act  :  (l) 

The  word  "district"  shall  mean  the  entire  area,  places  or  parts  "District:" 
of  places  comprised  within  the  Umits  of  any  district  to  which 
this  Act  or  any  part  thereof  shall  be  applied  by  Order  in 
Council  or  provisional  order  of  the  General  Board  of  Health, 
sanctioned  by  Parliament  : 

The  expression  " corporate  district "  shall  mean  a  district  in  "Corporate 
which  the  powers,  authorities,  and  duties  of  the  Local  Board  ****"^^'*" 
of  Health  of  the  district  are  exercised  and  executed  by  the 
Council  of  a  corporate  borough  : 

The  expression  " noncorporate  district "  shall  mean  a  district  in  "Noncorporate 
which  the  powers,  authorities,  and  duties  of  the  Local  Board  «^»^'"ct :" 
of  Health  of  the  district  are  not  exercised  and  executed  by  the 
Council  of  a  corporate  borough  : 

The  word  "  street "  shall  apply  to  and  include  any  highway  (not  "  Street :" 
being  a  turnpike  road),  and  any  road,  public  bridge  (not  being 
a  county  bndge),  lane,  footway,  square,  court,  alley,  passage, 
whether  a  thoroughfare  or  not,  and  the  parts  of  any  such 
highway,  road,  bridge,  lane,  footway,  square,  court,  aUey,  or 
passage,  within  the  limits  of  any  district : 

The  word  "house"  shall  include  schools,  factories,  and  other  " House :" 
buildings  in  which  more  than  twenty  persons  are  employed  at 
one  time : 

The  word  "  drain  "  shall  mean  and  include  any  drain  of  and  used  "  Drain  :*' 
for  the  drainage  of  one  building  only,  or  premises  within  the 
same  curtilage,  and  made  merely  for  the  purpose  of  commu- 
nicating therefrom  with  a  cesspool  or  other  like  receptacle 
for  drainage,  or  with  a  sewer  into  which  the  drainage  of  two 
or  more  buildings  or  premises  occupied  by  different  persons 
is  conveyed : 

The  word  "  sewer  "  shall  mean  and  include  sewers  and  drains  of  "Sewer:" 
every  description,  except  drains  to  which  the  word  "  drain  " 
interpreted  as  aforesaid  applies  : 

The  term  "  slaughter-house  "  shall  mean  and  include  the  buildings  "  Slaughter- 
and  places  commonly  called  slaughter-houses  and  knackers*  ^o"*«=" 
yards,  and  any  building  or  place  used  for  slaughtering  cattle, 
horses,  or  animals  of  any  description  for  sale  : 

The  expression  "  waterworks  company  "  shall  mean  any  corpora-  "  Waterworks 
tion,  person,  or  company  of  persons  supplying,  or  who  may  <»™P*"y  • 
hereafter  supply  water  for  their  own  profit : 

The  term  "  waterworks  "  shall  include  streams,  springs,  wells,  "  Waterworks :' 
pumps,  reservoirs,   cisterns,    tanks,  aqueducts,  cuts,  sluices, 


(x)  It  b  further  enacted  by  the  za  &  13 
Vict.  c.  94,  with  respect  to  the  terms 
"corporate  borough"  and  "burgesses," 
as  follows: — "6  zo.  And  be  it  declared 
and  enacted,  that  the  expression  '  cor* 
porate  borough/  whenever  used  in  the 
Fublic  Health  Act,  Z848,  shall  be  con- 
sdroed  to  include  any  city,  borough,  port, 
^nque  port,  or  town  corporate  named  in 
the  schedules  annexed  to  an  Act  passed 
lin  the  sixth  year  of  tho  reign  of  King 


William  the  Fourth,  intituled  '  An  Act  to  Construction  of 
provide  for  the  Regulation  of  Municipal  (xrtain  expres- 
Corporations  in  England  and  Wales,'  and  sions  used  in  the 
to  any  city,  borou^,  port,  or  town  cor-  Public  Health 
porate  incorporated  by  charter  granted  or  Act,  Z848. 
to  be  granted  in  pursuance  of  that  or  any 
subsequent  Act ;  and  the  word  '  burgesses,' 
wherever  used  in  the  said  Public  Health 
Act,  shall  be  construed  to  mean  citizens  in 
the  case  of  a  dty." 

2  Q2 
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"The  Local 
Board  of 
Health:" 


"Thcdcrk:*' 
etc. 


Mode  of  citing 
Act. 


Upon  ^tition  of 
a  certain  propor- 
tion of  house- 
holders, etc.,  or 
when  the  deaths 
in  any  city,  etc., 
apj>ear,  upon  the 
Registrar-Gene- 
ral's returns,  to 
be  above  a  cer- 
tain proportion, 
superintending 
inspector  to 
maKe  local 
inquiry. 


Inspector  to  ^ve 
notice  of  inquiry, 
and  report  to 
General  Board 
the  result  of  the 


same. 


mains,  pipes,  culverts,  engines,  and  all  machinery,  &nds, 
buildings,  and  things  for  supplying  or  used  for  supplying 
water,  also  the  stock  in  trade  of  any  waterworks  company : 

The  expression  "  the  Local  Board  of  Health  "  shall  mean  the  jfcr- 
sons  authorized  to  execute  in  each  district  all  or  any  of  die 
powers,  authorities,  and  duties  vested  in  or  imposed  upon 
the  Local  Board  of  Heahh  by  this  Act : 

The  expressions  "  the  officer  of  health,"  "  the  clerk,"  "  the  trea- 
surer," "  the  surveyor,"  "  the  inspector  of  nuisances,"  shall  mean 
the  persons  respectively  appointed  to  be  or  authorized  to  exe- 
cute the  offices  of  the  officer  of  health,  clerk,  treasurer,  surveyor 
and  inspector  of  nuisances,  respectively  in  each  district  for  the 
purposes  of  this  Act : 

111.  And  be  it  enacted  that  in  citing  this  Act  in  other  Acts  of 

Parliament,  and  in  legal  instruments  and  other  proceedings, 

it  shall  be  sufficient  to  use  the  words  "  The  Pubhc  Heakh 

Act,  1848." 

*  *  •  *  • 

VIII.  From  time  to  time  after  the  passing  of  this  Act,  upon  the 
petition  of  not  less  than  one-tenth  of  the  inhabitants  rated  to  the 
relief  of  the  poor  of  any  aity,  town,  borough,  parish  or  place  having 
a  known  or  defined   boundary,  not  being  less  than  thirty  in  the 
whole  or  where  it  shall  appear  or  can  be  ascertained  from  the  last 
return  for  the  time  being  made  up  by  the  Registrar-General  of  births, 
marriages,  and  deaths,  from  the  deaths  registered  in  a  period  of  not 
less  than  seven  years,  that  the  number  of  deaths  annually  in  any  city, 
town,  borough,  parish,  or  place  during  the  period  in  respect  whereof 
such  return  shall  have  been  made  nave  on  an  average  exceeded 
the  proportion  of  twenty-three  to  a  thousand  of  the  population  of 
such   city,   town,  borough,   parish,  or  place,  the   General  Board 
of  Health  may,  if  and  when  they  shall  think  fit,  direct  a  superin- 
tending inspector  to  visit   such  city,  town,   borough,  parish,  or 
place,  and  to  make  public  inquiry,  and  to  examine  witnesses,  as 
to  the  sewerage,  drainage,  and  supply  of  water,  the  state  of  the 
burial-grounds,  the  number  and   sanitary  condition  of  the  inha- 
bitants, and  as  to  any  local  Acts  of  Parliament  in  force  within 
such   city,  town,  borough,  parish,  or  place,  for  paving,  lighting, 
cleansing,  watching,  regulating,  supplying  with  water,  or  improv- 
ing the  same,  or  having  relation  to  the  purposes  of  this  Act,  also 
as  to  the  natural   drainage  areas,   and    the  existing   municipal, 
parochial,  or  other  local  boundaries,  and  the  boundaries  which 
may  be  most  advantageously  adopted  for  the  purposes  of  this 
Act,  and   as  to  any  other  matters   in  respect  whereof  the  said 
Board  may  desire  to  be  informed,  for  the  purpose  of  enabling 
them  to  judge  of  the  propriety  of  reporting  to  Her  Majest)',  or 
making  a  provisional  order,  as  hereinafter  mentioned. 

IX.  Before  proceeding  upon  such  inquiry  the  said  inspector  shaD 
give  fourteen  days'  notice  of  his  intention  to  make  the  same,  and  (i 
a  time  and  place  at  which  he  will  be  prepared  to  hear  all  persons 
desirous  of  being  heard  before  him  upon  the  subject  of  such  inquiry, 
by  advertisement  in  some  one  or  more  of  the  public  newspapers 
usually  circulated  in  the  parts  to  which  the  inquiry  will  relate,  and 
by  causing  such  notice  to  be  affixed  on  the  doors  of  the  principal 
churches,  chapels,  public  buildings,  and  places  where  public  notices 
are  usually  affixed  within  such  parts,  and  in  such  other  manner  as 
niay  appear  to  the  said  inspector  to  be  necessary;  and  so  soon  as  can 
be  after  the  completion  of  such  inquiry  he  shall  report  in  writing 


c.  63.]  •  Public  Health  Act,  1848.  597 

to  the  General  Board  of  Health,  in  such  manner  as  they  may 
direct,  upon  the  several  matters  with  respect  to  which  he  has 
been  directed  to  inquire  as  aforesaid,  and  upon  any  other  matters 
with  respect  to  which  he  may  deem  it  expedient  to  report  for  the 
purposes  of  this  Act ;  and  if  upon  such  report  it  appear  to  the  Upon  siich 
said  General  Board  that  the  boundaries  which  may  be  most  ad-  ^i^  General 
vantageously  adopted  for  the  purposes  of  this  Act  are  not  the  they  iwSf  fit, 
same  as  those  of  the  city,  town,  borough,  parish,  or  place  with  caus«  inspector 
respect  to  which  inquiry  has  been  made,  they  shall  cause  the  inq^friw  USp^ct- 
samc  or  some  other  superintending  inspector  to  visit  the  parts  ing  boundaries, 
within  the  boundaries  proposed  to  be  adopted  for  the  purposes  of  and  present  a 
this  Act,  and  after  having  given  such  notice  as  is  hereinbefore  which^shaSTbc 
prescribed,  to  hear  all  persons  desirous  of  being  heard  before  him  published,  etc 
upon  the  subject  of  the  said  report,  and  to  make  such  further 
inquiry  and  report  to  the  said  Board  as  they  may  direct;  and 
upon  the  presentation  of  such  report  or  further  report,  the  said 
Board  shall  cause  copies  thereof  respectively  to  be  pubHshed  in 
the  parts  to  which  such  report  or  further  report  respectively 
relate,  in  such  manner  as  they  tnay  direct,  and  shall  also  cause 
other  copies  thereof  respectively  to  be  deposited  with  the  town- 
clerk  of  any  corporate  body  affected  thereby,  and  with  the  clerk 
to  the  commissioners  or  trustees  acting  under  any  local  Act  of 
Parliament  in  force  within  such  parts  for  lighting,  paving,  cleansing, 
watching,  regulating,  supplying  with  water,  or  improving  such  parts 
or  any  of  them,  or  in  anywise  relating  to  the  purposes  of  this  Act, 
and  with  the  clerk  to  the  justices  acting  for  any  petty  sessional 
division  in  which  such  parts  may  be,  and  with  the  clerk  of  the 
Board  of  Guardians  of  the  union  or  parish  the  whole  or  part  of 
which  may  be  affected  thereby  ;  and  if  such  report  or  further 
report  relate  to  parts  not  being  within  any  corporate  borough, 
the  said  Board  shall  cause  other  copies  of  the  same  to  be  deposited 
with  the  churchwardens  or  overseers  of  the  poor  of  any  parish  in 
which  such  parts  or  any  of  them  may  be  ;  and  the  copies  so 
published  or  deposited  shall  be  accompanied  by  a  notice  stating 
that  within  a  certain  time,  not  being  less  than  one  month  from 
the  time  of  such  publication  and  deposit,  written  statements  may 
be  forwarded  to'  the  said  Board  with  respect  to  any  matter  con- 
tained in  or  omitted  from  the  said  report  or  further  report,  or  any 
amendment  proposed  to  be  made  therein  ;  and  all  such  statements 
shall  be  deposited  with  such  town  clerk,  clerk  to  justices,  clerk  to 
the  Board  of  Guardians,  and  with  such  churchwardens  or  overseers 
respectively,  in  like  manner  as  the  said  copies,  and  shall,  together 
witn  such  copies,  be  open  to  public  inspection  from  the  hour  of 
eleven  in  the  forenoon  till  the  hour  of  three  in  the  afternoon  every 
day  during  the  time  specified  in  the  last  mentioned  notice,  Sundays, 
Christmas-days,  Good  Fridays,  and  days  appointed  for  general 
fasts  or  thanksgivings  only  excepted  ;  and  any  town  clerk,  clerk  to 
justices,  clerk  to  the  Board  of  Guardians,  churchwardens,  or  over- 
seers who  shall  refuse  to  receive  any  document  or  copy  of  any 
document  directed  to  be  deposited  with  him  or  them,  as  aforesaid, 
or  to  allow  such  inspection,  shall  be  liable  for  every  such  offence  to 
a  penalty  not  exceeding  five  pounds ;  and  after  the  expiration  of 
such  last  mentioned  notice  the  said  Board  may,  if  they  think  fit, 
direct  such  further  inquiry  and  report  as  to  them  may  seem  necessary 
and  proper. 

X.  If  after  such  inquiry,  or  further  inquiry  as  aforesaid,  it  appear 
to  the  said  General  Board  of  Health  to  be  expedient  that  this  Act 
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Coses  in  which 
Act  shall  be  put 
in  force  by  Order 
of  Her  Majesty 
in  CoundL 


Cases'in  which 
Act  shall  be  put 
in  force  by  pro- 
visional order  of 
General  Hoard, 
and  sanctioned 
by  ParUament. 


Printed  copies 
ol  provisional 
oraers  to  be 
delivered  to 
both  Houses 
of  Parliament. 


General  Board 
to  furnish  copies 
of  provisional 
oraers  to  parties 
requiring  the 
same. 


or  any  part  thereof  should  be  applied  to  the  citv,  town,  boroogfa, 
parish)  or  place  with  respect  to  which  inquiry  has  been  made,  upon 
the  petition  of  such  inhabitants  as  aforesaid,  and  within  the  same 
boundaries  as  those  of  such  city,  town,  borough,  parish,  or  place, 
and  within  which  there  is  no  local  Act  of  Parliament  in  force  for 
paving,  Ughting  (otherwise  than  for  the  profit  of  proprietors  or 
shareholders),  cleansing,  watching,  regulating,  supplying  with  water, 
or  improving  such  city,  town,  borough,  parish,  or  place,  or  any  part 
thereof,  or  in  an>'wise  relating  to  the  purposes  of  this  Act,  they  uiall 
report  to  Her  Majesty  accordingly  ;  and  at  any  time  after  presenta- 
tion of  such  report  it  shall  be  lawful  for  Her  Majesty,  by  and  with 
the  advice  of  her  Privy  Council,  to  order  that  this  Act  or  any  port 
thereof  shall  be  applied  to  and  be  put  in  full  force  and  operation 
within  such  city,  town,  borough,  parish,  or  place  ;  and  if  after  such 
inquiry  or  further  inquiry  as  aforesaid  it  appear  to  the  said  General 
Board  to  be  expedient  that  this  Act  or  any  part  thereof  should  be 
put  in  force  within  boundaries  not  being  the  same  as  those  of  the 
city,  town,  borough,  parish,  or  place  from  which  the  said  peti- 
tion proceeded,' or  within  boundaries  where  no  petition  has  been 
presented  from  such  inhabitants  as  aforesaid,  or  within  any  city, 
town,  borough,  parish,  or  place  in  which  any  such  local  Act  of 
Parliament  as  aforesaid  is  m  force,  they  shall  make  a  provisional 
order  (i)  under  their  hands  and  seal  of  office  accordingly,  with  such 
provisions,  regulations,  conditions,  and  restrictions  with  respect  to 
the  application  and  execution  of  this  Act  or  any  part  thereof,  and 
with  respect  to  any  such  local  Act  and  the  repeal,  alteraticHi, 
extension,  or  future  execution  of  the  same,  and  in  all  respects 
whatsoever  as  they  may  think  necessary  under  all  the  circumstances 
of  the  case ;  and  such  provisional  order  shall  be  published  in  the 
parts  to  which  the  same  relates  in  such  manner  as  the  said  General 
Board  may  direct,  and  shall  be  deposited  with  the  town  clerk  of 
any  corporate  borough  affected  thereby,  and  >vith  the  clerk  to  the 
commissioners  or  trustees  acting  under  any  such  local  Act; 
also  with  the  clerk  to  the  justices  acting  for  any  petty  sessional 
division  in  which  such  parts  may  be,  and  with  the  clerk  of  the 
Board  of  Guardians  of  the  union  or  parish  the  whole  or  part  of 
which  may  be  affected  thereby;  and  if  such  provisional  order  relate 
to  parts  not  being  within  any  corporate  borough,  the  said  Board 
shall  cause  other  copies  of  the  same  to  be  deposited  with  the 
churchwardens  or  overseers  of  the  poor  of  any  parish  in  which 
such  parts  or  any  of  them  may  be  ;  and  in  case  it  shall  be  enacted 
by  any  Act  of  Parliament  hereafter  to  be  passed  that  the  whole  or 
part  of  any  provisional  order  or  orders  of  the  General  Board  of 
Health  shall  be  confirmed  and  be  absolute,  the  whole  or  part  of  such 
provisional  order  or  orders  which  shall  be  so  confirmed  shall  be  as 


(1)  The  12  &  13  Vict.  c.  94,  s.  ^  enacted 
"That  every  provisional  order  issued  by 
the  General  Boiud  of  Health  relating  to 
any  dty.  borough,  or  place,  which  shall  be 
included  under  or  enumerated  in  the  sche- 
dule of  any  Bill  for  confirming  certain 
provisional  orders  of  the  General  Board 
of  Health,  shall  be  printed,  and  printed 
copies  thereof  shall  l>e  delivered  to  the 
doorkeepers  of  both  Houses  of  Parliament, 
for  the  use  of  the  Members  of  such  Houses 
respectively,  before  the  first  reading  of 
such  Bill."  And  the  13  and  14  Vict  c.  90, 
s.  4,  "  That  whenever  under  the  provisions 
of  the  PubUc  Health  Act,  1848,  any  Bill 


has  been  or  shall  be  brought  into  j^^ 
ment  for  the  confirming  of  any  provisiooal 
order  of  the  General  Board  of  HeaUh,  * 
copy  or  copies  of  every  order  UBd>|^f^ 
the  schedule  of  such  BUI  shall  be  fiirndicd 
by  the  said  General  Board  to  all  p^ 
applying  for  the  same  between  the  b«>*J 
of  eleven  and  five,  at  the  office  of  the  «»» 
General  Board,  or  by  letter  addressed  o 
the  said  Board,  on  payment  by  su<A  P"'" 
ties  of  the  cost  of  making  or  funawK 
such  copy  or  copies.    St*  also  si  ^^ 
Vict,  c  98,  s.  75»  No.  5.  s.  77*  No.  4  *■■ 
s.  78,ifM/. 
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binding  and  of  the  like  force  and  effect  as  if  the  same  had  been 
expressly  enacted  by  Parliament,  and  every  such  Act  shall  be 
deemed  a  Public  General  Act;  but  no  such  provisional  order  shall 
have  any  force  or  effect,  nor  shall  this  Act  or  any  part  thereof  be 
applied  in  either  of  the  cases  last  aforesaid,  except  for  the  purposes 
of  such  inquiry,  further  inquiry,  report,  or  provisional  order,  with- 
out the  previous  authority  of  Parliament ;  and  no  such  provisional  Exception  with 
order,  or  any  altered  or  amended  order,  shall  be  made  with  respect  f^Jf ^ '°  certain 
to  any  local  Act  of  Parliament  under  which  any  waterworks  com-  supplying  ^er. 
pany  is  empowered  to  construct  waterworks  or  supply  water  for 
their  own  profit,  without  the  consent  of  the  waterworks  company 
empowered  by  such  local  Act  first  had  and  obtained :  provided  Consent  of  Town 
always,  that  except  for  the  purposes  of  main  sewerage,  no  corporate  Coundi,  etc,  in 
borough  or  any  part  thereof  shall  be  included  in  any  district  not  **"**"  ***^- 
exclusively  consisting  of  the  whole  or  part  of  one  such  borough 
without  the  previous  consent  of  the  Council  under  the  common  seal 
of  the  borough;  but  nothing  herein  contained  shall  be  construed  to 
require  such  consent  to  the  constitution  of  a  district  exclusively 
consisting  of  the  whole  or  part  of  one  such  borough,  for  all  or  any  of 
the  purposes  of  this  Act,  nor  to  hinder  or  prevent  the  appUcation  of 
all  or  any  of  the  provisions  of  this  Act  to  parts  exclusively  consis- 
ting of  the  whole  or  part  of  one  such  borough,  although  the  same 
parts  or  any  of  them  may  have  been  already  included  within  a 
district  for  the  purposes  of  main  sewerage:  provided  also,  that, 
except  for  the  purposes  of  main  sewerage,  no  parts  beyond  the 
boundaries  of  a  corporate  borough  shall  be  included  in  any  district 
comprising  the  whole  or  part  of  any  such  borough,  except  upon  the 
petition  of  a  majority  of  the  owners  of  property  and  ratepayers  who 
would  be  qualified  to  vote  in  the  election  of  members  of  a  Local 
Board  of  Health  for  the  parts  proposed  to  be  so  included;  but 
nothing  herein  contained  shall  be  construed  to  require  such  petition 
in  order  to  the  constitution  of  a  district  exclusively  consisting  of 
parts  not  within  the  boundaries  of  any  such  borough,  nor  to  hinder 
or  prevent  the  application  of  all  or  any  of  the  provisions  of  this 
Act  to  a  district  exclusively  consisting  of  such  last  mentioned 
parts,  although  the  same  parts  or  any  of  them  may  have  been 
already  included  within  a  district  for  the  purposes  of  main  sewerage. 

XI.  From  and  after  the  making  of  any  such  Order  in  Council,  or  Costs  of  prcH- 
the  passing  of  any  Act  of  Parliament  confirming  any  provisional  2c"wit*h  con^* 
order  of  the   General  Board  of  Health,  the  costs,  charges  and  sent  of  Treasury, 
expenses  specially  incurred  by  or  under  the  direction  of  the  said  J?^*?*"*  * 
General  Board,  or  of  any  superintending  inspector,  in  relation  to  cSfral^BStricl 
any  inquiry  or  further  inquiry  as  aforesaid,  shall,  to  such  extent  Rates. 

and  amount  as  the  Commissioners  of  Her  Majesty *s  Treasury  by 
order  under  their  hands  may  think  proper  to  direct,  become  a 
charge  upon  the  general  district  rates  levied  in  such  district  under 
the  authority  of  this  Act,  and  be  repaid  to  the  said  Commissioners 
by  annual  instalments  not  exceeding  five,  together  with  interest 
after  the  yearly  rate  of  five  pounds  in  the  hundred,  to  be  computed 
from  the  date  of  any  such  last  mentioned  order,  upon  so  much  of 
the  principal  sum  due  in  respect  of  the  said  costs,  charges,  and 
expenses  as  shall  from  time  to  time  remain  unpaid. 

XII.  In  every  district  exclusively  consisting  of  the  whole  or  part  Town  Council 
of  one  corporate  borough,  the  mayor,  aldermen,  and  bui^^esses  of  g^^'^ni^t, 
such  borough  shall  be  by  the  Council  of  the  borough,  within  and  consisting  of  one 
for  such  district,  the  Local  Board  of  Health  under  this  Act,  and  borough,  etc. 
such  Council  9haU  exercise  and  execute  the  powers,  authorities, 
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Selection,  etc.,  and  duties  of  such  Local  Board,  according  to  the  laws  for  the 
b^  Towti^**^^^  ^^^^  being  in  force  with  respect  to  municipal  corporations  in 
Courcils.  England  and  Wales ;  and  in  every  district  exclusively  consistii^ 

of  two  or  more  of  such  boroughs,  or  of  one  or  more  of  such  boroi^hs 
and  also  of  part  of  any  other  such  borough  or  boroughs,  or  ex- 
clusively consisting  of  part  of  two  or  more  of  such  borough  or 
boroughs,  the  mayors  for  the  time  being  of  the  boroughs  whereof 
the  whole  or  part  is  within  such  last  mentioned  district,  and  such 
number  of  other  persons  as  shall  be  fixed  by  such  provisional  order 
as  aforesaid  to  be  selected  by  each  of  such  Councils  respectively  out 
of  their  own  number,  or  from  persons  quaUfied  to  be  counallors 
of  the  borough  in  respect  of  which  the  selection  is  to  be  made,  and 
shall  be  named  and  selected  by  such  Councils  accordingly,  shall, 
within  and  for  such  district,  be  the  Local  Board  of  Health  under 
Selection  of  part  this  Act ;  and  in  every  district  comprising  the  whole  or  part  of  any 
of  i^cai  iJoard     such  borougli  or  boroughs  and  also  parts  not  within  the  boundaries 
dK^^ancTpari'by  ®^  ^^7  ^^^^^  borough,  the  mayor  or  mayors  for  the  time  being  of  the 
owners  and  rale-  borough  or  boroughs  whcrcof  the  whole  or  part  is  within  such  last 
payers.  mentioned  district,  and  such  number  of  other  persons  as  shall  be 

fixed  by  such  provisional  order  to  be  selected  by  such  Council  or 
each  of  such  Councils  respectively  but  of  their  own  number,  or  from 
the  persons  qualified  to  be  councillors  of  the  borough  in  respect 
whereof  the  selection  is  to  be  made  and  shall  be  named  and  selec- 
ted by  such  Council  or  Councils  accordingly,  shall,  together  with 
such  number  of  persons  as  shall  be  elected  as  hereinjifter  mentioned 
in  respect  of  such  noncorporate  parts,  be,  within  and  for  such 
district,  the  Local  Board  of  Health  under  this  Act  ;  and  the  first 
selection  by  any  such  Council  in  pursuance  of  this  Act  shall  be 
made  on  a  day  to  be  appointed  by  Parliament ;  and  each  person 
selected  by  the  Council  out  of  their  own  number  shall  be  a 
member  of  the  Local  Board  with  which  he  is  selected  to  act  so 
long  as  he  continues  without  re-election  to  be  a  member  of  the 
Council  from  whom  he  was  selected,  and  no  longer ;  and  each 
person  selected  by  the  Council  otherwise  than  out  of  their  own 
number  shall  be  a  member  of  the  Local  Board  with  which  he  is 
selected  to  act  for  one  year  from  the  date  of  his  selection,  and  no 
longer ;  and  in  case  of  any  vacancy  in  the  number  selected,  some 
other  person  or  persons  (as  the  case  may  require)  shall  be  selected 
«  by  the  Council  by  whom  the  person  or  persons  causing  the  vacancy 
was  or  were  selected,  within  one  month  after  the  occurrence  of  the 
vacancy;  and  the  meeting  of  any  Council  at  which  any  selection 
as  aforesaid  is  made  in  pursuance  of  this  Act  shall,  to  all  intents 
and  purposes,  be  deemed  to  be  a  meeting  held  in  pursuance  of  an 
A'-t  passed  in  the  sixth  year  of  the  reign  of  King  William  IV^ 
5  &  6  Will.  IV.  intituled  "  An  Act  for  the  Regulation  of  Municipal  Corporations  in 
^-  76.  England  and  Wales." 

Election  of  mem-  XIII.  In  every  district  comprising  the  whole  or  part  of  any 
Uoard^by^owners  Corporate  borough  or  boroughs  as  aforesaid,  and  also  any  part 
and  ratepayers,  or  parts  not  within  the  boundaries  of  any  corporate  borough  or 
boroughs,  such  number  of  persons,  qualified  as  hereinafter  pre- 
scribed, as  shall  be  fixed  by  such  provisional  order  as  aforesaid 
to  be  elected  for  such  part  or  parts  or  for  each  of  such  parts 
respectively,  shall  from  time  to  time  be  elected  in  such  manner 
and  by  such  owners  of  property  and  ratepayers  as  hereinafter 
mentioned,  to  be,  together  with  the  persons  selected  as  aforesaid 
in  respect  of  the  corporate  parts  of  such  district,  and  shall  be, 
within  and  for  such  district,  the  Local  Board  of  H^th  under  this 
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Act ;  and  in  every  district  not  comprising  the  whole  or  part  of 
any  corporate  borough  or  boroughs,  but  being  a  district  to  which 
this  Act  may  be  applied  by  Order  of  Her  Majesty  in  Council,  such 
number  of  persons,  qualified  as  hereinafter  prescribed  in  this 
behalf,  as  shall  be  fixed  by  such  Order  in  Council,  shall  be  elected 
in  such  manner  and  by  such  owners  of  property  and  ratepayers  as 
hereinafter  mentioned,  to  be,  and  shall  be,  within  and  for  such 
district  the  Local  Board  of  Health  under  this  Act;  and  in  every 
district  not  comprising  the  whole  or  part  of  any  corporate  borough 
or  boroughs,  and  being  a  district  to  which  this  Act  cannot  be 
applied  without  the  authority  of  Parliament,  such  number  of 
persons,  qualified  as  hereinafter  prescribed,  as  shall  be  fixed  by 
such  provisional  order  as  aforesaid,  shall  be  elected,  in  such 
manner  and  by  such  owners  of  property  and  ratepayers  as  herein- 
after mentioned,  to  be,  and  shall  be  within  and  for  such  district, 
the  Local  Board  of  Health  under  this  Act ;  and  the  first  election 
for  any  district  or  part  of  a  district  shall  take  place  on  a  day  to  be 
appointed  by  order  of  Her  Majesty  in  Council  or  by  Parliament 
(as  the  case  may  require);  and  one  third  of  the  number  elected 
for  the  whole  or  any  part  or  parts  of  a  district  re^ectively  shall 
go  out  of  office  on  such  day  in  each  year  (i)  subsequently  to 
that  of  the  first  election  as  shall  be  appointed  by  such  Order  in 
Council  or  provisional  order  as  aforesaid  (as  the  case  may  require) ; 
and  the  order  in  which  the  persons  first  elected  shall  go  out  of 
office  shall  be  regulated  by  each  Local  Board:  provided  always, 
that  if  the  number  of  person^  to  be  elected  be  not  divisible  by 
three,  the  proportion  to  go  out  of  office  in  each  year  shall  be  regu- 
lated by  such  Order  in  Council  or  provisional  order  (as  the  case 
may  require)  so  that  as  nearly  as  may  be  one-third  shall  go  out  of 
office  in  each  year ;  and  if  the  number  of  persons  to  be  elected 
for  any  part  of  a  district  be  less  than  three,  the  persons  elected 
shall  go  out  of  office  on  such  day  in  each  year,  or  at  such  other 
period,  not  being  less  than  a  year,  as  such  Order  in  Council  or  pro- 
visional order  (as  the  case  may  require)  shall  direct ;  but  no  person 
elected  shall  in  any  case  continuously  remain  in  office  for  more 
than  three  years  ;  and  on  the  days  appointed  for  going  out  of 
office  a  number  of  persons  shall  be  elected  equal  to  the  number  of 
those  so  going  out;  and  so  many  others  as  may  be  necessary  to  ' 
complete  the  full  number  of  the  Local  Board  of  Health  in  respect 
of  which  the  election  is  to  be  made. 

XIV.  The  number  of  persons  to  be  selected  or  elected  for  the  Regulations  as 
whole  or  any  part  of  a  district  shall  from  time  to  time  be  regulated  **J:  '^rsoUrt^^ 
by  such  Order  in  Council  or  provisional  order  as  aforesaid  (as  the  be  Elected  or 
case  may  require),  due  regard  being  had  to  the  size  and  circum-  elected  members 
stances  of  each  district,  as  may  appear  to  be  just  and  proper  ;  and  °^  ^^  Boards. 
that  any  member  of  the  Local  Board  of  Health,  after  going  out  of 
office,  resigning,  or  otherwise  ceaskig  to  be  such  member,  may,  if 
otherwise  qualified,  be  again  selected  or  elected  (as  the  case  may 
require) ;  and  in  the  event  of  any  vacancy  in  the  number  of  persons  ^?  cas«  of  vacan- 
elccted,  by  death,  resignation,   or  otherwise  between  the  times  mSiSrs^y^ 
appointed  for  election  as  aforesaid,  or  if  at  any  time  the  said  Local  act. 
Board   be  without  its  full  number   of  members,  the  remaining 

(z)  It  is  enacted  by  the  15  &  16  Vict.  continuance  in  office  of  the  members  of  Interpretation 

c.  43f  s.  X4*  that  "The  word  '  year '  shall,  such  Boards,  be  taken  to  mean  the  interval  of  " year." 

for  the  puipose  of  the  election  of  Local  between  any  day  of  election  of  any  such 

Boards  of  Health  acting  in  execution  of  Board  and  the  day  of  election  next  en- 

the  Public  Health  Act,  1848,  and  of  the  suing." 
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Cour.cils. 


Select um  i>f  part 
of  Litral  Tioard 


and  duties  of  such  Local  Board,  according  to  the  laws  for  the 
time  being  in  force  with  respect  to  municipal  corporations  in 
Kngland  and  Wales  ;  and  in  every  district  exclusively  consisting 
of  two  or  more  of  such  boroughs,  or  of  one  or  more  of  such  borou^ 
and  also  of  part  of  any  other  such  borough  or  boroughs,  or  ci- 
clusively  consisting  of  part  of  two  or  more  of  such  lK>rough  or 
l)c)roughs,  the  mayors  for  the  time  being  of  the  boroughs  whereof 
the  whole  or  part  is  within  such  last  mentioned  district,  and  such 
number  of  other  persons  as  shall  be  fixed  by  such  provisional  order 
as  aforesaid  to  be  selected  by  each  of  such  Councils  respectively  out 
of  their  own  number,  or  from  persons  qualified  to  be  councillors 
of  the  borough  in  respect  of  which  the  selection  is  to  be  made,  and 
shall  be  named  and  selected  by  such  Councils  accordingly,  shall, 
within  and  for  such  district,  be  the  Local  Board  of  Health  under 
this  Act ;  and  in  ever>'  district  comprising  the  whole  or  part  of  any 
such  borough  or  boroughs  and  also  parts  not  within  the  Doundaries 
ciis  and*i^ir"b'y  "^  ''^"X  ^uch  borough,  the  mayor  or  mayors  for  the  time  being  of  the 
owners  and  rate-  borough  or  boroughs  whcreof  the  whole  or  part  is  within  such  last 
payers.  mentioned  district,  and  such  number  of  other  persons  as  shall  be 

fixed  by  such  provisional  order  to  be  selected  by  such  Council  or 
each  of  such  Councils  respectively  out  of  their  ow^n  number,  or  from 
the  persons  qualified  to  be  councillors  of  the  borough  in  respect 
whereof  the  selection  is  to  be  made  and  shall  be  named  and  selec- 
ted by  such  Council  or  Councils  accordingly,  shall,  together  wiA 
such  number  of  persons  as  shall  be  elected  as  hcrein*iftcr  mentiozud 
in  respect  of  such  noncorporate  parts,  be,  within  and  for  sndi 
district,  the  Local  Board  ot  Health  under  this  Act  ;  and  the  fira 
selection  by  any  such  Council  in  pursuance  of  this  Act  shall  be 
made  on  a  day  to  be  appointed  by  Parliament  ;  and  each  persa 
selected  by  the  Council  out  of  their  own  number  shall  be  a 
member  of  the  Local  Board  with  which  he  is  selected  to  act  so 
long  as  he  continues  without  re-election  to  be  a  member  of  the 
Council  from  whom  he  was  selected,  and  no  longer ;  and  ead 
person  selected  by  the  Council  otherwise  than  out  of  their  on 
number  shall  be  a  member  of  the  Local  Board  with  which  he  is 
selected  to  act  for  one  year  from  the  date  of  his  selection,  and  no 
longer ;  and  in  case  of  any  vacancy  in  the  number  selected,  some 
other  person  or  persons  (as  the  case  may  require)  shall  be  selected 
«  by  the  Council  by  whom  the  person  or  persons  causing  the  vacancr 
was  or  were  selected,  within  one  month  after  the  occurrence  of  di 
vacancy;  and  the  meeting  of  any  Council  at  which  any  selcctioi 
as  aforesaid  is  made  in  pursuance  of  this  Act  shall,  to  all  intots 
and  purposes,  be  deemed  to  be  a  meeting  held  in  pursuance  of « 
A'-t  passed  in  the  sixth  year  of  the  reign  of  King  William  IV- 
5  &  6  Will.  IV.  intituled  **  An  Act  for  the  Regulation  of  Municipal  Corporations  ia 
^'  7'j-  England  and  Wales." 

Kicction of  mcni-  XIII.  In  every  district  comprising  the  whole  or  part  of  JBJ 
i^w^^jTowners  Corporate  borough  or  boroughs  as  aforesaid,  and  also  any  p«i 
and  ratepayers,  or  parts  not  within  the  boundaries  of  any  corporate  borough  * 
boroughs,  such  number  of  persons,  qualified  as  hereinafter  in- 
scribed, as  shall  be  fixed  by  such  provisional  order  as  aforesad 
to  be  elected  for  such  part  or  parts  or  for  each  of  such  part* 
respectively,  shall  from  time  to  time  be  elected  in  such  mannff 
and  by  such  owners  of  property  and  ratepayers  as  hercinafi* 
nientioned,  to  be,  together  with  the  persons  selected  as  afortstfi 
in  respect  of  the  corporate  parts  of  such  district,  and  shall  b^ 
within  and  for  such  district,  the  Local  Board  of  Health  under  titf 
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Act ;  and  in  every  district  not  comprising  the  whole  or  part  of 
any  corporate  borough  or  boroughs,  but  being  a  district  to  which 
this  Act  may  be  apphed  by  Order  of  Her  Majesty  in  Council,  such 
number  of  persons,  qualified  as  hereinafter  prescribed  in  this 
behalf,  as  shall  be  fixed  by  such  Order  in  Council,  shall  be  elected 
in  such  manner  and  by  such  owners  of  property  and  ratepayers  as 
hereinafter  mentioned,  to  be,  and  shall  be,  within  and  for  such 
district  the  Local  Board  of  Health  under  this  Act;  and  in  every 
district  not  comprising  the  whole  or  part  of  any  corporate  borough 
or  boroughs,  and  being  a  district  to  which  this  Act  cannot  be 
applied  without  the  authority  of  Parliament,  such  number  of 
persons,  qualified  as  hereinafter  prescribed,  as  shall  be  fixed  by 
such  provisional  order  as  aforesaid,  shall  be  elected,  in  such 
manner  and  by  such  owners  of  property  and  ratepayers  as  herein- 
after mentioned,  to  be,  and  shall  be  within  and  for  such  district, 
the  Local  Board  of  Health  under  this  Act ;  and  the  first  election 
for  any  district  or  part  of  a  district  shall  take  place  on  a  day  to  be 
appointed  by  order  of  Her  Majesty  in  Council  or  by  Parliament 
(as  the  case  may  require);  and  one  third  of  the  number  elected 
for  the  whole  or  any  part  or  parts  of  a  district  respectively  shall 
go  out  of  office  on  such  day  in  each  year  (i)  subsequently  to 
that  of  the  first  election  as  shall  be  appointed  by  such  Order  in 
Council  or  provisional  order  as  aforesaid  (as  the  case  may  require) ; 
and  the  order  in  which  the  persons  first  elected  shall  go  out  of 
office  shall  be  regulated  by  each  Local  Board:  provided  always, 
that  if  the  number  of  person^  to  be  elected  be  not  divisible  by 
three,  the  proportion  to  go  out  of  office  in  each  year  shall  be  regu- 
lated by  such  Order  in  Council  or  provisional  order  (as  the  case 
may  require)  so  that  as  nearly  as  may  be  one-third  shall  go  out  of 
office  in  each  year  ;  and  if  the  number  of  persons  to  be  elected 
for  any  part  of  a  district  be  less  than  three,  the  persons  elected 
shall  go  out  of  office  on  such  day  in  each  year,  or  at  such  other 
period,  not  being  less  than  a  year,  as  such  Order  in  Council  or  pro- 
visional order  (as  the  case  may  require)  shall  direct ;  but  no  person 

-  elected  shall  in  any  case  continuously  remain  in  office  for  more 
than  three  years  ;  and  on  the  days  appointed  for  going  out  of 
office  a  number  of  persons  shall  be  elected  equal  to  the  number  of 
those  so  going  out;  and  so  many  others  as  may  be  necessary  to  ' 
complete  the  full  number  of  the  Local  Board  of  Health  in  respect 
of  which  the  election  is  to  be  made. 

XIV.  The  number  of  persons  to  be  selected  or  elected  for  the  Regulations  a$ 
whole  or  any  part  of  a  district  shall  from  time  to  time  be  regulated  ^"  ^^^  number 
by  such  Order  in  Council  or  provisional   order  as  aforesaid  (as  the  be^Icc"e*dor 
case  may  require),  due  regard  being  had  to  the  size  and  circum-  elected  members 
stances  of  each  district,  as  may  appear  to  be  just  and  proper  ;  and  ®^  ^^^  Boards, 
that  any  member  of  the  Local  Board  of  Health,  after  going  out  of 
office,  resigning,  or  otherwise  ceaskig  to  be  such  member,  may,  if 
otherwise  qualified,  be  again  selected  or  elected  (as  the  case  may 
require) ;  and  in  the  event  of  any  vacancy  in  the  number  of  persons  ^p  ca«  of  vacan- 
elected,  by  death,  resignation,  or  otherwise  between  the  times  S«nbc«*may^ 
appointed  for  election  as  aforesaid,  or  if  at  any  time  the  said  Local  act. 

.   Efoard  be  without  its  full  number   of  members,  the  remaining 

(x)  It  is  enacted  by  the  15  &  16  Vict.  continuance  in  office  of  the  members  of  Interpretation 

'     c.  42,  s.  14,  that  "The  word  '  year '  shall,  such  Boards,  be  taken  to  mean  the  interval  of  "  year." 

i    for  the  purpose  of  the  election  of  Local  between  any  day  of  election  of  any  such 

,     Boards  of  Health  acting  in  execution  of  Board  and  the  day  of  election  next  en- 

the  Public  Health  Act,  1848,  and  of  the  suing." 
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members  shall  continue  and  be  as  competent  to  act  until  the  thnc 
appointed  for  election,  or  until  the  full  number  is  selected  or  elected 
Persons  both  (as  the  case  may  require),  as  if  no  vacancy  had  occurred;  and  if 
seiectwi  and  any  person  be  both  selected  and  elected  to  be  a  member  of  the 
S?e  in  X^i^c\  Local  Board  of  Health,  he  shall,  within  three  days  after  notiGe 
of  one  title  thereof  from  the  clerk,  choose,  or  in  default  of  such  choice  the 

®**^y*  Local  Board  of  which  he  is  so  selected  and  elected  to  be  member 

shall  determine  the  title  in  respect  of  which  he  shall  serve,  and 
immediately  upon  such  choice  or  determination   the  person  so 
selected  and  elected  shall  be  deemed  to  a  member  only  in  respect  of 
the  title  so  chosen  or  determined,  and  his  office  as  member  io 
respect  of  any  other  title  shall  thereupon  become  vacant. 
Members  elected      XV.  Provided  always,  that  if  any  corporate  borough   or  part 
for  part  of  a        thereof  bc  included  only  for  the  purposes  of  sewerage  in  any 
to  rol^tiluir"*^'  district  comprising  any  part  or  parts  not  within  the  boundaries 
separate  Ba>ni     of  any  such  borough,  ajiQ  the  last  mentioned  part  or  parts,  or  any 
S^thc^Act'^*'"'^  of  them,  be  constituted  a  district  or  districts  for  any  other  purposes 
of  this  Act,  the  persons  elected  for  such  sewerage  district  shaD, 
within  and  for  the  separate  district  within  which  they  shall  have 
been  so  elected,  be  and  constitute  the  Local  Board  of  Health  in  the 
same  manner  and  as  fully  to  all  intents  and  purposes  as  if  they  had 
been  expressly  elected  to  constitute  the  same. 
Qualification  of       XVI.  Every  person  elected  as  aforesaid  shall,  at  the  time  of  his 
elected  members,  election,  and  SO  long  as  he  shall  continue  in  office  by  virtue  of  such 
election,  be  resident  within  the  district  for  which  or  for  part  of 
which  he  is  elected,  or  within  seven  miles  thereof,  and  be  seised  or 
possessed  of  real  or  personal  estate,  or  both,  to  such  value  or 
amount  as  shall  be  fixed  by  suth  Order  in  Council  or  provisional 
order  as  aforesaid  (as  the  case  may  require),  within  the  limits  next 
hereinafter  provided,  or  be  so  resident,  and  rated  to  the  reUef  of  the 
poor  of  some  parish,  township,  or  place,  of  which  some  part  is 
within  such  district  or  part  of  a  distnct,  upon  such  annual  value  as 
shall  be  fixed  by  such  Order  in  Council  or  provisional  order  (as  the 
case   may  require),  within  the  Hmits  next  hereinafter  provided: 
provided  always,  that  it  shall  not  be  lawful  to  require  that  any 
person  be  seised  or  possessed  as  aforesaid  to  a  value  or  amount 
exceeding  One  thousand  pounds,  or  to  require  that  any  person  be 
rated  upon  an  annual  value  exceeding  Thirty  pounds  ;  provided 
also,  that  if  two  or  more  persons  be  jointly  seised  or  possessed  of 
real  or  personal  estate,  or  both,  of  such  value  or  amotmt  as  would, 
if  equally  divided  between  them,  qualify  each  to  be  elected,  or  if 
two  or  more  persons  be  jointly  rated  in  respect  of  any  proper!)' 
which  if  equally  divided  between  them  would  qualify  each  to  be  so 
elected,  each  of  the  persons  so  jointly  seised,  possessed,  or  rated, 
may  be  elected ;  but  the  same  property  shall  not  at  the  same  time 
qualify  both  the  owner  and  the  occupier  thereof. 

XVII.  No  person  elected  as  aforesaid,  or  selected  by  any  Council 
otherwise  than  out  of  their  number,  shall  act  as  a  member  of  the 
Local  Board  of  Health  (except  in  administering  the  foUowiog 
Declaration)  until  he  shall  have  made  and  signed  before  two  or 
more  other  members  for  the  district  for  which  he  is  elected  a  decla- 
ration in  writing  to  the  effect  following  ;  (that  is  to  say,) 

^^Ij  A.B,,  do  solemnly  declare,  that  I  am  seised  or  possessed  of 
real  or  personal  [or  real  and  personal]  estate  to  the  value  or  amount 
of  [or  that  I  am  rated  to  the  relief  of  the  poor 

of  upon  the  annual  value  of  1 

"  (Signed)  A.  B. 


Declaration  to 
be  made  by 
members  of 
Local  Bo?trds 
before  acting. 


I 
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"  Made  before  us,  C  D,  and  E.  F.,  Members  of  the 

Local  Board  of  Health  for  the  District  of  this 

day  of  y 

And  such  Declaration  shall  be  made  and  signed  by  the  person  False  dedaration 
making  the  same,  and  shall  be  filed  and  kept  by  the  clerk ;  and  *  misdemeanour. 
any  person  who  shall  falsely  or  corruptly  maJce  and  subscribe  the 
said  Declaration,  knowing  die  same  to  be  untrue  in  any  material 
particular,  shall  be  deemed  guilty  of  a  misdemeanour. 

XVIII.  Any  person  elected  as  aforesaid,  or  selected  by  any  Person  neglect- 
Council  otherwise  than  out  of  their  own  number,  who  neglects  to  JT^i^JS 
make  and  subscribe  the  Declaration  required  by  this  Act  for  the  to  act  for**Sirce 
space  of  three  months  next  after  his  selection  or  election,  and  any  months  to  cease 
person  selected  or  elected  under  this  Act  who  during  three  succes- '°  ^  *  member. 
sive  months  is  absent  from  all  meetings  and  committees  of  the 
Local  Board  of  Health  of  which  he  is  elected  or  selected  to  be  a 
member,  shall  be  deemed  to  have  refused  to  act,  and  shall  cease  to 
be  a  member  of  such  Local  Board,  and  his  office  as  such  shall 
thereupon  become  vacant. 

XI  A.  No  bankrupt,  insolvent,  or  other  person  not  qualified  as  Disqualifications. 
aforesaid  shall  be  capable  of  being  elected  as  aforesaid  ;  and  if  any 
person,  after  being  so  elected  or  selected  by  any  Council  otherwise 
than  out  of  their  own  number,  shall  lose  or  discontinue  to  hold  his 

Sualification,  or  shall  be  declared  bankrupt,  or  shall  apply  to  take 
ic  benefit  of  any  Act  for  the  relief  or  protection  of  insolvent 
debtors,  or  shall  compound  with  his  creditors,  or  if  any  member 
selected  or  elected  under  this  Act  shall  accept  or  hold  any  office  or 
place  of  profit  under  the  Local  Board  of  Health  of  which  he  is 
member,  or  shall  in  any  manner  be  concerned  in  any  bargain  or 
contract  entered  into  by  such  Board,  or  participate  m  the  profit 
thereof,  or  of  any  work  done  under  the  authority  of  this  Act  m  or 
for  the  district  for  which  he  is  member,  then  and  in  every  such  case 
such  person  shall,  except  in  the  cases  next  hereinafter  provided, 
cease  to  be  such  member,  and  his  office  as  such  shall  thereupon 
become  vacant ;  and  any  person  who,  not  being  duly  qualified  to 
*  act  as  member  of  the  said  Local  Board,  or  who  has  not  made  and 
subscribed  the  Declaration  required  of  him  by  this  Act,  or  who  after 
being  disqualified  or  disabled  from  acting  by  any  provision  of  this 
Act  shall  so  act,  shall  for  every  such  offence  be  Uable  to  a  penalty 
of  Fifty  pounds,  which  may  be  recovered  by  any  person,  with  full 
costs  of  suit,  by  action  of  debt ;  and  in  such  action  it  shall  be 
sufficient  for  the  plaintiff  to  prove  in  the  first  instance  that  the 
defendant  at  the  time  when  the  offence  is  alleged  to  have  been 
committed  acted  as  such  member ;  and  the  burden  of  proving 
qualification,  and  the  making  and  subscription  of  the  Declaration, 
or  negativing  disqualification,  by  reason  of  non-residence,  or  not 
being  seised  or  possessed  of  the  requisite  real  or  personal  estate,  or 
both,  shall  be  upon  the  defendant :  provided  always,  that  no  person, 
being  a  proprietor,  shareholder,  or  member  of  any  company  or 
concern  established  for  the  supply  of  water,  or  for  the  carrying  on 
of  any  other  works  of  a  like  public  nature,  shall  be  disabled  from 
being,  continuing,  or  acting  as  member  of  the  said  Local  Board  by 
reason  of  any  contract  into  between  such  company  or  concern 
and  such  Board  ;  but  no  such  person  shall  vote  as  a  member 
of  the  said  Local  Board  upon  any  question  in  which  such  company 
or  concern  is  interested  :  provided  also,  that  all  acts  and  proceed- 
ings of  any  person  disqualified,  disabled,  or  not  duly  qualified  as 
aforesaid,  or  who  has  not  made  and  subscribed  the  said  Decla- 
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aualification  of 
cctont,  and 
bcale  of  voting. 


ration,  shall,  if  done  previously  to  the  recovery  of  the  last  mentioned 
penalty,  be  valid  and  efifectual  to  all  intents  and  purposes  whatsoc\"cr. 
XX.  At  ever)'  such  election  as  aforesaid  the  ratepayers  in  respect 
of  property  in  the  district  or  part  of  a  district  for  which  the  election 
is  held,  and  the  owners  of  such  property,  shall  be  entitled  to  vote 
according  to  the  scale  following  ;  (that  is  to  say,)  if  the  propem*  in 
resi>cct  oir  which  the  person  is  entitled  to  vote  be  rated  upon  a  rate- 
able value  of  less  than  fifty  pounds  he  shall  have  one  vote,  if  such 
rateable  value  amount  to  fifty  pounds  and  be  less  than  one  hundred 
pounds  he  shall  have  two  votes,  if  it  amount  to  one  hundred  pounds 
and  be  less  than  one  hundred  and  fifty  pounds  he  shall  have  three 
votes,  if  it  amount  to  one  hundred  and  fifty  pounds  and  be  less  than 
two  hundred  pounds  he  shall  have  four  votes,  if  it  amount  to  two 
hundred  pounds  and  be  less  than  two  hundred  and  fifty  pounds  he 
shall  have  five  votes,  and  if  it  amount  to  or  exceed  two  hundred 
and  fifty  pounds  he  shall  have  six  votes  ;  and  any  person  who  is 
owner  and  also  bond  fide  occupier  of  the  same  property  shall  be 
entitled  to  vote  both  in  respect  of  such  ownership  and  of  such 
occupation  ;    and   the  votes  shall  be  given,  taken,  collected,  and 
returned  according  to  the  directions  hereinafter  contained ;  and  the 
majority  of  the  votes  actually  collected  and  returned  shall  be 
binding  on  the  district  or  part  of  a  district  for  which  the  election 
is  had  ;  and  whosoever  shall  not  vote  or  shall  not  comply  with  such 
directions  shall  be  omitted  in  the  calculation  of  votes,  and  be 
deemed  to  have  had   no  vote  :   provided  always,  that  the  word 
Definition  of  ihc  "  o>vner  "  and  "  owners,"  when  used  in  this  Act  in  relation  to  the 
right  of  voting  at  any  election  under  this  Act,  shall  respectively  be 
construed  to  mean  any  person  or  persons  for  the  time  being  in  the 
actual  occupation  of  any  kind  of  property  rateable  to  the  relief  of 
the  poor,  and  not  let  to  him  or  them  at  a  rackrent,  or  any  person 
or  persons  receiving,  either  on  his  or  their  own  account,  or  as 
mortgagee  or  mortgagees,  or  other  incumbrancer  or  incumbrancers, 
in  possession,  the  rackrent  of  any  such  property  ;  and  no  person 
shall  be  deemed  a  ratepayer  or  be  entitled  to  vote  as  such  at  any 
such  election  unless  he  shall  have  been  rated  to  the  relief  of  the 
poor  in  the  district  or  part  of  a  district  for  which  he  claims  to  vote 
for  the  space  of  one  whole  year  immediately  preceding  the  day  of 
tendering  his  vote,  and  shall  have  also  paid  all  rates  made  upon 
him  for  the  relief  of  the  poor  in  such  district  or  part  of  a  district 
for  the  period  of  one  whole  year,  and  shall  have  also  paid  all  such 
rates,  and  all  rates  due  from  him  under  this  Act,  before  thrU  day, 
in  such  district  or  part  of  a  district,  except  rates  which  shall  have 
been   made  or  become  due  within  the  six  months  immediately 
preceding  :  provided  also,  that  in  case  of  property  belonging  to  a 
corporation  aggregate,  or  to  a  joint-stock  or  other  comp.'my,  or  to 
any  body  of  proprietors  or  undertakers,  such  corporation,  company, 
body  of  proprietors  or  undertakers  respectively,  shall  be  deemed  to 
be  one  owner  for  the  purpose  of  voting  under  this  Act,  and  sh.iD 
vote  by  proxy  appointed  in  writing  under  the  common  seal  'Jn  ciso 
of  a  corporation),  or  (in  any  other  case)  under  the  hands  of  three 
directors  or  other  persons  in  the  direction  or  management  of  the 
company  or  concern  ;  and  no  member  of  such  corporation,  nor  any 
proprietor  or  person  interested  in  such  company  or  concern,  shall 
be  entitled  to  vote  individually  as  owner  in  respect  of  such  pro- 
perty ;  and  no  owner  whosoever  shall .  be  entitled  to  vote  as  such. 
unless,  fourteen  days  at  least  previously  to  the  day  of  tendering  his 
vote,  he  shall  have  delivered  to  the  clerk,  or  (in  case  of  the  to 
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election)  to  such  person  within  the  district  in  which  the  qualification 
to  vote  is  situate  as  shall  be  directed  by  such  Order  in  Council  or 
provisional  order  (as  the  case  may  require),  a  statement  in  writing 
of  his  name  and  address,  and  containing  a  description  of  the  nature 
of  his  interest  or  estate  in  the  property  giving  the  qualification,  and 
a  statement  of  the  amount  of  all  rent-service  (if  any)  which  he  may 
receive  or  pay  in  respect  thereof,  and  of  the  persons  from  whom  he 
may  receive  or  to  whom  he  may  pay  the  same ;  and  no  such  corpo- 
ration aggregate,  joint-stock  or  other  company,  body  of  proprietors 
or  undertakers,  shall  be  entitled  to  vote  unless  such  statement  con- 
tain the  name  and  address  of  the  proxy  appointed,  and  a  true  copy 
of  the  appointment  of  such  proxy. 

XXI.  At  every  election  by  owners  of  property  and  ratepayers  Elections,  by 
under  this  Act  the  chairman  of  the  Local  Board  of  Health,  or,  in  JJ,^"c^d* 
case  of  the  first  election,  such  person  as  shall  be  appointed  by 

Order  of  Her  Majesty  in  Council,  or  by  provisional  order  of  the 
General  Board  of  Health  (as  the  case  may  require),  shall  have 
the  powers  and  perform  the  duties  vested  in  or  imposed  upon  the 
said  chairman  by  this  Act  in  relation  to  any  such  election,  and  shall 
perform  all  other  duties  which  it  may  be  requisite  for  him  to  per- 
form in  conducting  and  completing  elections  under  this  Act ;  and 
in  case  the  ofifice  of  chairman  shall  be  vacant  at  the  time  when  any 
such  power  or  duty  must  be  executed  or  performed,  or  in  case  the 
chairman  or  person  appointed  as  last  aforesaid,  from  illness  or 
other  sufficient  cause,  shall  be  unable  to  exercise  or  discharge  such 
powers  or  duties,  or  shall  be  absent,  or  shall  refuse  to  act,  some  other 
person  who  shall  be  appointed  (in  case  of  the  first  election)  by  such 
Order  in  Council  or  provisional  order,  or  (in  any  other  case)  by  the 
Local  Board  of  Health,  shall  exercise  or  perform  such  of  the  said 
powers  and  duties  as  then  remain  to  be  exercised  or  performed ; 
and  the  said  Local  Board,  or  (in  case  of  the  first  election)  the 
person  appointed  by  such  Order  in  Council  or  provisional  order, 
shall,-  before  or  during  the  election,  appoint  a  competent  number  of 
persons  to  assist  and  attend  upon  the  chairman  or  the  person  so 
appointed  (as  the  case  may  require)  in  conducting  and  completing 
the  same. 

XXI I.  The  clerk  of  the  Board  of  Guardians  of  any  Union,  and  Prt>ductionof 
the  overseers  or  other  officers  of  every  parish,  whoUy  or  in  part  ^^^f^  ^^^^lU 
within  the  parts  for  which  any  such  election  shall  be  held,  and  Sf*eicction!^'**  *^ 
having  the  custody  of  any  books  or  papers  relating  to  the  election 

of  guardians  of  the  poor,  or  the  poor-rate  books  relating  to  any 

such  parish,  shall  permit  the  same  to  be  inspected  and  copies  or 

extracts  to  be  taken  therefrom  by  the  said  chairman,  or  (in  case  of 

the  first  election)  by  any  person  appointed  by  such  Order  in  Council 

or  provisional  order  as  aforesaid  ;  and  the  said  chairman  may,  if  he 

shall  see  fit,  cause  to  be  made  an  alphabetical  list  of  the  persons  List  of  voters, 

entitled  to  vote  at  the  election.  ff  ncce°  J^  ^'^'^'^' 

XXIII.  The  said  chairman  shall,  before   every  such    election,  pJlTHcatUm  «f 
prepare,  sign,  and  publish  a  notice,  which  shall  contain  the  parti-  notices  pre- 
culars  following  ;  (that  is  to  say,)  the  number  and  qualification  of  JJ^n,*^^  '**  '^^^^' 
the  persons  to  be  elected,  the  persons  by  whom  and  the  places 

where  the  nomination  papers  hereinafter  mentioned  are  to  be 
received,  and  the  last  day  on  which  they  are  to  be  sent,  the  mode 
of  voting  in  case  of  a  contest,  and  the  days  on  which  the  voting 
papers  will  be  delivered  and  collected,  and  the  time  and  place  for 
the  examination  and  casting-up  of  the  votes  ;  and  he  shall  also 
cause  such  notice  to  be  affixed  on  such  places  in  the  parts  for  which 
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the  election  is  to  be  hdd  as  are  ordinarily  made  use  of  for  afiExing 
thereon  notices  of  parochial  business  :  provided  always,  that  when- 
ever the  day  appointed  for  the  performance  of  any  act  in  rdaticn 
to  any  such  election  shall  be  on  a  Sunday,  Christmas-day,  or  Good 
Friday,  or  any  day  appointed  for  public  fast  or  thanksgiving,  such 
act  shall  be  perfoimed  on  the  day  next  following. 

XXIV.  Any  person  entitled  to  vote  may  nominate  for  the  office 
of  member«of  the  Local  Board  of  Health  himself  (if  qualified  to  be 
elected),  or  any  other  person  or  persons  so  qualified  (not  exceeding 
the  number  of  persons  to  be  elected) ;  and  every  such  nomination  shall 
be  in  writing,  and  shall  state  the  names,  residence,  calling,  or  quality 
of  the  persons  nominated,  and  shall  be  signed  by  the  party  nominating, 
and  be  sent  to  the  said  chairman  ;  and  if  the  number  of  persons 
nominated  shall  be  the  same  or  less  than  the  number  of  persons  to 
be  elected,  such  person  (if  duly  qualified)  shall  be  deemed  to  be 
elected,  and  shall  be  certified  accordingly  by  the  said  chairman 
under  his  hand  ;   but  if  the   number  so  nominated  exceed  the 
number  to  be  elected,  the  said  chairman  shall  cause  voting  p^)ers, 
in  the  form  contained  in  the  schedue  (A)  to  this  Act  annexed,  to  be 
prepared  and  filled  up,  and  shall  insert  therein  the  names  of  all  tbe 
persons  nominated,  m  the  order  in  which  the  nomination  papers 
were  received,  but  it  shall  not  be  necessary  to  insert  more  than 
once  the  name  of  any  person  nominated  ;  and  the  said  chairman 
shall,  three  days  before  the  day  of  election,  cause   one  of  such 
voting  papers  to  be  delivered  by  the  persons  appointed  for  that 
purpose  to  the  address  in  the  parts  for  which  the  election  is  to  be 
held  of  each  owner  and  proxy,  and  at  the  residence  of  each  ratepayer 
entitled  to  vote  therein  :  provided  always,  th^t  if  any  person  put  in 
nomination  shall  tender  to  the  officer  conducting  the  election  his 
refusal  in  writing  to  serve  as  a  member  of  the  Local  Board  of 
Health,  and  if  in  consequence  of  such  refusal  the  number  of  persons 
nominated   shall   be   the   same  as  or  less   than  the  number  of 
persons  to  be  elected,  all  or  so  many  of  the  remaining  candidates 
as  shall  be  duly  qualified  shall  be  deemed  to  be  elected,  and  shall 
be  certified  as  such  by  the  chairman  imder  his  hand. 
Mode  of  voting.       XXV.  Each  voter  shall  write  his  initials  in   the  voting  paper 
delivered  to  him  against  the  name  or   names  of  the  (>erson  or 
persons  (not  exceeding  the  number  of  persons  to  be  elected)  for 
whom  he  intends  to  vote,  and  shall  sign  such  voting  paper ;  and 
when  any  person  votes  as  a  proxy  he  shall  in  like  manner  write  his 
own  initials,  and  sign  his  own  name,  and  state  also  in  writing  the 
name  of  the   corporation,   company,   or  body  of   proprietors  or 
undertakers  for  which  he  is  proxy  :  provided  always,  that  if  any 
voter  cannot  write  he  shall  affix  his  mark  at  the  foot  of  the  voting 
paper  in  the  presence  of  a  witness,  who  shall  attest  and  write  ihc 
name  of  the  voter  against  the  same,  as  well  as  the  initials  of  such 
voter  against  the  name  of  every  candidate  for  whom  the  voter 
intends  to  vote. 

XXVI.  The  said  chairman  shall  cause  the  voting  papers  to  be 
collected  on  the  day  of  election  by  the  persons  appointed  or 
employed  for  the  purpose  in  such  manner  as  he  shall  direct ;  but 
no  voting  paper  shall  be  received  or  admitted  unless  the  same  ha« 
been  delivered  at  the  address  or  residence  as  aforesaid  of  the  voter 
within  the  parts  for  which  the  election  is  had,  nor  unless  the  same 
be  collected  by  the  persons  appointed  or  employed  for  that  purpose, 
except  as  next  hereinafter  provided  :  provided  always,  that  if  any 
person  qualified  to  vote  shall  not  have  received  a  voting  paper  as 
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aforesaid,  he  shall,  on  application  before  that  dav  to  the  said  chair- 
man, be  entitled  to  receive  a  voting  paper  from  nim,  and  to  fill  up 
the  same  in  his  presence,  and  then  and  there  to  deliver  the  same  to 
him  :  provided  also,  that  in  case  any  voting  paper  duly  delivered 
shall  not  have  been  collected,  through  the  ddault  of  the  said  chair- 
man, or  the  persons  appointed  or  employed  to  receive  the  same,  the 
voter  in  person  may  deliver  the  same  to  the  said  chairman  before 
twelve  o'clock  at  noon  on  the  day,  or  the  first  day  (as  the  case  may 
be)  appointed  for  the  examination  and  casting-up  of  the  votes. 

XXVII.  The  chairman  shall  on  the  day  immediately  following  Rcg:ulations  as 
the  day  of  the  election,  and  on  as  many  days  immediately  succeed-  JJ  J^*SJde?ec- 
ing  as  may  be  necessary,  attend  at  the  office  of  the  Local  Board  of  tions  of  Local 
Health,  and  ascertain  the  validity  of  the  votes,  by  an  examination  Boards. 
of  the  rate-books  and  such  other  books  and  documents  as  he  may 
think  necessary,  and  by  examining  such  persons  as  he  may  see  fit ; 
and  he  shall  cast  up  such  of  the  votes  as  he  shall  find  to  be  valid, 
and  to  have  been  duly  given,  collected,  or  received,  and  ascertain 
the  number  of  such  votes  for  each  candidate  ;  and  the  candidates 
to  the  number  to  be  elected  who,  being  duly  qualified,  shall  have 
obtained  the  greatest  number  of  votes  shaQ  be  deemed    to  be 
elected,  and  shall  be  certified  as  such  by  the  said  chairman  imder 
his  hand  ;  and  to  each  person  so  elected  the  said  chairman  shall  Notice  to  be 
send  or  deliver  notice  of  such  election ;  and  the  said  chairman  *5S!ted  ^"**"* 
shall  also  cause  to  be  made  a  hst  containing  the  names  of  the  can- 
didates, together  with  (in  case  of  a  contest)  the  number  of  votes 
given  for  each,  and  the  names  of  the  persons  elected,  and  shall  List  of  persons 
sign  and  certify  the  same,  and  shall  deliver  such  list,  together  with  li'^bcTttansmitted 
the  nomination  and  voting  paper  which  he  shall  have  received,  to  to  Local  Boards. 
the  Local  Board  of  Health  at  their  first  or  next  meeting  (as  the  "^^^^l  tlSS!' 
case  may  be),  who  shall  cause  the  same  to  be  deposited  in  their  shairbc^oj^n'to 
office,  and  the  same  shall,  during  office  hours  thereat,  be  kept  open  inspection. 
to  public  inspection,  together  with  all  other  documents  relating  to 
the  election  for  six  months  after  the  election  shall  have  taken  place, 
without  fee  or  reward  ;  and  the  said  chairman  shall  cause  such  list 
to  be  printed,  and  copies  thereof  to  be  affixed  at  the  usual  places 
for  affixing  notices  of  parochial  business  within  the  parts  for  which 
the  election  shall  have  been  made. 

XXVI II.  If  the  said  chairman  or  other  person  charged  with  Penalty  upon 
taking,  collecting,  or  returning  the  votes  at  any  such  election  as  E^g^ig^lons"*^' 
aforesaid  shall  neglect  or  refuse  to  comply  with  any  of  the  provi-  ITegiectin^  to 
sions  of  this  Act  in  that  behalf,  he  shall  be  liable  for  every  such  comply  with 
offence  to  a  penalty  not  exceeding  fifty  pounds ;  and  any  person  thb^ActT  ° 
employed  for  the  purposes  of  any  such  election,  by  or  under  the 

said  chairman  or  other  person  charged  as  aforesaid,  who  shall  be 
guilty  of  any  such  neglect  or  refusal,  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  five  pounds. 

XXIX.  All  proceedings  of  the  Local  Board  of  Health,  and  of  any  Defects  in  elcc- 
person  acting  as  member  or  under  the  authority  thereof,  shall,  not-  {^"^Sivaiidatc**' 
withstanding  any  defect  in  the  selection  or  election  of  such  Board  proceedings, 
or  any  member  thereof,  be  as  valid  and  effectual  as  if  no  such 

defect  had  ever  existed. 

XXX.  The  necessary  expenses  attendant  upon  any  such  election  Expenses  of 
as  aforesaid,  and  such  reasonable  remuneration  to  returning  officers  defrayed  ou?of 
and  other  persons  for  services  performed  or  expenses  incurred  by  general  district 
them  in  relation  thereto  as  shall  from  time  to  time  be  allowed  by  the  ra'«»« 
Local  Board  of  Health  in  that  behalf,  shall  be  paid  out  of  the  gene- 
ral district  rates  to  be  levied  under  this  Act. 
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of  Health  (i) :  provided  always,  that  the  same  person  may  be  both 
surveyor  and  inspector  of  nuisances  ;  but  neither  the  person  hold- 
ing the  office  of  treasurer,  nor  his  partner,  nor  any  person  in  the 
service  or  employ  of  them  or  either  of  them,  shall  hora,  be  digible 
to,  or  shall  in  any  manner  assist  or  officiate  in  the  office  of  dbk ; 
and  neither  the  person  holding  the  office  of  clerk,  nor  his  partner, 
nor  any  person  in  the  service  or  employ  of  them  or  either  of  them, 
shall  hold,  be  eligible  to,  or  shall  in  any  manner  assist  or  officiate 
in  the  office  of  treasurer  ;  and  whosoever  offends  in  any  of  the  cases 
enumerated  in  this  proviso  shall  forfeit  and  pay  the  sum  of  ooe 
hundred  pounds,  which  may  be  recovered  by  any  person,  with  full 
costs  of  suit,  by  action  of  debt. 

XXXVIII.  No  officer  or  servant  appointed  or  employed  by  or 
under  the  Local  Board  of  Health  shall  in  anywise  be  concerned 
or  interested  in  any  bargain  or  contract  made  with  such  Board  for 
the  purpose  of  this  Act ;  and  if  any  such  officer  or  servant  be  so 
concerned  or  interested,  or  shall,  under  colour  of  his  office  or  employ- 
ment, exact,  take,  or  accept  any  fee  or  reward  whatsoever,  other 
than  his  proper  salary,  wages,  and  allowances,  he  shall  be  incapable 
of  afterwards  holding  or  continuing  in  any  office  or  employment 
under  this  Act,  and  shall  forfeit  and  pay  the  sum  of  fifty  pounds, 
which  may  be  recovered  by  any  person,  with  full  costs  of  suit,  by 
action  of  debt. 

XXXI X.  Before  any  such  officer  or  servant  enters  upon  any 
office  or  employment  under  this  Act  by  reason  whereof  he  will  or 
may  be  intrusted  with  the  custody  or  control  of  money,  the  Local 
Board  of  Health  by  whom  he  is  appointed  shall  require  and  take 
from  him  sufficient  security  for  the  faithful  execution  of  such  office 
or  employment,  and  for  duly  accounting  for  all  moneys  which  may 
be  intrusted  to  him  by  reason  thereof ;  and  every  such  officer  or 
servant  employed  in  the  collection  of  rates  under  the  authority  of 
this  Act  shall,  within  seven  days  after  he  shall  have  received  any 
moneys  on  account  of  such  rates,  pay  over  the  same  to  the  treasurer, 
and  shall,  as  and  when  the  said  Local  Board  may  direct,  deliver  a 
list,  signed  by  him,  containing  the  names  of  all  persons  who  have 
neglected  or  refused  to  pay  any  such  rate,  and  the  sums  respectively 
due  from  them  ;  and  every  officer  and  servant  appointed  or  cm- 
ployed  by  or  acting  under  the  said  Local  Board  shall  respectively, 
when  and  in  such  manner  as  shall  be  required  by  such  Board,  make 
out  and  deliver  to  them  a  true  and  perfect  account  in  writing  of  all 
moneys  received  by  him  for  the  purposes  of  this  Act,  and  stating 
how,  and  to  whom,  and  for  what  purpose  such  moneys  have  been 
disposed  of ;   and  shall,  together  with  such  account,  deliver  the 
vouchers  or  receipts  for  all  payments  made  by  him,  and  pay  o^'cr 
to  the  treasurer  all  moneys  owing  by  him  upon   the  balance  of 
accounts  ;  and  if  any  such  officer  or  servant  fail  to  render  such  ac- 
count, or  to  produce  and  deliver  up  such  of  the  said  vouchers  and 
receipts  as  may  be  in  his  possession  or  power,  or  to  pay  over  any 
such  moneys  as  aforesaid,  or  if  for  the  space  of  five  days  after  being 
thereunto  required  he  fail  to  deliver  up  to  the  said  Local  Board  aO 
papers  and  writings,  property,  effects,  matters,  and  things,  in  his 
possession  or  power,  relatmg  to  the  execution  of  this  Act,  or  belong- 
mg  to  such  Board,  then  and  in  every  such  case  a  justice  shall,  on 
complaint  being  made  to  him  in  that  behalf,  summon  the  pa^y 
charged  to  appear  and  answer  the  complaint  before  two  justices  at 


(x}  See  3s  &  2a  Vict  c.  98,  s.  8,  f'ost. 
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make  bye-laws  with  respect  to  the  summoning,  notice,  place,  manage- 
ment, and  adjournment  of  such  meetings,  and  generally  with  respect 
to  the  transaction  and  management  of  business  by  such  Board 
under  this  Act :  provided  always,  that  no  business  shall  be  trans- 
acted at  any  such  meeting  unless  at  least  one-third  of  the  full  number 
of  members  be  present  thereat^  except  in  either  of  the  districts  to 
be  called  the  Oxford  and  Cambridge  districts,  in  which  cases 
business  may  be  transacted  if  at  least  seven  members  be  present ; 
and  all  questions  shall  be  decided  by  a  majority  of  votes  ;  and  the 
names  of  the  members  present,  as  well  as  of  those  voting  upon  each 
question,  shall  be  recorded  ;  and  the  said  Local  Board  shall  at  their 
first  meeting  under  this  Act,  and  afterwards  from  time  to  time  at 
their  annual  meeting,  appoint  one  of  their  number  to  be  chairman 
for  one  year  at  all  meetings  at  which  he  is  present  ;  and  in  case  the 
chairman  so  appointed  be  absent  from  any  meeting  at  the  time 
appointed  for  holding  the  same,  the  members  present  shall  appoint 
one  of  their  number  to  act  as  chairman  thereat ;  and  in  case  the 
chairman  appointed  as  first  aforesaid  die,  resign,  or  become  inca- 
pable of  acting,  another  member  shall  be  appointed  to  be  chairman 
lor  the  period  during  which  the  person  so  dying,  resigning,  or 
becoming  incapable  would  have  been  entitled  to  continue  in  office, 
and  no  longer  ;  and  the  chairman  at  any  meeting  shall  have  a 
second  or  casting  vote  in  case  of  an  equality  of  votes  ;  but  nothing 
herein  contained  with  respect  to  the  appointment  of  chairman  shall 
apply  to  any  district  to  be  called  the  Oxford  or  Cambridge  district, 
and  in  such  districts  the  Oxford  or  Cambridge  Commissioners 
respectively  shall  appoint  a  chairman  as  heretofore. 

XXXV.  The  Local  Board  of  Health  shall  from  time  to  time  pro-  Local  Boards  to 
vide  and  maintain  such  offices  as  may  be  necessary  for  transacting  provide  offices 
their  business  and  that  of  their  officers  and  servants  under  this  Act,  i^SS^^d* 
and  (in  the  case  of  a  noncorporate  district)  shall  cause  to  be  made  cause  a  seal  to 
a  seal  for  the  use  of  such  Board  in  the  execution  of  this  Act ;  and  ^  nxadc. 
documents  or  copies  of  documents  purporting  to  proceed  from  the 

said  Local  Board,  and  to  be  signed  by  any  five  or  more  members 
thereof,  and  to  be  sealed  or  stamped  with  such  seal,  or  (in  the  case 
of  a  corporate  district)  to  be  sealed  with  the  common  seal,  shall 
be  received  as  primd  facie  evidence  in  all  Courts  and  places  what- 
soever. 

XXXVI.  The  Local  Board  of  Health  may  from  time  to  time  Committees  may 
appoint  out  of  their  own  number  so  many  persons  as  they  may  think  ^  appointed, 
fit,  for  any  purposes  which  in  the  opinion  of  the  said  Local  Board 

would  be  better  regulated  and  managed  by  means  of  a  committee  : 
provided  always,  that  the  acts  of  every  such  committee  shall  be  sub- 
mitted to  the  said  Local  Board  for  their  approval. 

XXXVII.  The  Local  Board  of  Health  shall  from  time  to  time  Power  to  Local 
appoint  fit  and  proper  persons  to  be  surveyor,  inspector  of  nuisances,  Boards  to  appoint 
clerk,  and  treasurer  for  the  purposes  of  this  Act,  and  shall  appoint  toro?nuisam<Ssr 
or  employ  such  collectors  and  other  officers  and  servants  as  may  be  clerk,  treasurer/ 
necessary  and  proper  for  the  efficient  execution  of  this  Act,  and  *'<=• 

shall  m^e  bye-laws  for  regulating  the  duties  and  conduct  of  the 
several  officers  and  servants  so  appointed  or  employed  ;  and  the  said 
Local*  Board  may  pay,  out  of  the  general  district  rates  to  be  levied 
under  this  Act,  to  such  officers  and  servants,  such  reasonable  sala- 
ries, wages,  or  allowances  as  the  said  Local  Board  may  think  proper  ; 
and  every  such  officer  and  servant  shall  be  removable  by  the  said 
Local  Board  at  their  pleasure,  subject,  nevertheless,  in  the  case  of 
the  removal  of  the  surveyor,  to  the  approval  of  the  General  Board 
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said  Local  Board,  and  shall  at  all  reasonable  times  be  open  to  the 
inspection  of  the  ratepayers  of  the  district  to  which  it  applies. 

XLII.  The  expense  of  surveys,  maps,  or  plans  made,  prepared,  or 
procured  by  the  Local  Board  of  Health  for  the  purposes  of  this  Act, 
shall  be  defrayed  out  of  the  general  district  rates  to  be  levied  under 
this  Act. 

XLllI.  All  sewers,  whether  existing  at  the  time  when  this  Act 
is  applied,  or  made  at  any  time  thereafter  (except  sewers  made  by 
any  person  or  persons  for  his  or  their  own  profit  or  for  the  profit  of 
proprietors  or  shareholders,  and  except  sewers  made  and  used  for 
the  purpose  of  draining,  preserving,  or  improving  land  under  any 
local  or  private  Act  of  Parliament,  or  for  the  purpose  of  irrigating 
land  and  sewers  under  the  authority  of  any  Commissioners  of  Sewers 
appointed  by  the  Crown),  together  with  all  buildings,  works,  mate- 
rials, and  things  belonging  or  appertaining  thereto,  shall  vest  in, 
belong  to,  and  be  entirely  under  the  management  and  control  of  the 
Local  Board  of  Health. 

XLIV.  The  Local  Board  of  Health  may,  if  they  shall  think  fit, 
purchase  the  rights,  privileges,  powers,  and  authorities  vested  in  any 
person  for  making  sewers,  or  contract  for  the  use  of  any  sewers 
within  their  district,  or  purchase  any  such  sewers,  with  or  without 
the  buildings,  work,  materials,  and  things  belonging  or  appertaining 
thereto  ;  and  any  person  to  whom  any  such  rights,  privileges, 
powers,  authorities,  sewers,  buildings,  works,  materials,  or  things 
belong  may  sell  and  dispose  of  the  same  to  or  otherwise  contract 
with  the  said  Local  Board  ;  and  in  case  of  any  such  sale  the  pur- 
chase-money shall  be  settled  and  applied  to  the  same  uses  and  trusts 
to  which  the  property  purchased  may  have  been  subject  at  the  time 
of  such  sale,  and  the  property  purchased  shall  vest  in  and  belong  to 
the  Local  Board  of  Health  purchasing  the  same,  anything  to  the 
contrary  notwithstanding  :  provided  always,  that,  notwithstanding 
any  such  purchase,  any  person  who  previously  thereto  may  ha« 
acquired  perpetual  right  to  use  any  sewer  so  purchased  shall  be 
entitled  to  use  the  same,  or  any  other  sewer  substituted  in  lieu  thereof 
in  as  full  and  ample  a  manner  as  he  would  or  might  have  done  if 
such  purchase  had  not  been  made. 

XLV.  The  Local  Board  of  Health  shall  from  time  to  time  repair 
the  sewers  vested  in  them  by  this  Act,  and  shall  cause  to  be  made 
such  sewers  as  may  be  necessary  for  effectually  draining  their  dis- 
trict for  the  purposes  of  this  Act ;  and  the  said  Local  Board  may 
carry  any  such  sewers  through,  across,  or  under  any  turnpike  road, 
or  any  street  or  place  laid  out  as  or  intended  for  a  street,  or  under 
any  cellar  or  vault  which  may  be  under  the  pavement  or  carriage- 
way of  any  street,  and,  after  reasonable  notice  in  writing  in  that 
behalf  (if  upon  the  report  of  the  surveyor  it  should  appear  to  be 
necessary),  into,  through,  or  under  any  lands  whatsoever ;  and  the 
said  Local  Board  may  from  time  to  time  enlarge,  lessen,  aJtcr,  arch 
over,  or  otherwise  improve  all  or  any  of  the  sewers  vested  in  the© 
by  this  Act,  and  discontinue,  close  up,  or  destroy  such  of  them  as 
they  may  deem  to  have  become  unnecessary  :  provided  always,  that 
the  discontinuance,  closing  up,  or  destruction  of  any  sewer  shall  be 
so  done  as  not  to  create  a  nuisance  ;  and  if  by  reason  thereof  any 
person  is  deprived  of  the  lawful  use  of  any  sewer  the  said  Local 
Board  shall  provide  some  other  sewer  as  effectual  for  his  use  as  the 
one  of  which  he  is  so  deprived. 

XLV  I.  The  Local  Board  of  Health  shall  cause  the  sewers  vested 
in  them  by  this  Act  to  be  constructed,  covered,  and  kept  so  as  not 
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a  time  and  place  to  be  specified  in  the  summons ;  and  upon  the 
appearance  of  the  party  charged,  or  upon  proof  that  the  summons 
was  personally  served  upon  him,  or  left  at  his  last  known  place  of 
abode  or  business,  and  if  it  appear  to  the  last-mentioned  justices 
that  he  has  failed  to  render  any  such  accounts,  or  to  produce  and 
deliver  up  any  such  vouchers  or  receipts,  or  any  such  papers, 
writings,  property,  effects,  matters,  or  things,  as  aforesaid,  and  that 
he  stiU  fails  or  refuses  so  to  do,  they  may,  by  warrant  under  their 
hands  and  seals,  commit  the  offender  to  gaol,  there  to  remain  with-  * 

out  bail,  until  he  shall  have  rendered  such  accounts,  and  produced 
and  delivered  up  all  such  vouchers,  receipts,  books,  papers,  writings, 
property,  effects,  matters,  and  things  in  respect  of  which  the  charge 
was  made  ;  and  if  it  appear  that  the  party  charged  has  failed  to  pay 
over  any  such  moneys  as  aforesaid,  and  that  he  still  fails  or  refuses 
so  to  do,  the  last-mentioned  justices  may  by  a  like  warrant  cause 
the  same  to  be  levied  by  distress  and  sale  of  his  goods  and  chattels, 
and  in  default  of  any  sufficient  distress  commit  him  to  goal,  there 
to  remain  without  bail,  for  a  period  of  three  months,  unless  such 
moneys  be  sooner  paid  :  provided  always,  that  if  the  complainant, 
by  deposition  on  oath,  show  to  the  satisfaction  of  any  justice  that 
there  is  probable  cause  for  believing  that  the  party  charged  intends 
to  abscond,  such  justice  may,  without  previous  summons,  by  warrant 
under  his  hand  and  seal,  cause  him  to  be  forthwith  apprehended ; 
and  in  such  case  the  said  party  shall,  within  twenty-four  hours  after 
apprehension,  be  brought  before  the  same  or  some  other  justice, 
wno  may  order  that  he  be  discharged  from  custody,  if  such  justice 
think  that  there  is  no  sufficient  ground  for  detention,  or  that  he  be  " 
further  detained  until  he  be  brought  before  two  justices  at  a  time 
and  place  to  be  named  in  the  order,  unless  bail  to  the  satisfaction 
of  the  justice  be  given  for  the  appearance  of  the  party  before  such 
two  justices  :  provided  also,  that  no  such  proceeding  shall  be  con- 
strued to  relieve  or  discharge  any  surety  of  the  offender  from  any 
liability  whatsoever. 

XL.  The  Local  Board  of  Health  may,  from  time  to  time,  if  they  Pbwer  to  aopoint 
shall  think  fit,  appoint  a  fit  and  proper  person,  being  a  legally  jn  officer  of 
qualified  medical  practitioner  or  a  member  of  the  medical  pro-  '*^'°- 
fession,  to  be  and  be  called  the  Officer  of  Health,  who  shall  be 
removable  by  the  said  Local  Board,  and  shall  perform  such  duties 
as  the  said  General  Board  shall  direct ;  and  the  same  person  may 
be  officer  of  health  for  two  or  more  districts  ;  and  the  Local  Board 
or  Boards  of  Health  of  the  district  or  districts  respectively  for  which 
any  such  officer  is  appointed  may  pay  to  him,  out  of  the  general 
district  rates  to  be  levied  under  this  Act,  such  remuneration  by  way 
of  annual  salary  or  otherwise  as  the  said  Local  Board  or  Boards 
may  by  order  in  writing  determine  and  appoint,  and  (in  case  of  a 
joint  appointment  for  two  or  more  districts)  in  such  proportions  as 
the  said  General  Board  may,  by  order  in  writing,  determine  and 
appoint :  provided  always,  that  the  appointment  and  removal  of  the 
officer  of  health  shall  be  subject  to  the  approval  of  the  said  General 
Board,  (i) 

XLL  The  said  Local  Board  of  Health  may,  if  they  shall  think  Map  exhibiting 
fit,  cause  to  be  prepared,  or  to  procure,  a  map  exhibiting  a  system  system  of 
of  sewerage  for  effectually  draining  their  district  for  the  purposes  of  s*^*'^** 
this  Act,  upon  a  scale  to  be  prescribed  by  the  General  Board  of 
Health,  (2)  and  every  such  map  shall  be  kept  at  the  office  of  the 

(i)  Sec  21  &  22  Vict  c.  98,  s.  8,/tfx/. 

(2)  The  Local  Beard  must  now  fix  the  scale  themselves. 
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the  sea  or  a  sewer  as  is  or  are  sufficient  for  the  proper  and  effectual 
drainage  of  the  same  and  its  appurtenances,  and  if  the  sea,  or  a 
sewer  of  the  said  Local  Board,  or  a  sewer  which  they  are  entitled  to 
use,  be  within  one  hundred  feet  of  any  part  of  such  house,  they  shall 
cause  notice  in  writing  to  be  given  to  the  owner  or  occupier  of  such 
house,  requiring  him  forthwith,  or  within  such  reasonable  time  as 
shall  be  specified  therein,  to  construct  and  lay  down,  in  connection 
with  such  house  and  one  of  those  means  of  drainage,  one  or  more 
covered  drain  or  drains,  of  such  materials  and  size,  at  such  level, 
and  with  such  fall  as  upon  the  last  mentioned  report  shall  appear  to 
be  necessary ;  and  if  such  notice  be  not  complied  with  the  said 
Local  Board  may,  if  they  shall  think  fit,  do  the  works  mentioned  or 
referred  to  therein,  and  the  expenses  incurred  by  them  in  so  doing 
shall  be  recoverable  by  them  from  the  owner  in  a  summary  manner, 
or,  by  order  of  the  said  Local  Board,  shall  be  declared  to  be  private 
improvement  expenses,  and  be  recoverable  as  such  in  manner  ncrein- 
after  provided. 

L.  If  it  shall  appear  to  a  majority  of  not  less  than  three-fifths  (rf 
the  rated  inhabitants  of  any  parish  or  place  containing  less  than  two 
thousand  inhabitants  on  the  then  last  census  in  which  this  Act 
shall  not  have  been  applied  by  Order  in  Council  or  provisional 
order  as  aforesaid,  assembled  at  a  public  meeting  to  be  called  as  is 
hereinafter  provided,  that  it  would  contribute  to  the  health  and 
convenience  of  the  inhabitants  that  any  pond,  pool,  open  ditch, 
sewer,  drain,  or  place  containing  or  used  for  the  collection  of  any 
drainage,  filth,  water,  matter,  or  thing  of  an  offensive  nature,  or  likdy 
to  be  prejudicial  to  health,  should  be  drained,  cleansed,  covered,  or 
filled  up,  or  that  a  sewer  should  be  made  or  improved,  a  well  dug,  or 
a  pump  provided,  for  the  public  use  of  the  inhabitants,  the  church- 
wardens and  overseers  of  such  parish  or  place  shall  procure  a  plan 
and  an  estimate  of  the  cost  of  executing  such  works,  or  any  of  them, 
and  shall  lay  the  same  before  another  public  meeting  of  such  rated 
inhabitants  to  be  called  as  is  hereinafter  provided  ;  and  if  the  same 
shall  be  approved  and  sanctioned  by  a  majority  of  the  rated  inha- 
bitants assembled  at  such  last  mentioned  meeting,  such  church- 
wardens and  overseers  shall  cause  the  works  in  respect  of  which 
such  estimate  shall  have  been  made  and  sanctioned  as  aforesaid  to 
be  executed,  and  shall  pay  the  cost  thereof  out  of  the  poor  rates  of 
such  parish  or  place  :  provided  always,  that  notice  of  every  such 
meeting  shall  be  given  by  such  churchwardens  and  overseers  as  is 
by  this  Act  directed  to  be  given  by  superintending  inspectors,  before 
proceeding  upon  inquiries  previously  to  the  application  of  this 
Act,  and  every  such  notice  shall  also  contain  a  statement  of  the 
works  proposed  or  intended  to  be  submitted  for  consideration  and 
approval,  (i) 

LL  It  shall  not  be  lawful  newly  to  erect  any  house,  or  to  rebuild 
any  house  pulled  down  to  or  below  the  floor  commonly  caDcd 
the  ground  floor,  without  a  sufficient  water-closet  or  privy  (2)  and 
an  ashpit,  furnished  with  proper  doors  and  coverings  ;  and  whoso- 
ever offends  against  this  enactment  shall  be  liable  to  a  penalty 
not  exceeding  twenty  pounds  ;  and  if  at  any  time,  upon  the  report 
of  the  surveyor,  it  appear  to  the  Local  Board  of  Health  that  any 
house,  whether  built  before  or  after  the  time  when  this  Act  is 
applied  to  the  district  in  which  it  is  situate,  is  without  a  suflficient 
water-closet  or  privy  and  an  ashpit,  furnished  with  propo*  doors 
and  coverings,  the  said  Local  Board  shall  give  notice  m  writing  to 


(1)  Sec  73  &  a^  Vict.  c.  77,  ss.  7,  8. 


(2)  Sec  31  &  3a  Vict.  c.  XX5,  s.  7*/*^ 
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to  be  a  nuisance  or  injurious  to  health,  and  to  be  properly  cleared,  As  to  deansbg 
cleansed,  and  emptied  ;  and  for  the  purpose  of  clearing,  cleansing,  ^^^^^ 
and  emptying  the  same  they  may  construct  and  place,  either  above  Soad  feoard. 
or  under  ground,  such  reservoirs,  sluices,  engines,  and  other  works 
as  may  be  necessary,  and  may  cause  all  or  any  of  such  sewers  to 
communicate  with  and  be  emptied  into  such  places  as  may  be  fit 
and  necessary,  or  to  cause  the  sewage  and  refuse  therefrom  to  be 
collected  for  sale  for  any  purpose  whatsoever,  but  so  as  not  to  create 
a  nuisance. 

XLVII.  It  shall  not  be  lawful  to  cause  any  sewer  or  drain  to  Penalty  for 
communicate  with  or  to  be  emptied  into  any  sewer  of  the  Local  "J^^S""*"* 
Board  of  Health,  nor  to  cause  any  building  to  be  newly  erected  over  ^  buikHng*^ 
any  such  last  mentioned  sewer,  nor  to  cause  any  vault,  arch,  or  over  sewen,  and 
cellar  to  be  newly  built  or  constructed  under  the  carriageway  of  any  "nderstrccu. 
street,  without  the  written  consent  of  the  said  Local  Board  first  had 
and  obtained  ;  and  whosoever  offends  against  this  enactment  shall 
forfeit  to  the  said  Local  Board  the  sum  of  five  pounds,  and  a  further 
penalty  of  forty  shillings  for  every  day  during  which  the  offence  is 
continued  after  notice  in  writing  from  them  in  this  behalf ;  and  if 
any  sewer,  drain,  building,  vault,  arch,  or  cellar,  be  made,  erected, 
or  constructed  contrary  to  this  enactment,  the  said  Local  Board 
may  cause  the  same  to  be  altered,  pulled  down  or  otherwise  dealt 
with  as  they  may  think  fit,  and  the  expenses  incurred  by  them  in  so 
doing  shall  be  repaid  to  them  by  the  offender,  and  be  recoverable 
from  him  in  the  summary  manner  hereinafter  provided. 

XLVIIL  Any  owner  or  occupier  of  premises  adjoining  or  near  to  xjse  ofsewen 
but  beyond  the  limits  of  any  district  may  cause  any  sewer  or  drain  by  persons 
of  or  from  such  premises  to  communicate  with  any  sewer  of  the  ^*®y°°*^  distnct 
Local  Board  of  Health,  upon  such  terms  and  conditions  as  shall  be 
agreed  upon  between  such  owner  and  occupier  and  such  Local 
Board,  or  in  case  of  dispute,  as  shall  be  settled  by  arbitration  in  the 
manner  provided  by  this  Act. 

XLIX.  It  shall  not  be  lawful  newly  to  erect  any  house,  or  to  No  new  house 
rebuild  any  house  which  may  have  been  pulled  down  to  or  below '**}**  ^*^^'**' 

%      n  11111  \  n      ^  1  out  drains,  etc. 

the  floor  commonly  called  the  ground  floor,  or  to  occupy  any  house 
so  newly  erected  or  rebuilt,  unless  and  until  a  covered  drain  or  drains 
be  constructed,  of  such  size  and  materials,  and  at  such  level,  and 
with  such  fall  as  upon  the  report  of  the  surveyor  shall  appear  to  be 
necessary  and  sufficient  for  the  proper  and  effectual  drainage  of  the 
same  and  its  appurtenances  ;  and  if  the  sea,  or  a  sewer  of  the  Local 
Board  of  Health,  or  a  sewer  which  they  are  entitled  to  use,  be  within 
one  hundred  feet  of  any  part  of  the  site  of  the  house  to  be  built  or 
rebuilt,  the  drain  or  drains  so  to  be  constructed  shall  lead  from  and 
communicate  with  such  one  of  those  means  of  drainage  as  the  said 
Local  Board  shall  direct,  or  if  no  such  means  of  drainage  be  within 
that  distance,  then  the  last  mentioned  drain  or  drains  shall  com- 
municate with  and  be  emptied  into  such  covered  cesspool  or  other 
place,  not  being  under  any  house,  and  not  being  within  such  dis- 
tance from  any  house  as  the  said  Local  Board  shall  direct ;  and 
whosoever  erects  or  rebuilds  any  house  or  constructs  any  drain 
contrary  to  this  enactment  shall  be  liable  for  every  such  offence  to 
a  penalty  not  exceeding  fifty  pounds,  which  may  be  recovered  by 
any  person,  with  full  costs  of  suit,  by  action  of  debt ;  and  if  at  any 
time,  upon  the  report  of  the  surveyor,  it  appear  to  the  said  Local 
Board  that  any  house,  whether  built  before  or  after  the  time  when 
this  Act  is  applied  to  the  district  in  which  it  is  situate,  is  without 
any  drain,  or  without  such  a  drain  or  drains  communicating  with 
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shall  be  specified  in  such  notice,  to  do  the  necessary  works ;  and  if 
such  notice  be  not  complied  with,  the  person  to  whom  it  is  given 
shall  be  liable  to  a  penalty  not  exceeding  ten  shillings  for  every  day 
during  which  he  continues  to  make  default,  and  the  said  Local 
Board  may,  if  they  shall  think  fit,  execute  such  works,  and  the  ex- 
penses incurred  by  them  in  so  doing  shall  be  recoverable  by  them 
from  the  owner  in  a  summary  manner,  or  by  order  of  the  said 
Local  Board  shall  be  declared  to  be  private  improvement  expenses, 

and  be  recoverable  as  such  in  the  manner  hereinafter  provided. 

*  *  *  *  • 

Local  Board  to  LVL  The  Local  Board  of  Health  may,  in  their  discretion,  pro- 
cause  places  for  yidc,  in  proper  and  convenient  situations,  boxes  or  other  conveniences 
soSI'cic'',  to"bc  for  the  temporary  deposit  and  collection  of  dust,  ashes,  and  rubbish, 
provided.  and  also  fit  buildings  and  places  for  the  deposit  of  the  sewerage, 

soil,  dung,  filth,  ashes,  dust,  and  rubbish  collected  by  such  Board.  (1) 
Public  ncccs-  LVII.  The  Local  Board  of  Health  may,  if  they  think  fit,  provide 

**"^-  and  maintain,  in  proper  and  convenient  situations,  water-closets, 

privies  and  other  similar  conveniences  for  public  accommodation, 

and  defray  the  necessary  expenses  out  of  the  district  rates  to  be 

levied  under  this  Act. 
Offensive  ditches,      LVIII.  The  Local  Board  of  Health  shall  drain,  cleanse,  cover, 

bT'ieansSl' '"  ^^  ^  "P»  ^^  causc  to  be  drained,  cleansed,  covered  or  filled 
covered.  Up,  all   ponds,   pools.  Open   ditches,  sewers,  drains,  and  places 

containing  or  used  for  the  collection  of  any  drainage,  filth,  water, 
matter,  or  thing  of  an  offensive  nature,  or  likely  to  be  prejudicial 
to  health  ;  and  they  shall  cause  a  written  notice  to  be  given 
to  the  person  causing  any  such  nuisance,  or  to  the  owner  or 
occupier  of  any  premises  whereon  the  same  exists,  requiring  him, 
within  a  time  to  be  specified  in  such  notice  to  drain,  cleanse, 
cover,  or  fill  up  any  such  pond,  pool,  ditch,  sewer,  drain  or  place, 
or  to  construct  a  proper  sewer  or  drain  for  the  discharge  thereo(i 
as  the  case  may  require  ;  and  if  the  person  to  whom  such  notice 
is  given  fail  to  comply  therewith,  the  said  Local  Board  shall  exe- 
cute the  works  mentioned  or  referred  to  therein,  and  the  expenses 
incurred  by  them  in  so  doing  shall  be  recoverable  by  them  from 
him  in  a  summary  manner,  or  by  order  of  the  said  Local  Board 
shall  be  declared  to  be  private  improvement  expenses,  and  be 
recoverable  as  such  in  the  manner  hereinafter  provided  :  provided 
always,  that  the  said  Local  Board  may  order  that  the  whole  or  a 
portion  of  the  expenses  incurred  in  respect  of  any  such  last  men- 
tioned works  be  defrayed  out  of  the  special  or  general  district  rates 
to  be  levied  under  this  Act,  and  in  case  of  any  such  order  the 
whole  or  such  portion  of  the  expenses  as  may  be  mentioned 
therein  shall  be  defrayed  and  levied  accordingly. 
Penalties  for  LIX.  Whosoevcr  kecps  any  swine  or  pigsty  in   any  dwelling- 

keeping  swine,  house,  or  so  as  to  be  a  nuisance  to  any  person,  or  suffers  any 
skuations?  aiio^'  wastc  or  Stagnant  water  to  remain  in  any  cellar  or  place  within 
ing  waste' water    any  dwelling-housc  for  twenty-four  hours  after  written  notice  to 

cellar^c°tc°  ^^^^  ^'^^"^  ^^  Local  Board  of  Health  to  remove  the  same,  and 
whosoever  allows  the  contents  of  any  water-closet,  privy,  or  cess- 
pool to  overflow  or  soak  therefrom,  shall  for  every  such  offence 
be  liable  to  a  penalty  not  exceeding  forty  shillings,  and  to  a 
further  penalty  of  five  shillings  for  every  day  during  which 
the  offence  is  continued  ;  and  the  said  Local  Board  shall  abate 
or  cause  to  be  abated  every  such  nuisance,  and  the  expenses 

(i)  The  rcmamdcr  of  this  section  was  repealed  by  the  ai  h,  23  Vict,  c  98,  $  33,  /*»'• 
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the  owner  or  occupier  of  such  house,  requiring  him  forthwith,  or 
within  such  reasonable  time  as  shall  be  specified  therein,  to  provide 
a  sufficient  water-closet  or  privy  and  an  ashpit  so  furnished  as  afore- 
said, or  cither  of  them,  as  the  case  may  require  ;  and  if  such  notice 
be  not  complied  with,  the  said  Local  Board  may,  if  they  shall  think 
fit,  cause  to  be  constructed  a  sufficient  water-closet  or  privy  and  an 
ashpit,  or  either  of  them,  or  do  such  other  works  as  the  case  may 
require  ;  and  the  expenses  incurred  by  them  in  so  doing  shall  be 
recoverable  by  them  from  the  owner  in  a  summary  manner,  or  by 
order  of  the  said  Local  Board  shall  be  declared  to  be  private  im- 
provement expenses,  and  be  recoverable  as  such  in  manner  herein- 
after provided  :  provided  always,  that  where  a  water-closet  or  privy 
has  been  and  is  used  in  common  by  the  inmates  of  two  or  more 
houses,  or  if,  in  the  opinion  of  the  said  Local  Board,  a  water-closet 
or  privy  may  be  so  used,  they  need  not  require  the  same  to  be  pro- 
vided for  each  house. 

LIL  If  at  any  time  it  appear  to  the  Local  Board  of  Health,  upon  Certain  water- 
the  report  of  the  surveyor,  that  any  house  is  used  or  intended  to  be  closets  to  be  con- 
used  as  a  factory  or  building  in  which  persons  of  both  sexes,  and  J^iwl  eta  **^ 
above  twenty  in  number,  are  employed  or  intended  to  be  employed 
at  one  time  in  any  manufacture,  trade,  or  business,  the  said  Local 
Board  may,   if  they  shall  think  fit,   by  notice  in  writing  to  the 
owner  or  occupier  of  such  house,  require  them  or  either  of  them, 
within  a  time  to  be  specified  in  such  notice  to  construct  a  sufficient 
number  of  water-closets  or  privies  for  the  separate  use  of  each  sex  ; 
and  whosoever  neglects  or  refuses  to  comply  with  any  such  notice 
shall  be  liable  for  each  default  to  a  penalty  not  exceeding  twenty 
pounds,  and  a  further  penalty  not  exceeding  forty  shillings  tor  every 

aay  during  which  the  default  is  continued. 

*  *  «  *  * 

LI  V.  The  Local  Board  of  Health  shall  see  and  provide  that  Local  Board  to 
all  drains  whatsoever,  and  the  water-closets,  privies,  cesspools,  provide  that 
and  ashpits  within  their  district,  arc  constructed  and  kept  so  doseS,  etc^'do 
as  not  to  be  a  nuisance  or  injurious  to  health  ;  and  the  surveyor  not  become  a 
may  by  written  authority  of  the  said  Local  Board  (who  are  hereby  °"***"cc. 
empowered  to  grant  such  authority,  upon  the  written  application  of 
any  person  showing  that  the  drain,  water-closet,  privy,  cesspool, 
or  ashpit  in  respect  of  which  the  application  is  made  is  a  nuisance 
or  injurious  to  health,  but  not  otherwise),  and  after  twenty-four 
hours'  notice  in  writing,  or  in  case  of  emergency  without  notice 
to  the  occupier  of  the  premises  to  which  such  drain,  water-closet, 
privy,  cesspool,  or  ashpit  is  attached  or  belongs,  enter  such  pre- 
mises, with  or  without  assistants,  and  cause  the  ground  to  be 
opened,  and  examine  and  lay  open  such  drain,  water-closet,  privy, 
cesspool,  or  ashpit ;  and  if  the  drain,  water-closet,  privy,  cess- 
pool, or  ashpit  m  respect  of  which  such  examination  is  made 
be  found  to  be  in  proper  order  and  condition,  he  shall  cause 
the  ground  to  be  closed,  and  any  damage  done  to  be  made  good 
as  soon  as  can  be,  and  the  expenses  of  the  works  shall  be  defrayed 
by  the  said  Local  Board ;  but  if  upon  such  examination  such 
drain,  water-closet,  privy,  cesspool,  or  ashpit,  appear  to  be  in 
bad  order  and  condition,  or  to  require  alteration  or  amendment 
[he  shall  cause  the  ground  to  be  closed,  (i)]  and  the  said  Local  Board 
shall  cause  notice  in  writing  to  be  given  to  the  owner  or  occupier 
of  the  premises  upon  or  in  respect  of  which  the  examination  was 
made  requiring  him  forthwith,  or  within  such  reasonable  time  as 

(x)  See  3z  &  22  Vict,  c  98,  s.  33,  ^st. 
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fish  is  unfit  for  the  food  of  man,  he  shall  order  the  same  to  be 
destroyed,  or  to  be  so  disposed  of  as  to  prevent  its  being  exposed 
for  sale  or  used  for  such  food  ;  and  the  person  to  whom  such 
animal,  carcase,  meat,  poultry,  game,  flesh  or  fish  belongs,  or  in 
whose  custody  the  same  is  found,  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  every  animal  or  carcase,  fish,  or  piece  of 
meat,  flesh  or  fish,  or  any  poultry  or  game,  so  found,  which  penalty 
may  be  recovered  before  two  justices  in  the  manner  hereinafter 
provided  with  respect  to  penalties  the  recovery  whereof  is  not 
expressly  provided  for. 

LXIV.  The  business  of  a  blood-boiler,  bone-boiler,  fellmonger, 
slaughterer  of  cattle,  horses,  or  animals  of  any  description,  soap- 
boiler, tallow-melter,  tripe-boiler,  or  other  noxious  or  offensive 
business,  trade,  or  manufacture,  shall  not  be  newly  established  in 
any  building  or  place,  after  this  Act  is  applied  to  the  district 
in  which  such  building  or  place  is  situate,  without  the  consent  of 
the  Local  Board  of  Health  [unless  the  said  General  Board  shall 
otherwise  direct  (i)]  ;  and  whosoever  offends  against  this  enactnsent 
shall  be  liable  for  each  offence  to  a  penalty  of  fifty  pounds,  and  a 
further  penalty  of  forty  shillings  for  each  day  durine  which  the 
offence  is  continued  ;  and  the  said  Local  Board  may  from  time  to 
time  make  such  bye-laws  with  respect  to  any  such  businesses  so 
newly  established  as  they  may  think  necessary  and  proper,  in 
order  to  prevent  or  diminish  the  noxious  or  injurious  effects  thereof. 

LXV.  Nothing  in  this  Act  shall  be  construed  to  render  lawful 
any  act,  matter,  or  thing  whatsoever  which  but  for  this  Act  would 
be  deemed  to  be  a  nuisance,  nor  to  exempt  any  person  from  any 
liability,  prosecution,  or  punishment  to  which  he  would  have  been 
otherwise  subject  in  respect  thereof 

LXVl.  It  shall  not  be  lawful  to  keep  any  common  lodging-house 
unless  the  same  be  registered  as  next  hereinafter  mentioned ;  and 
the  Local  Board  of  Health  shall  cause  a  register  to  be  kept  in  which 
shall  be  entered  the  name  of  every  person  applying  to  register  any 
common  lodging-house  kept  by  him  and  the  situation  of  every  such 
house  ;   and  the  said  Local  Board  shall  from  time  to  time  make 
bye-laws   for  fixing  the  number  of  lodgers  who  may  be  received 
into  each  house  so  registered,  for  promoting  cleanliness  and  venti- 
lation therein,  and  with  respect  to  the  inspection  thereof,  and  the 
conditions  and  restrictions  under  which  such  inspection  may  be 
made  ;  and  the  person  keeping  any  such  lodging-house  shall  jn^ 
access  to  the  same  when  required  by  any  persons  who  shall  produce 
the  written  authority  of  the  said  Local  Board  in  this  behalf;  for  the 
purpose  of  inspecting  the  same,  or  for  introducing  or  using  therein 
any  disinfecting  process,  and  the  expenses  incurred  by  the  said  Local 
Board  in  so  introducing  or  using  any  disinfecting  process  shall  be 
recoverable  by  them  in  a  summary  manner  from  the  person  keeping 
the  lodging-house  in  which  the  same  shall  have  been  used  or  intro- 
duced ;  and  whosoever  shall  receive  lodgers  in  any  common  lodging- 
house  without  having  registered  the  same  as  required  by  this  Act, 
or  shall  refuse  to  admit  therein,  at  any  time  between  the  hour  ^ 
eleven  in  the  forenoon  and  the  hour  of  four  in  the  afternoon,  any  per- 
son authorized  by  the  said  Local  Board  as  last  aforesaid,  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

LXVII.  It  shall  not  be  lawful  to  let  (2)  or  occupy  or  suflcr  to 
be  occupied  separately  as  a  dwelling  any  vault,  cellar,  or  under- 

(s)  See  31  &  33  Vict  c.  98»  s.  8,  A»/.  (a)  See  99  &  30  Vkt  c  90^  s>  4s> 
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curred  by  them  in  so  doing  shall  be  repaid  to  them  by  the  occu- 
er  of  the  premises  upon  which  the  same  exists,  and  be  recoverable 
)m  him  in  the  summary  manner  hereinafter  provided  ;  (i)  and  if  Removal  of  filth 
any  time  it  appear  to  the  inspector  of  nuisances  that  any  accu-  ?°  certificate  of 
ulation  of  manure,  dung,  soil,  or  filth,  or  other  offensive  or  noxious  SuSuSa!* 
atter  whatsoever,  ought  to  be  removed,  he  shall  give  notice  to  the 
Tson  to  whom  the  same  belongs,  or  to  the  occupier  of  the  premises 
iereon  it  exists,  to  remove  the  same  ;  and  if  at  the  expiration  of 
'enty-four  hours  after  such  notice  the  same  be  not  complied  with, 
e  manure,  dung,  soil  or  filth,  or  matter  referred  to  shall  be  vested 

and  be  sold  or  disposed  of  by  the  said  Local  Board,  and  the 
oceeds  thereof  shall  be  carried  to  the  district  fund  account  herein-  • 
ter  mentioned. 

LX.  If  upon  the  certificate  of  the  officer  of  health  (if  any),  or  of  Houses  to  be 
ly  two  medical  practitioners,  it  appear  to  the  Local  Board  of  S^S^of  officer 
ealth  that  any  house  or  part  thereof  is  in  such  a  filthy  or  unwhole-  of  health,  or  of 
me  condition  that  the  health  of  any  person  is  affected  or  endan-  two  medical  prac- 
Ted  thereby,  or  that  the  whitewashing,  cleansing,  or  purifying  of  '"*°°*^ 
ly  house  or  part  thereof  would  tend  to  prevent  or  check  infectious 

contagious  disease,  the  said  Local  Board  shall  give  notice  in 

riting  to  the  owner  or  occupier  of  such  house  or  part  thereof  to 

bitewash,  cleanse,  or  purify  the  same,  as  the  case  may  require  ; 

id  if  the  person  to  whom  notice  is  so  given  fail  to  comply  therewith 

ithin  such  time  as  shall  be  specified  in  the  said  notice,  he  shall  be 

ible  to  a  penalty  not  exceeding  ten  shillings  for  every  day  during 

bich  he  continues  to  make  default ;  and  the  said  Local  Board 

ay,  if  they  shall  think  fit,  cause  such  house,  building,  or  part 

ereof,  to  be  whitewashed,  cleansed,  or  purified,  and  the  expenses 

curred  by  them  in   so  doing  shall  be  repaid  by  the  owner  or 

:cupier  in  default,  and  be  recoverable  from  either  of  them  in  the 

mmary  manner  hereinafter  provided. 

***** 

LXII.  The  Local  Board  of  Health  may  from  time  to  time,  if  they  Local  Board 
lall  think  fit,  provide  premises  for  the  purpose  of  being  used  as  m^y  provide 
iughter-houses,  (2)  and  they  shall  make  bye-laws  for  and  with  andmake by^**' 
spect  to  the  management  and  charges  for  the  use  of  the  premises  laws  with  respect 
•  provided,  and  with  respect  to  the  inspection  of  all  slaughter-  }^  ^MsS'^eneral 
>uses,  and  for  keeping  the  same  in  a  cleanly  and  proper  state  :   ******* 
ovided  always,  that  nothing  herein  contained  shall  prejudice  or 
feet  the  rights,  privileges,  powers,  or  authorities  of  any  persons 
corporated  by  any  local  Act  of  Parliament  passed  before  the 
issing  of  this  Act  for  the  Ipurpose  of  making  and  maintaining 
lughter-houses  for  the  accommodation  of  any  city,  town,  borough, 
place. 

LXIII.  The  inspector  of  nuisances  may,  and  he  is  hereby  em-  Power  to  inspec- 
>wered,  at  all  reasonable  times,  with  or  without  assistants,  to  enter  tor  of  nuisances 
to  and  inspect  any  shop,  building,  stall  or  place  kept  or  used  for  u'i^folr  wSe^f 
e  sale  of  butcher's  meat,  poultry,  or  fish,  or  as  a  slaughter-house,  butcher's  meat, 
td  to  examine  any  animal,  carcase,  meat,  poultry,  game,  flesh,  or  «'<^* 
ih,  which  may  be  therein  ;  and  in  case  any  animal,  carcase,  meat, 
>ultry,  game,  flesh,  or  fish  appear  to  him  to  be  intended  for  the 
od  of  man,  and  to  be  unfit  for  such  food,  the  same  may  be  seized  ; 
id  if  it  appear  to  a  justice,  upon  the  evidence  of  a  competent 
^rson,  that  any  such  animal,  carcase,  meat,  poultry,  game,  flesh,  or 

(i)  See  21  &  32  Vict.  c.  98,  s.  33. 
(3/  The  portion  of  this  section  relating  to  bye-laws  was  repealed  by  az  &  as  Vict.  c.  98, 
48,  Aw/. 
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fish  is  unfit  for  the  food  of  man,  he  shall  order  the  same  to  be 
destroyed,  or  to  be  so  disposed  of  as  to  prevent  its  bdng  exposed 
for  sale  or  used  for  such  food  ;  and  the  person  to  whom  such 
animal,  carcase,  meat,  poultry,  game,  flesh  or  fish  belongs,  or  in 
whose  custody  the  same  is  found,  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds  for  every  animal  or  carcase,  fish,  or  piece  of 
meat,  flesh  or  fish,  or  any  poultry  or  game,  so  found,  which  penalty 
may  be  recovered  before  two  justices  in  the  maimer  hereinafter 
provided  with  respect  to  penalties  the  recovery  whereof  is  not 
expressly  provided  for. 

LXIV.  The  business  of  a  blood-boiler,  bone-boiler,  fellmonger, 
slaughterer  of  cattle,  horses,  or  animals  of  any  description,  soap- 
boiler, tallow-mclter,  tripe-boiler,  or  other  noxious  or  offensi\'C 
business,  trade,  or  manufacture,  shall  not  be  newly  established  in 
any  building  or  place,  after  this  Act  is  applied  to  the  district 
in  which  such  building  or  place  is  situate,  without  the  consent  of 
the  Local  Board  of  Health  [unUss  the  said  General  Board  shall 
otherwise  direct  (i)]  ;  and  whosoever  offends  against  this  enactment 
shall  be  liable  for  each  offence  to  a  penalty  of  fifty  pounds,  and  a 
further  penalty  of  forty  shillings  for  each  day  during  which  the 
offence  is  continued  ;  and  the  said  Local  Board  may  from  time  to 
time  make  such  bye-laws  with  respect  to  any  such  businesses  so 
newly  established  as  they  may  think  necessary  and  proper,  in 
order  to  prevent  or  diminish  the  noxious  or  injurious  effects  thereot 

LXV.  Nothing  in  this  Act  shall  be  construed  to  render  lawful 
any  act,  matter,  or  thing  whatsoever  which  but  for  this  Act  would 
be  deemed  to  be  a  nuisance,  nor  to  exempt  any  person  from  any 
liability,  prosecution,  or  punishment  to  which  he  would  have  been 
otherwise  subject  in  respect  thereof. 

LXVl.  It  shall  not  be  lawful  to  keep  any  common  lodging-house 
unless  the  same  be  registered  as  next  hereinafter  mentioned ;  and 
the  Local  Board  of  Health  shall  cause  a  register  to  be  kept  in  which 
shall  be  entered  the  name  of  every  person  applying  to  register  anr 
common  lodging-house  kept  by  him  and  the  situation  of  everj-  such 
house  ;   and  the  said  Local  Board  shall  from  time  to  time  make 
bye-laws  for  fixing  the  number  of  lodgers  who  may  be  rccci\'cd 
into  each  house  so  registered,  for  promoting  cleanliness  and  venti- 
lation therein,  and  with  respect  to  the  inspection  thereof,  and  the 
conditions  and  restrictions  under  which  such  inspection   may  be 
made  ;  and  the  person  keeping  any  such  lodging-house  shall  giw 
access  to  the  same  when  required  by  any  persons  who  shall  produce 
the  written  authority  of  the  said  Local  Board  in  this  behalff  for  the 
purpose  of  inspecting  the  same,  or  for  introducing  or  using  therein 
any  disinfecting  process,  and  the  expenses  incurred  by  the  said  Local 
Board  in  so  introducing  or  using  any  disinfecting  process  shall  be 
recoverable  by  them  in  a  summary  manner  from  the  person  kecpini; 
the  lodging-house  in  which  the  same  shall  have  been  used  or  intro- 
duced ;  and  whosoever  shall  receive  lodgers  in  any  common  lodging- 
house  without  having  registered  the  same  as  required  by  this  Act. 
or  shall  refuse  to  admit  therein,  at  any  time  between  the  hour  of 
eleven  in  the  forenoon  and  the  hour  of  four  in  the  afternoon,  any  per- 
son authorized  by  the  said  Local  Board  as  last  aforesaid,  shall  for 
every  such  offence  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

LXVII.  It  shall  not  be  lawful  to  let  (2)  or  occupy  or  suffer  to 
be  occupied  separately  as  a  dwelling  any  vault,  cellar,  or  undcr- 


(x)  See  sx  &  33  Vict.  c.  98,  s.  8,  ^i. 


(a)  See  39  &  30  Vict.  c.  90^  s.  42* 
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ground  room  built  or  rebuilt  after  the  passing  of  this  Act,  or  Cellars  etc, 
which  shall  not  have  been  so  let  or  occupied  before  the  passing  n«^y  o">^' no^ 
of  this  Act ;    and  it  shall  not  be  lawful  to  let  or  continue  to  let,  dwcUi^-rooms. 
or  to  occupy  or  suffer  to  be  occupied,  separately  as  a  dwelling,  No  cellars,  etc. 
any  vault,   cellar,  or  underground   room  whatsoever,  unless  the  *„$*/*'  ^^^ 
same  be  in  every  part  thereof  at  least  seven  feet  in  height,  mea-  conditions, 
sured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same 
be  at  least  three  feet  of  its  height  above  the  surface  of  the  street 
or  ground  adjoining  or  nearest  to  the  same,  nor  unless  there  be 
outside  of  and  adjoining  the  same  vault,  cellar,  or  room,  and  ex- 
tending along  the  entire  frontage  thereof,  and  upwards  from  six 
inches  below  the  level  of  the  floor  thereof,  up  to  the  surface  of 
the  said  street  or  ground,  an  open  area  of  at  least  two  feet  and  six 
inches  wide  in  every  part,  nor  unless  the  same  be  well  and  effec- 
tually drained  by  means  of  a  drain  the  uppermost  part  of  which  is 
one  foot  at  least  below  the  level  of  the  floor  of  such  vault,  cellar, 
or  room,  nor  unless  there  be  appurtenant  to  such  vault,  cellar  or 
room  the  use  of  a  water-closet,  or  privy,  and  an  ashpit,  furnished 
with   proper  doors  and  coverings  kept  and   provided  according 
to  the  provisions  of  this  Act,  nor  unless  the  same  have  a  fireplace 
with   a  proper  chimney  or  flue,  nor  unless  the  same  have  an 
external  window  of  at  least  nine  superficial  feet  in  area  clear  of 
the  sash-frame,  and  made  to  open  in  such  manner  as  shall  be 
approved  by  the  surveyor,  except  in  the  case  of  an  inner  or  back 
vault,  cellar,  or  room  let  or  occupied  along  with  a  front  vault, 
cellar,  or  room,  as  part  of  the  same  letting  or  occupation,  in  which 
case  the  external  window  may  be  of  any  dimensions,  not  being 
less  than  four  superficial  feet  in  area  clear  of  the  sash-frame  ; 
and  whosoever  lets,  occupies,  or  continues  to  let,  or  knowingly 
suffers  to  be  occupied,  for  hire  or  rent,  any  vault,  cellar,  or  under- 
ground room,  contrary  to  this  Act,  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  twenty  shillings  for  every  day 
during  which  the  same  continues  to  be  so  let  or  occupied  after 
notice  in  writing  from  the  Local  Board  of  Health  in  this  behalf : 
provided  always,  that  in  any  area  adjoining  a  vault,  cellar,  or 
underground  room  there  may  be  steps  necessary  for  access  to  such 
vault,  cellar,  or  room,  if  the  same  be  so  placed  as  not  to  be  over, 
across,  or  opposite  to  the  said  external  window,  and  so  as  to  allow 
between  every  part  of  such  steps  and  the  external  wall  of  such 
vault,  cellar,  or  room,  a  clear  space  of  six  inches  at  the  least,  and 
that  over  or  across  any  such  area  there  may  be  steps  necessary  for 
access  to  any  building  above  the  vault,  cellar,  or  room  to  which 
such  area  adjoins,  if  the  same  be  so  placed  as  not  to  be  over,  across, 
or   opposite  to  any  such   external  window  ;    provided  also,  that 
every  vault,  cellar,  or  underground  room,  in  which   any  person 
passes  the  night  shall  be  deemed  to  be  occupied  as  a  dwelling  Act  not  to  come 
within  the  meaning  of  this  Act :  provided  also,  that  the  provisions  *°%®^'^**'?  . 
of  this  Act  with  respect  to  the  letting  and  occupation  of  vaults,  SonofaSrSn 
cellars,  and  underground  rooms  shall  not,  so  far  as  the  same  time,  in  case  of 
relates  to  vaults,  cellars,  and  underground  rooms  which  shall  have  aS^y*S^picd 
been  let  or  occupied  as  dwellings  before  the  passing  of  this  Act,  as  dwellings. 
come  into  force  or  operation  until  the  expiration  of  one  year  from  Churchwardens, 
the  passing  of  this  Act,  nor  within  any  district  until  the  expira-  *JJjJce  o?enact- 
tion  of  six  months  from  the  time  when  this  Act  shall  have  been  ment. 
applied  thereto  ;  and  all  churchwardens  and  overseers  of  the  poor 
shall  from  time  to  time  after  the  passing  of  this  Act  cause  public 
notice  of  the  provisions  of  this  Act  with  respect  to  the  letting  and 
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occupation  of  vaults,  cellars  and  underground  rooms  to  be  given 
in  such  manner  as  may  appear  to  them  to  be  best  calculated  to 
make  the  same  generally  knoun. 
Management  of  LXVIII.  All  present  and  future  streets  being,  or  which  at  any 
streets j«ted  in  time  bccome.  highways  within  any  district,  and  the  pavements, 
stones,  and  other  materials  thereof,  and  all  buildings,  implements, 
and  other  things  provided  for  the  purposes  thereof  by  any  sune\or 
of  highways,  or  by  any  person  ser\  ing  the  office  of  survej^or  of 
highways,  shall  vest  in  and  be  under  the  management  and  control 
of  the  said  Local  Board  of  Health  ;  and  the  said  Local  Board  shall 
from  time  to  time  cause  all  such  streets  to  be  levelled,  pa\-ed, 
flagged,  channelled,  altered,  and  repaired,  as  and  when  occasion 
may  require,  and  they  may  from  time  to  time  cause  the  soil  of  any 
such  street  to  be  raised,  lowered,  or  altered  as  they  may  think  fit, 
and  place  and  keep  in  repair  fences  and  posts  for  the  safety  of  foot 
passengers  ;  and  whosoever  wilfully  displaces,  takes  up,  or  injures 
the  pavement,  stones,  materials,  fences,  or  posts  of  any  such  street, 
without  the  consent  of  the  said  Local  Board,  shall  be  liable  for  eicn* 
such  offence  to  a  penalty  not  exceeding  five  pounds,  and  a  further 
sum  not  exceeding  five  shillings  for  every  square  foot  of  the  pave- 
ment, stones,  or  other  materials  so  displaced,  taken  up,  or  in- 
jured, (i) 

LXIX.  In  case  any  present  or  future  street,  or  any  part  thereof 
(not  being  a  highway),  be  not  sewered,  levelled,  paved,  flagged, 
and  channelled  (2)  to  the  satisfaction  of  the  Local  Board  of  Health, 
such  Board  may,  by  notice  in  writing  to  the  respective  owners  or 
occupiers  of  the  premises  fronting,  adjoining  or  abutting,  upon 
such  parts  thereof  as  may  require  to  be  sewered,  levelled,  pa\*ed, 
flagged,  or  channelled,  require  them  to  sewer,  level,  pave,  nag,  or 
channel  the  same  within  a  time  to  be  specified  in  such  notice  ;  and 
if  such  notice  be  not  complied  with,  the  said  Local  Board  may,  if 
they  shall  think  fit,  execute  the  works  mentioned  or  referred  10 
therein;  and  the  expenses  incurred  by  them  in  so  doing  shall  be 
paid  by  the  owners  in  default,  according  to  the  frontage  of  their 
respective  premises,  and  in  such  proportion  as  shall  be  settled  by 
the  sur\'cyor,  or  in  case  of  dispute,  as  shall  be  settled  by  arbitration 
(having  regard  to  all  the  circumstances  of  the  case)  in  the  manner 
provided  by  this  Act:  and  such  expenses  may  be  recovered  from 
the  last  mentioned  owners  in  a  summary  manner,  or  the  same  may 
be  declared  by  order  of  the  said  Local  Board  to  be  private 
improvement  expenses,  and  be  recoverable  as  such  in  the  manner 
hereinafter  provided.  (3) 

LXX.  If  any  present  or  future  street,  not  being  a  highway  at  the 


Power  to  compel 
paving,  etc.,  of 
private  streets. 


Local  Board  of 
Health  may  con' 
tract  for  lighting. 

•  See  91  &  22 
Vict.  c.  98,  s.  54. 
n  &  12  Vict, 
c.  63.  SI.  68,  69, 
t<)  apply  to  any 
highway  reptair- 
able  by  the  inha- 
bitants. 


(i)  Here  may  be  inserted  the  provision 
in  the  12  &  13  Vict.  c.  94,  regarding  the 
power  of  Local  Boards  to  contract  for  the 
lighting  of  streets : — *'  $  8.  And  whereas  it 
is  expedient  that  the  Local  Boards  of 
Health  for  the  execution  of  the  '  PHiblic 
Hcilth  Act,  1848/  should  be  invested  with 
certain  powers  not  included  in  that  Act: 
Be  it  therefore  enacted,  that  the  said  Local 
Boards  constituted  under  the  said  Ihiblic 
Health  Act  may  contract  for  any  period 
not  exceeding  three  years  at  any  one  time 
with  any  company  or  person  for  the  supply 
of  gas  or  oil,  or  other  means  of  lighting 
the  streets,  roads,  and  other  open  places, 
markets,  and  public  buildings  within  their 
respective  districts,  and  may  provide  such 


lamps,  lamp-posts,  and  other  materiak  and 
apparatus  .is  such  Local  Boards  reIpe^ 
tively  may  think  necessary  for  l^htiof  tbe 
same ;  and  the  expen.«cs  incurred  by  tfv 
such  Local  Boara  in  so  doing  shaO  l« 
defrayed  out  of  the  general  ^or  $peciai*. 
district  rates  ^as  the  nature  of  the  ca><iu7 
require)  levied  under  the  said  Public  HealA 
Act."  See  also  ttnte^  p.  192. 
(2)  See  21  &  22  Vict,  c  98,  s.  38. 


numbered  respectively  68  and  69  io  tK 
copies  of  the  Act  printed  by  the  Qa*?'* 
prmters,  shall  mean  any  highway  t^F^ 
able  by  the  inhabitants  at  laige." 
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\  when  this  Act  is  applied  to  the  district  in  which  it  is  situate,  Certain  streets 
sewered,  levelled,  paved,  flagged,  and  channelled   (i)  to  the  g2'<SS*«uch  ' 
sfaction  of  the  Local  Board  of  Health,  the  said  Local  Board  and  repaired  byj 
',  if  they  shall  think  fit,  by  notice  in  writing  put  up  in  any  part  of  L<xal  Bwd. 
street,  declare  the  same  to  be  a  highway,  and  thereupon  the 
e  shall  become  a  highway,  and  be  from  time  to  time  repaired 
hem  out  of  the  rates  levied  in  that  behalf  under  the  authority  of 

Act;  and  every  such  notice  shall  be  entered  amongst  the 
:eedings  of  the  said  Local  Board  :  provided  always,  that  no 
et  shall  become  a  highway  as  last  aforesaid  if  within  one 
ith  after  notice  in  writing  shall  have  been  put  up  as  last  afore- 

thc  proprietor  of  such  street,  or  the  person  representing  or 
tied  to  represent  such  proprietor,  shall  by  notice  in  writing  to 
said  Local  Board  object  thereto.  (2) 

XXI.  If  and  when,  for  the  purposes  of  this  Act,  the  Local  Power  to  require 
rd  of  Health  deem  it  necessary  to  raise,  sink,  or  otherwise  alter  *^*^*^  water- 

r  .  ^ .  .  J  ,  pipes  to  i>e 

Situation  of  any  water  or  gas-pipes,  mams,  plugs  or  other  water-  moved. 
ks  or  gasworks  laid  in  or  under  any  street,  they  may  by  notice 
mting  require  the  person  to  whom  the  pipes,  mains,  plugs,  or 
ks  belong,  to  raise,  sink,  or  otherwise  alter  the  situation  of  the 
e  in  such  manner  and  within  such  reasonable  time  as  shall  be 
:ified  in  such  notice,  and  the  expenses  attendant  upon  or  con- 
:ed  with  any  such  alteration  shall  be  paid  by  the  said  Local 
rd  out  of  the  general  district  rates  levied  under  this  Act ;  and  if 
1  notice  be  not  complied  with,  the  said  Local  Board  may  make 

alteration  required  ;  provided  always,  that  no  such  alteration 
1  be  required  or  made  which  will  permanently  injure  any 
1  pipes,  mains,  plugs,  or  works,  or  prevent  the  water  or  gas 
1  flowing  as  freely  and  conveniently  as  usual ;  provided  also, 

where  under  any  Local  Act  of  ParHament  the  expenses  atten- 

t  upon  or  connected  with  the  raising,  sinking,  or  otherwise 

ring  the  situation  of  any  water  or  gas-pipes,  mains,  plugs,  or 

ir  water-works  or  gas-works,  are  or  shall  be  directed  to  be 

le  by  the  person  to  whom  such  pipes  or  works  belong,  his 

ility  in  that  respect  shall  continue,  m  the  same  manner  and 

er  the  same  conditions  in  all  respects  as  if  this  Act  had  not 

1  passed. 

*  *  *  i»  * 

XXIII.  The  said  Local  Board  may  by  agreement,  (3)  purchase  Local  Board  may 
premises  for  the  purpose  of  widening,  opening,  enlarging,  or  ££^iJ*order  to 

irwise  improving  any  street,  and  any  part  of  the  premises  so  improve  stzeets. 
:hased  which  shall  not  be  wanted  for  that  purpose  shall  be 
Id  at  the  best  price  that  can  be  gotten  for  the  same,  and  the 
:ceds  of  such  resale  shall  be  carried  to  the  district  fund  account 
jin after  mentioned.  (4) 

XXIV.  The  Local  Board  of  Health,  with  the  approval  of  the  Local  Board  may 
.  General  Board,  may  provide,  maintain,  lay  out,  plant,  and  P™j!«*«  P^<^  *>* 
rove  premises  for  the  purpose  of  being  used  as  public  waUcs  PJjf*»<='«='«*'><*°» 
pleasure-grounds,  and  support  or  contribute  towards  any  pre- 

cs  provided  for  such  purposes  by  any  person  whomsoever. 

XXV.  The  Local  Board  of  Health  may  provide  their  district  Local  Board  to 

I  such  a  supply  of  water  as  may  be  proper  and  sufficient  for  the  provide  sufficient 
x>ses  of  this  Act,  and  for  private  use  to  the  extent  required  by  Mdfmay^erect**^' 
Act ;  and  for  those  purposes,  or  any  of  them,  the  said  Local  waterworks,  etc 
rd  may  from  time  to  time,  with  the  approval  of  the  General 

i)  See  31  &  33  Vict,  c  98,  s.  38.  (3)  See  39  &  30  Vict.  c.  90^  s.  47. 

2)  See  Ibid.  s.  43.  (4)  See  sx  &  as  Vict.  c.  98,  s.  36. 
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In  case  of 
waterworks  con- 
structed by 
Local  lioard, 
the  water  maybe 
kept  constantly 
under  pressure. 


Local  Board  not 
to  cunstnicc 
waterworks,  etc., 
if  any  waterworks 
company  within 
their  district  be 
able  and  willing 
to  supply  water 
upon  terms. 


Local  Board 
may  require 
that  houses  be 
supplied  with 
water,  etc.,  in 
certain  cases. 


Board  of  Health,  (i)  contract  with  any  person  whomsoever,  or 
purchase,  take  upon  lease,  hire,  construct,  lay  down,  maintain  sod 
waterworks,  and  do  and  execute  all  such  works,  matters,  and  things 
as  shall  be  necessary  and  proper;  and  any  waterworks  con^any 
may  contract  with  the  Local  Board  of  Health  to  supply  water  kur 
the  purposes  of  this  Act  in  any  manner  whatsoever,  or  may  sdl  and 
dispose  of  or  lease  their  waterworks  to  any  Local  Board  of  Heahh 
willing  to  take  the  same  ;  and  the  said  Local  Board  may  provide  and 
keep  in  any  waterworks  constructed  or  laid  down  by  them  underthe 
powers  of  this  Act  a  supply  of  clean  and  wholesome  water,  and  the 
water  so  supplied  may  be  constantly  laid  on  at  such  pressure  as  will 
carry  the  same  to  the  top  storey  of  the  highest  dweUing  house 
within  the  district  supplied  :  provided  always,  that  before  con- 
structing or  laying  down  any  waterworks  under  the  powers  of 
this  Act  within  any  limits  within,  for,  or  in  respect  of  which  any 
waterworks  company  shall  have  been  estabhshed  for  supplying 
water,  the  said  Local  Board  shall  give  notice  in  writing  to  e\er)' 
waterworks  company  within  whose  limits  the  said  Local  Board 
may  be  desirous  of  laying  on  or  supplying  water  stating  the  pur- 
poses for  and  (as  far  as  may  be  practicable)  the  extent  to  which 
water  is  required  by  the  said  Local  Board  ;  and  it  shall  not  be 
lawful  for  the  said  Local  Board  to  construct  or  lay  down  any 
watenvorks  within  such  limits,  if  and  so  long  as  any  such  com- 
pany shall  be  able  and  willing  to  lay  on  water  proper  and  sufBdent 
for  all  reasonable  purposes  for  which  it  is  required  by  the  said 
Local  Board,  and  upon  such  terms  as  shall  be  certified  to  be 
reasonable  by  the  General  Board  of  Health,  (2)  after  inquiry  and 
report  by  a  superintending  inspector  in  this  behalf,  or  (in  case 
such  company  shall  be  dissatisfied  with  such  certificate)  upon 
such  terms  as  shall  be  settled  by  arbitration  in  the  manner  pro- 
vided by  this  Act  and  in  case  any  difference  shall  arise  as  to 
whether  the  water  which  any  such  company  is  able  and  willing  lo 
supply  or  lay  on  is  proper  and  sufficient  for  the  purposes  for 
which  it  is  required  by  the  said  Local  Board,  or  whether  the  pur- 
poses for  which  it  is  required  are  reasonable,  the  Scime  shall  be 
settled  by  arbitration  in  the  manner  provided  by  this  Act. 

LXXVI.  If  upon  the  report  of  the  surveyor  it  appear  to  the 
Local  Board  of  Health  that  any  house  (3)  is  without  a  proper  supply 
of  water,  and  that  such  a  supply  of  water  can  be  furnished  thereto 
at  a  rate  not  exceeding  twopence  per  week,  the  said  Local  Board 
shall  give  notice  in  writing  to  the  occupier  (4)  requiring  him,  within 
a  time  to  be  specified  therein,  to  obtain  such  supply,  and  to  do  all 
such  works  as  may  be  necessar)-  for  that  purpose  ;  and  if  such 
notice  be  not  complied  with,  the  said  Local  Board  may,  if  they  shall 
think  fit,  do  such  works,  and  obtain  such  supply  accordingly,  and 
make  and  levy  water-rates  upon  the  premises,  not  exceeding  in  the 
whole  the  rate  of  twopence  per  week,  in  manner  hereinafter  pro- 
vided, as  if  the  owner  or  occupier  of  the  premises  had  demanded  a 
supply  of  water  and  were  willing  to  pay  water-rates  for  the  same: 
and  the  expenses  incurred  by  them  in  doing  such  works  as  bit 
aforesaid  shall  be  private  improvement  expenses,  and  be  recoverable 
as  such  (5)  in  the  manner  hereinafter  provided.  (6) 

LXXVI  I.  The  Local  Board  of  Health  may,  if  they  shall  think 
fit,  supply  water  from  any  water\vorks  purchased  or  constructed  by 


(1)  See  2X  &  22  Vict.  c.  98,  s.  8. 
(3)  See  Ibid.  ».  51. 


(5^ 


Ibid. 


(a)  Ibid. 
(4^  Ibid. 
(6}  See 


39  &  30  Vict.  c.  90b  s.  5(h 
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theni  under  this  Act  to  any  public  baths  or  washhouses,  or  for  trading  J^*'«'  ''^r  public 
or  manufacturing  purposes,  upon  such  terms  and  conditions  as  may  „  manuiiSurSig 
be  agreed  upon  between  the  said  Local  Board  and  the  persons  purposes. 
desirous  of  being  so  supplied. 

LXXVIII.  The  Local  Board  of  Health  may  cause  all  existing  Maintenance 
public  cisterns,  pumps,  wells,  reservoirs,  conduits  aqueducts,  and  "^  ronstruciion 
works  used  for  the  gratuitous  supply  of  water  to  the  inhabitants  to  for^gratuitous^"*^ 
be  continued,  maintained,  and  plentifully  supplied  with  water,  or  use. 
they  may  substitute,  continue,  maintain,  and  plentifully  supply  with 
water,  other  such  works  equally  convenient ;  and  the  said  Local 
Board  may,  if  they  shall  think  fit,  construct  any  number  of  new 
cisterns,  pumps,  wells,  conduits,  and  works  for  the  gratuitous  supply 
of  any  public  baths,  or  washhouses  established  otherwise  than  for 
private  profit  or  supported  out  of  any  poor  or  borough  rates. 

LXXIX.  Whosoever  shall  wilfully  or  carelessly  break,  injure,  or  Penalty  for 
open  any  lock,  cock,  waste-pipe,  or  waterworks  belonging  to  or  jj^^"^"^j-^***^?" 
under  the  management  or  control  of  the  Local  Board  of  Health,  Streams,  or ""'^ 
or  constructed,  continued,  or  maintained  under  this  Act,  in  any  wasting  water, 
parish  or  place  in  which  there  shall  be  no  Local  Board  of  Health, 
or  shall  unlawfully  flush,  draw  off,  divert,  or  take  water  from  any 
waterworks  belonging  to  or  under  the  management  or  control  of  the 
said  Local  Board,  or  so  constructed,  continued,  or  maintained  in 
any  such  parish  or  place,  or  from  any  waters  or  streams  by  which 
such  waterworks  are  suppUed,  or  shall  wilfully  or  negligently  waste 
or  cause  to  be  wasted  any  water  with  which  he  is  supplied  by  the 
said  Local  Board,  shall  for  every  such  offence  forfeit  a  sum  not  ex- 
ceeding five  pounds,  and  a  further  penalty  of  twenty  shillings  for 
each  day  whilst  the  offence  is  continued  after  written  notice  in  that 
behalf,  which  penalties  shall  be  paid  to  the  said  Local  Board,  or 
in  the  case  of  a  parish  or  place  in  which  there  shall  be  no  Local 
Board  of  Health,  to  the  churchwardens  and  overseers  of  the  poor, 
to  be  by  them  applied  in  aid  of  the  rate  for  the  relief  of  the  poor  of 
such  parish  or  place  :  provided  always,  that  nothing  herein  con- 
tained shall  prevent  the  owner  or  occupier  of  any  premises  through 
or  by  which  any  streams  may  flow  from  using  the  same  as 
they  would  have  been  entitled  to  do  if  this  Act  had  not  been 
passed. 

LXXX.  Whosoever  shall  bathe  in  any  stream,  reservoir,  conduit,  Penalties  on  per- 
aqueduct,  or  other  waterworks  belonging  to  or  under  the  manage-  son*  foj  causing 
ment  or  control  of  the  Local  Board  of  Health,  or  in  any  reservoir,  vo1rrtoi>efoSed ; 
conduit,  aqueduct,  or  other  waterworks  constructed,  continued,  or  and  on  propric- 
maintained    under   this   Act    in    any    parish    or   place   in   which  '°"  °^  gasworks, 
there  shall  be  no  Local  Board  of  Health,  or  shall  wash,  cleanse, 
throw,  or  cause  to  enter  therein  any  animal,  rubbish,  filth,  stuff,  or 
thing  of  any  kind  whatsoever,  or  shall  cause  or  permit  or  suffer  to 
run   or  be  brought  therein  the  water  of  any  sink,   sewer,   drain, 
engine,  or  boiler,  or  other  filthy,  unwholesome,  or  improper  water, 
or  shall  do  anything  whatsoever  whereby  any  water  belonging  to  the 
said  Local  Board  or  under  their  management  or  control,  or  whereby 
any  water  of  or  contained  in  any  such  reservoir,  conduit,  aqueduct, 
or  other  waterworks   so   constructed,  continued,  or  maintained  in 
any  such  parish  or  place  as  aforesaid,  shall  be  fouled,  shall  for  every 
such  offence  forfeit  a  sum  not  exceeding  five  pounds,  and  a  further 
sum  of  twenty  shillings  for  each  day  whilst  the  offence  is  continued, 
after  written  notice  in  that  behalf ;  which  penalties  shall  be  paid  to 
the  said  Local  Board,  or,  in  the  case  of  a  parish  or  place  in  which 
there  shall  be  no  Local  Board  of  Health,  to  the  churchwardens 
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and  overseers  of  the  poor,  to  be  by  them  applied  in  aid  of  the  rate 
for  the  rehef  of  the  poor  of  such  parish  or  (dace ;  and  whosoever, 
being  proprietor  of  any  gasworks,  or  being  engaged  or  employed 
in  the  manufacture  or  supply  of  gas,  causes  or  sufiers  to  be 
brought  or  to  flow  into  any  stream,  reservoir,  conduit,  aqueduct, 
or  waterworks  belonging  to  or  under  the  management,  or  control  of 
the  said  Local  Board,  or  into  any  drain  or  pipe  communicating 
therewith,  any  washing  or  other  substance  produced  in  the  manu- 
facture or  supply  of  gas,  or  shall  wilfully  do  any  act  connected 
with  the  manufacture  or  supply  of  gas  whereby  the  water  in  any 
such  stream,   reser\'oir,  aqueduct,  or  waterworks  is  fouled,  shall 
forfeit  to  the  said  Local  Board  for  every  such  offence  the  sum  of 
two  hundred    pounds,  and,  after  the    expiration    of   twenty-foar 
hours'  notice  in  writing  from  them  in  this  behalf,  a  further  sum 
of  twenty  pounds  for  every  day  during  which  the  offence  is  con- 
tinued, or  during  the  continuance  of  the  act  whereby  the  water  is 
fouled ;  and  every   such   penalty  shall  be  recoverable,  with  full 
costs  of  suit,  by  action  of  debt ;  and  if  any  water  supphed  1^, 
belonging  to,  or  under  the  management  or  control  ot  the  said 
Local  Board,  be  fouled  in  any  manner  by  the  gas  of  any  such  pro- 
prietor or  person  as  last  aforesaid,  he  shall  forfeit  to  the  Local 
Board  for  every  such  offence  a  sum  not  exceeding  twenty  pounds, 
and  a  further  sum  not  exceeding  ten  pounds  for  every  day  whilst 
the  offence  is  continued  after  the  expiration  of  twenty-four  hoars' 
notice  in  writing  from  the  said  Local  Board  in  this  behalf;  and 
for  the  purpose  of  ascertaining  whether  such  water  is  fouled  hy 
the  gas  of  any  such  proprietor  or  person,  the  said  Local  Board 
may  lay  open  and  examine  any  pipes,  conduits,  and  works  from 
which  the  gas  is  supposed  to  escape  ;  provided  that  before  begin- 
ning so  to  do  twenty-four  hours'  notice  in  writing  be  given  to  the 
person  to  whom  such  pipes,  conduits,  or  works  belong,  or  under 
whose  management  or  control  they  may  be,  of  the  time  at  which 
the  examination  is  intended  to  be  made  ;  and  if  upon  such  exami- 
nation it  appear  that  the  water  has  been  fouled  by  the  gas  pro- 
ceeding   from    or    contained    in    the    pipes,    conduits,  or  works 
examined,   the  expenses  of  the  examination   shall  be  paid  and 
borne   by  the  person   to  whom   such   pipes,  conduits,   or  works 
l^elong,  or  under  whose  management  or  control  they  may  be,  and 
be  recoverable  from  him  in  the  summar)'  manner  hereinafter  pro- 
vided ;  but  if  it  appear  that  the  water  has  not  been   so  fouled, 
then  such  expenses,  and  all  damages  occasion/^  by  the  examina- 
tion, shall  be  paid  by  the  said  Local  Board  out  of  the  general 
district  rates  levied  under  this  Act,  and  be  recoverable  from  them 
in  the  summary  manner  hereinafter  provided. 
Power  to  provide      LXXXI.  And  for  the  purpose  of^  preventing  the  manifold  evils 
?J^tk»n  of  the    occasioned  by  the  retention  of  the  dead  in  the  dwellings  of  the 
dc^p^wbusiy    poor,  the  Local  Board  of  Health  may,  if  they  shall  think  fit,  pro- 
to  interment        vide,  fit  up,  and  make  bye-laws  with  respect  to  the  management 
and  charges  for  the  use  of  rooms  or  premises  in  which  corpses  may 
be  received  and  decently  and  carefully  kept  previously  to  inter- 
ment :  and  the  said  Local  Board  may,  upon  proper  application, 
and  subject  to  such  regulations,  and  at  such  rates  and  charges  as 
shall  be  prescribed  by  any   such  bye-laws,  make   all  necessar>* 
arrangements  for  the  decent   and  economical  interment  oi  any 
corpse  which  may  have  been  received  into  any  rooms  or  premises 
so  provided  in  pursuance  of  this  enactment. 
LXXXI  1.   If  upon  the  representation  of  the  Local  Board  of 
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ealth,  and  after  inquiry  and  report  by  a  superintending  inspector,  Burial-gn)«mds, 
»dfied  to  the  Lord  Bishop  of  the  diocese,  and  made,  notified,  and  ^>  dangerous 
iblished  in  manner  hereinbefore  directed  with  respect  to  the  £  pS^iSf 
quiry  and  report  of  superintending  inspectors  previously  to  the 
»nstitution  of  a  district  under  this  Act,  and  after  inquiry  by  such 
her  ways  and  means  as  the  General  Board  of  Health  may  think 

to  direct,  the  said  General  Board  shall  certify  (such  certificate 
be  published  in  the  London  Gazette^  and  in  some  one  or  more 

the  public  newspapers  usually  circulated  within  the  district)  that 
ly  burial-ground  situate  within  any  district  to  which  this  Act  is 
(plied  is  in  such  a  state  as  to  be  dangerous  to  the  health  of  per- 
ns living  in  the  neighbourhood  thereof,  or  that  any  church  or 
her  place  of  public  worship  within  any  such  district  is  dangerous 
the  health  of  persons  frequenting  the  same,  by  reason  of  the  sur- 
larged  state  of  the  vaults  or  graves  within  the  walls  of  or  under- 
:ath  the  same,  and  that  sufficient  means  of  interment  exist  within 
convenient  distance  from  such  burial-ground,  church,  or  place  of 
iblic  worship,  it  shall  not  be  lawful,  after  a  time  to  be  named  in 
ch  certificate,  to  bury  or  permit,  or  suffer  to  be  buried,  any 
rther  corpses  or  coffins  in,  within,  or  under  the  ground,  church, 

place  of  worship  to  which  the  certificate  relates,  except  in  so 
r  as  may  be  allowed  by  such  certificate ;  and  whosoever,  after 
»tice  of  such  certificate,  buries,  or  causes,  permits,  or  suffers  to 
:  buried,  any  corpse  or  coffin,  contrary  to  this  enactment,  shall 
r  every  such  offence  be  liable  to  a  penalty  of  twenty  pounds. 
LXXXIII.   No  vault  or  grave  shall  be '  constructed  or  made  As  to  intennents 
thin  the  walls  of  or  underneath  anv  church  or  other  place  of  ^^te^"'^*^, 
iblic  worship  built  in  any  district  after  the  passing  of  this  Act,  ^^ly  eiStcdor 
d  no  burial-ground  shall  be  made  or  formed  within  any  district  formed. 
:er  the  passing  of  this  Act,  without  the  consent  of  the  General 
>ard  of  Health  first  had  and  obtained,  unless  the  same  be  made 
formed  upon  land  purchased  or  authorized  by  Parliament  to  be 
propriated  for  the  purpose  of  being  used  as  a  burial-ground  before 
5  passing  of  this  Act ;  and  whosoever  shall  bury,  or  cause,  per- 
t,  or  suffer  to  be  buried,  any  corpse  or  coffin  in  any  vault,  grave, 

burial-ground  constructed,  made,  or  formed,  contrary  to  this 
actment,  shall  for  every  such  offence  be  Uable  to  a  penalty  not 
ceeding  fifty  pounds,  which  may  be  recovered  by  any  person, 
th  full  costs  of  suit,  in  an  action  of  debt. 

LXXXI V.  The  Local  Board  of  Health,  by  agreement,  (i)  may  Power  to  Local 
rchase,  or  take  upon  lease,  sell,  or  exchange,  any  lands  or  pre-  5!**^LiKi?Tt 
ses  for  the  purposes  of  this  Act  (2)  ;  and  aU  lands  and  premises  under 8&9Vi^' 
dch  shall  be  purchased,  hired,  or  taken  on  lease  by  the  Local  c.  x8. 
►ard  of  Health  of  any  noncorporate  district  shall  be  conveyed, 
mised,  and  assured  to  such  Local  Board  and  their  successors,  in 
ist  for  the  purposes  of  this  Act,  and  shall  be  accepted,  taken,  and 
Id  by  them  as  a  body  corporate.  ^3) 

LXXX V.  The  Local  Board  of  Health  may  enter  into  all  such  Contracts  br 
ntracts  as  may  be  necessary  for  carrying  this  Act  into  execution  ;  Local  Board. 
d  every  such  contract  whereof  the  value  or  amount  shall  exceed 
i  pounds  shall  be  in  writing,  and  (in  the  case  of  a  noncorporate 
jtnct)  sealed  with  the  se^  of  the  Local  Board  by  whom  the  same 
entered  into,  and  signed  by  five  or  more  members  thereof,  and 

t]  See  99  &  30  Vict.  c.  90,  s.  47.  was  repealed  by  the  ax  &  aa  Vict,  c  98, 

3)  The  portion  of  this  section  rebting        s.  75. 

the  Lands  Clauses  Consolidation  Acts  (3)  See  99  &  30  Vict.  c.  90,  s  46. 
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deduction  is  made,  and  holds  the  same  for  a  term  of  which  less 
than  twenty  years  is  imexpired,  but  not  otherwise,  he  may  deduct 
from  the  rent  so  payable  by  him  such  proportion  of  die  sum 
deducted  from  the  rent  payable  to  him  as  tne  rent  payable  by  him 
bears  to  the  rent  payable  to  him,  and  so  in  succession  with  respect 
to  every  landlord  (holding  for  a  term  of  which  less  than  twenty 
years  is  unexpired)  of  the  same  premises  both  receiving  and  liable 
to  pay  rent  in  respect  thereof :  provided  always,  that  nothing  herein 
contained  shall  be  construed  to  entitle  any  person  to  deduct  from 
the  rent  payable  by  him  more  than  the  whole  sum  deducted  from  the 
rent  payable  to  him.  (i) 

XCII.  Provided  always,  that  at  any  time  before  the  expiration  of 
the  period  for  which  any  (special  district  rate  or  (2))  private  im- 
provement rate  is  made,  the  owner  or  occupier  of  the  premises 
assessed  thereto  may  redeem  the  same  by  paying  to  the  Local 
Board  of  Health  the  expenses  in  respect  of  which  the  rate  was  made, 
or  such  part  thereof  as  may  not  have  been  defrayed  by  sums  already 
levied  in  respect  of  the  same  (3) 

XCII  I.  Whenever  and  so  long  as  any  premises  are  supplied  with 
water  by  the  Local  Board  of  Health,  for  the  purposes  ofdomcstic 
use,  cleanliness,  or  drainage,  they  shall  make  and  levy,  in  addition 
to  any  other  rate,  a  water-rate  upon  the  occupier,  except  as  herein- 
after provided  ;  and  the  rate  so  made  shall  be  assessed  upon  the 
net  annual  value  of  the  premises,  ascertained  in  the  manner  herein- 
before prescribed  with  respect  to  the  said  special  and  general 
district  rates  ;  and  when  several  houses  in  the  separate  occupation 
of  several  persons  are  supplied  by  one  common  pipe,  the  respective 
houses  shall  be  charged  with  the  payment  of  water-rates  in  the 
same  manner  as  if  each  house  had  been  supplied  with  water  by  a 
separate  pipe  ;  provided  always,  that  in  any  district  to  be  called  the 
Oxford  or  Cambridge  district  the  Local  Board  of  Health,  with  the 
consent  of  the  said  General  Board,  may  supply  water  to  any  hall, 
college,  or  premises  of  the  University  within  such  district,  upon  such 
terms  with  respect  to  the  mode  of  paying  for  such  supply  as  sbal 
from  time  to  time  be  agreed  upon  between  such  University,  or  any 
hall  or  college  thereof,  and  the  said  Local  Board. 

XCIV.  The  said  water-rate  shall  be  payable  in  advance ;  and 
whenever  any  person  supplied  with  water  under  the  provisions  of 
this  Act  neglects  to  pay  the  water-rate  due  from  him,  upon  demand, 
the  Local  Board  of  Health  may  prevent  the  water  from  flowing  into 
the  premises  of  the  defaulter  in  such  manner  as  they  may  think  fit, 
and  may  recover  the  arrears  due,  together  with  the  expenses  rf 
stopping  the  supply,  in  the  manner  hereinafter  provided  wiUi  it^)ect 
to  the  recovery  of  rates  made  under  the  authority  of  this  Act :  pro- 
vided always,  that  the  stopping  or  cutting  off  any  supply  of  water 
by  the  said  Local  Board  under  this  enactment  shadl  not  relieve  any 
person  from  any  penalty  or  hability  to  which  he  would  have  bea 

otherwise  subject. 

*  *  •  •  • 

XCVI.  Provided  also,  that  it  shall  be  lawful  for  the  Local  Boaid 
of  Health  to  reduce  or  remit  the  payment  of  any  rate  on  account  of 
the  poverty  of  any  person  liable  to  the  payment  thereof. 

XCVI  I.  Provided  also,  that  nothing  in  this  Act  shaU  alter,  inW* 
fere  with  or  affect  any  lease,  contract,  or  agreement  which  shal 


(z)  See  ai  &  23  Vict.  c.  98.  s.  58. 

(3)  See  Ibid.  s.  58. 


(a)  See  Ibad.  s.  54. 
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¥hilst  they  continue  to  be  unoccupied  ;  and  if  any  such  premises 

ire  afterwards  occupied  during  any  part  of  the  period  for  which  the 

-ate  was  made,  and  before  the  same  shall  have  been  fully  paid, 

he  name  of  the  incoming  tenant  shall  be  inserted  in  the  rate,  and 

hereupon  so  much  of  the  rate  as  at  the  conmiencement  of  his 

enancy  may  be  in  proportion  to  the  remainder  of  the  said  period 

liall  be  collected,  recovered,  and  paid  in  the  same  manner  in  all 

aspects  as  if  the  premises  had  been  occupied  at  the  time  when  the 

ate  was  made ;  and  if  any  owner  or  occupier  assessed  or  liable  to  Apportionment 

iny  such  rate  cease  to  be  owner  or  occupier  of  the  premises  in  <>»  ^a'?*  between 

espect  whereof  he  is  so  assessed  or  liable  before  the  end  of  the  SUSng  tenants. 

>eriod  for  which  the  rate  was  made,  and  before  the  same  is  fully  etc. 

>aid  off,  he  shall  be  liable  to  pay  only  such  part  of  the  rate  as  shall 

>e  in  proportion  to  the  time  during  which  he  continues  to  be  such 

iwner  or  occupier ;  and  in  every  such  case,  if  any  person  afterwards 

>ecome  owner  or  occupier  of  the  premises  during  part  of  the  said 

>eriod,  he  shall  pay  such  part  of  the  rate  as  shall  be  in  proportion 

o  the  time  during  which  he  continues  to  be  such  owner  or  occupier, 

ind  the  same  shall  be  recovered  from  him  in  the  same  manner  as  if 

le  had  been  originally  assessed  or  Uable;   and  the  said  Local  Parts  of  district 

3oard  may  from  time  to  time  divide  their  district,  or  any  street  J^^iJ*^^^^ 

herein,  into  one  or  more  parts,  for  all  or  any  or  either  of  the  pur- 

>oses  of  this  Act,  and  make  a  separate  assessment  upon  any  such 

>art  for  and  in  respect  of  all  or  any  of  the  purposes  tor  which  the 

ame  is  formed  ;  and  every  stich  part,  so  far  as  relates  to  the  pur- 

)Oses  in  respect  of  which  such  separate  assessment  is  made,  shall 

>e  exempt  from  any  other  assessment  under  this  Act :  provided 

iways,  that  if  any  expenses  are  incurred  or  ^o  be  incurred  in  respect 

»f  two  or  more  parts  of  a  district  in  common,  the  same  shall  be 

ipportioned  between  them  in  a  fair  and  equitable  manner. 

XC.  Whenever  the  Local  Board  of  Health  have  incurred  or  Private  improve- 
>ecome  liable  to  any  expenses  which  by  this  Act  are  or  by  the  said  ™"»'  '*'^' 
jQQsiX  Board  shall  be  declared  to  be  private  improvement  expenses, 
he  said  Local  Board  may,  if  they  shall  think  fit,  make  and  levy 
ipon  the  occupier  of  the  premises  in  respect  of  which  the  expenses, 
nail  have  been  incurred,  except  in  the  cases  hereinafter  provided, 
n  addition  to  all  other  rates,  a  rate  or  rates  to  be  called  private 
mprovement  rates,  of  such  amount  as  will  be  sufficient  to  discharge 
uch  expenses,  together  with  interest  thereon  at  a  rate  not  exceeding 
ive  pounds  in  the  hundred,  in  such  period  not  exceeding  thirty 
'ears  as  the  said  Local  Board  shall  in  each  case  determine  :  pro- 
dded always,  that  whenever  any  premises  in  respect  of  which  any 
)rivate  improvement  rate  is  made  become  unoccupied  before  the 
scpiration  of  the  period  for  which  the  rate  was  made,  or  before 
he  same  is  fully  paid  off,  such  rate  shall  become  a  charge  upon  and 
»e  paid  by  the  owner  of  the  premises  so  long  as  the  same  continue 
o  be  unoccupied. 

XCI.  If  the  occupier  by  whom  any  private  improvement  rate  is  Proportion  of 
Mud  holds  the  premises  in  respect  of  which  the  rate  is  made  at  a  S,"!^'®!??!?!!*' 

,  ,*-  ,  i<ii«  -ti  ii  *  ment  rate  may 

ent  not  less  than  the  rackrent,  he  shall  be  entitled  to  deduct  three-  be  deducted 
otirths  of  the  amount  paid  by  him  on  account  of  such  rate  from  the  f«>°*  "n*- 
ent  payable  by  him  to  his  landlord,  and  if  he  hold  at  a  rent  less 
han  the  rackrent  he  shall  be  entitled  to  deduct  from  the  rent  so 
>ayable  by  him  such  proportion  of  three-fourths  of  the  rate  as  his 
ent  bears  to  the  rackrent ;  and  if  the  landlord  from  whose  rent  any 
leduction  is  made  under  the  provision  last  aforesaid  is  himself  liable 
o  the  payment  of  rent  for  the  premises  in  respect  of  which  the 
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special  district 
smd  private  im- 
provement rates. 


Water-rate. 


Agreements  with 
Univentities. 


Water-rate  pay- 
able in  advance. 


Power  to  stop 
water  in  case  of 
non-payment  of 
rates. 


Power  to  reduce 
or  remit  rates 
on  account  of 
poverty. 


deduction  is  made,  and  holds  the  same  for  a  term  of  which  kss 
than  twenty  years  is  unexpired,  but  not  otherwise,  he  may  deduct 
from  the  rent  so  payable  by  him  such  proportion  of  die  sum 
deducted  from  the  rent  payable  to  him  as  tne  rent  payable  by  him 
bears  to  the  rent  payable  to  him,  and  so  in  succession  with  respect 
to  every  landlord  (holding  for  a  term  of  which  less  than  twenty 
years  is  unexpired)  of  the  same  premises  both  receiving  and  liaUe 
to  pay  rent  in  respect  thereof:  provided  always,  that  nothing  herein 
contained  shall  be  construed  to  entitle  any  person  to  dedua  from 
the  rent  payable  by  him  more  than  the  whole  sum  deducted  firom  the 
rent  payable  to  him.  (i) 

XCII.  Provided  always,  that  at  any  time  before  the  expiration  of 
the  period  for  which  any  (special  district  rate  or  (2))  private  im- 
provement rate  is  made,  the  owner  or  occupier  of  the  premises 
assessed  thereto  may  redeem  the  same  by  paying  to  the  Local 
Board  of  Health  the  expenses  in  respect  of  which  the  rate  was  made, 
or  such  part  thereof  as  may  not  have  been  defrayed  by  sums  already 
levied  in  respect  of  the  same  (3) 

XCII  I.  Whenever  and  so  long  as  any  premises  are  supplied  with 
water  by  the  Local  Board  of  Health,  for  the  purposes  of^domcsdc 
use,  cleanliness,  or  drainage,  they  shall  make  and  levy,  in  adtUtioa 
to  any  other  rate,  a  water-rate  upon  the  occupier,  except  as  herein- 
after provided  ;  and  the  rate  so  made  shaU  be  assessed  upon  the 
net  annual  value  of  the  premises,  ascertained  in  the  manner  herein- 
before prescribed  with  respect  to  the  said  special  and  goenl 
district  rates  ;  and  when  several  houses  in  the  separate  occupation 
of  several  persons  are  supplied  by  one  common  pipe,  the  respective 
houses  shall  be  charged  with  the  payment  of  water-rates  in  the 
same  manner  as  if  each  house  had  been  supplied  with  water  by  a 
separate  pipe  ;  provided  always,  that  in  any  district  to  be  csJled  the 
Oxford  or  Cambridge  district  the  Local  Board  of  Health,  with  the 
consent  of  the  said  General  Board,  may  supply  water  to  any  haH 
college,  or  premises  of  the  University  within  such  district,  upon  sodi 
terms  with  respect  to  the  mode  of  paying  for  such  supply  as  shaD 
from  time  to  time  be  agreed  upon  between  such  University,  or  any 
hall  or  college  thereof,  and  the  said  Local  Board. 

XCIV.  The  said  water-rate  shall  be  payable  in  advance ;  and 
whenever  any  person  supplied  with  water  under  the  provisions  d 
this  Act  neglects  to  pay  the  water-rate  due  from  him,  upon  demand, 
the  Local  Board  of  Health  may  prevent  the  water  from  flovdng  into 
the  premises  of  the  defaulter  in  such  manner  as  they  may  think  & 
and  may  recover  the  arrears  due,  together  with  the  expenses  rf 
stopping  the  supply,  in  the  manner  hereinafter  provided  with  respect 
to  the  recovery  of  rates  made  under  the  authority  of  this  Act :  pro- 
vided always,  that  the  stopping  or  cutting  off  any  supply  of  water 
by  the  said  Local  Board  under  this  enactment  shall  not  relieve  any 
person  from  any  penalty  or  liability  to  which  he  would  have  bcff 

otherwise  subject. 

•  *  •  *  • 

XCVI.  Provided  also,  that  it  shall  be  lawful  for  the  Local  Boarf 
of  Health  to  reduce  or  remit  the  payment  of  any  rate  on  account  ct 
the  poverty  of  any  person  hable  to  the  payment  thereof. 

XCVI  I.  Provided  also,  that  nothing  in  this  Act  shall  alter,  inter* 
fere  with  or  affect  any  lease,  contract,  or  agreement  which  shifl 


(i)  Sec  ai  &  aa  Vict,  c  98,  s.  58. 

U:  See  Ibid.  s.  58. 


(a)  See  Ibid.  s.  54. 
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have  been  made  or  entered  into  between  landlord  and  tenant  Act  not  to  affect 
before  this  Act  is  applied  to  the  district  in  which  the  premises  are  SSbTSttSSn 
situate  in  respect  of  which  the  lease,  contract,  or  agreement  was  landioxdand 
made.  *«»°^ 

XCVIII.  The  Local  Board  of  Health,  before  proceeding  to  make  Ririmate  to  be 
any  general  or  special  district  rate  or  private  improvement  rate  SKgriuar* 
under  this  Act,  shall  cause  an  estimate  to  be  prepared  of  the  money 
required  for  the  purposes  in  respect  of  which  the  rate  is  to  be  made, 
showing  the  several  sums  requured  for  each  of  such  purposes,  the 
rateable  value  of  the  property  assessable,  and  the  amoimt  of  rate 
which  for  those  purposes  it  is  necessary  to  make  upon  each  pound 
of  such  value;  and  the  estimate  so  made  shall  forthwith,  after  being 
approved  of  by  the  said  Local  Board,  be  entered  in  the  rate-book, 
and  be  kept  at  their  office,  open  to  public  inspection  during  office 
hours  thereat. 

XCIX.  Public  notice  of  intention  to  make  any  general  {pr  special  Notice  of  rate, 
(i))  district  rate,  and  of  the  time  at  which  it  is  intended  to  make  the 
same,  and  of  the  place  where  a  statement  of  the  proposed  rate  is 
deposited  for  inspection,  shall  be  given  by  the  Local  Board  of 
Health  in  the  week  immediately  before  the  day  on  which  the  rate 
is  intended  to  be  made,  and  at  least  seven  days  previously  thereto  ; 
but  in  case  of  proceedings  to  levy  or  recover  any  rate  it  shall  not  be 
necessary  to  prove  that  such  notice  was  given. 

C.  Any  person  interested  in  or  assessed  to  any  rate  made  under  Rates  to  be  open 
this  Act  may  inspect  the  same,  and  any  estimate  made  previously  *®  ""pectioii. 
thereto,  and  may  take  copies  of  or  extracts  therefrom,  without  fee 
or  reward  ;  and  whosoever,  having  the  custodv  of  such  estimate  or 
rate,  refuses  to  allow,  or  does  not  permit  such  inspection,  or  such 
copies  or  extracts  to  be  taken,  shall  for  every  such  offence  be  liable 
to  a  penalty  not  exceeding  five  pounds. 

CL  Whenever  the  name  of  any  owner  or  occupier  liable  to  be  Description  of 
rated  under  this  Act  is  not  known  to  the  Local  Board  of  Health,  it  ^^^^*^iP 
shall  be  sufficient  to  assess  and  designate  him  in  the  rate  as  "  the  His  name  be'un- 
owner,"  or  "  the  occupier,"  of  the  premises  in  respect  of  which  the  known, 
assessment  is  made,  without  further  description. 

CII.  The  Local  Board  of  Health  may  from  time  to  time  amend  ^^^^^^ 
any  rate  made  in  pursuance  of  this  Act,  by  inserting  therein  the  *°**°°**' 
name  of  any  person  claiming  and  entitled  to  have  his  name 
inserted,  or  by  inserting  the  name  of  any  person  who  ought  to 
have  been  assessed,  or  by  striking  out  the  name  of  any  person  who 
ought  not  to  have  been  assessed,  or  by  raising  or  reducing  the 
sum  at  which  any  person  has  been  assessed,  if  it  appear  to  the 
said*  Local  Board  that  he  has  been  underrated  or  overrated,  or  by 
making  any  other  alteration  which  will  make  the  rate  conformable 
to  the  provisions  of  this  Act ;  and  no  such  amendment  shall  be 
held  to  avoid  the  rate  :  provided  always,  that  any  person  who  may 
feel  himself  aggrieved  by  any  such  amendment  shall  have  the  same 
right  of  appeal  therefrom  as  he  would  have  had  if  the  matter  of 
amendment  had  appeared  on  the  rate  originally  made,  and  with 
respect  to  him  the  amended  rate  shall  be  considered  to  have  been 
made  at  the  time  when  he  first  received  notice  of  the  amendment ; 
and  in  the  case  of  any  person  the  amount  of  whose  rate  is  increased 
by  the  amendment,  or  whose  name  is  thereby  newly  inserted  as 
aforesaid,  the  rate  shall  not  be  payable  by  him  until  seven  days 
after  such  notice  shall  have  been  given  to  him. 

(i)  See  91  ft  as  Viet  c.  98,  t.  54. 
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Rates  made  CI  1 1.  All  ratcs  made  or  collected  under  the  authority  of  ttus  Act 

under  t^  A^  shall  be  published  in  the  same  manner  as  poor  rates,  and  shall 
la  poOT^nto,  commence  and  be  payable  at  such  time  or  times,  and  shall  be  made 
andcoUectS as  in  such  manner  and  form,  and  be  collected  by  such  persons, and 
Locd^Board  shall  either  together  or  separately,  or  with  any  other  rate  or  tax,  as  the 
appoin  Local  Board  of  Health  shall  from  time  to  time  appoint ;  and  if  anjr 

person  assessed  to  any  such  rate  fail  to  pay  the  same  when  due^ 
and  for  the  space  oi  fourteen  days  after  the  same  shall  hare  been 
Justices  may       lawfully  demanded  in  writing,  any  justice  may,  and  he  is  hereby 
summon  persons  empowered  to,  summou  the  defaulter  to  appear  before  him,  or  any 

for  non-payment,     ^^/^     .      ^.  '        ^.  ,     ,  ^     i_  ^\i  %   •      ^-  ' 

and  in  d^auit  Other  justice,  at  a  time  and  place  to  be  mentioned  in  the  summons, 
maymover by  to  show  causc  why  the  rate  in  arrear  should  not  be  paid ;  and  in 
distress.  ^^^^  ^l^^  defaulter  fail  to  appear  according  to  the  exigency  of  the 

summons,  or  no  sufficient  cause  for  non-payment  be  shown,  the  jos- 
tice  may,  by  warrant  under  his  hand  and  seal,  cause  the  same  to 
be  levied  by  distress  of  the  goods  and  chattels  of  the  defiudter: 
provided  always,  that  if  no  distress  sufficient  to  satisfy  the  amount 
can  be  found  within  the  jurisdiction  of  the  justice  by  whom  soch 
warrant  is  granted,  and  it  so  appear  upon  oath  before  a  justioe  of 
any  other  county  or  jurisdiction  m  which  any  goods  or  chattels  of 
the  defaulter  may  be,  the  last-mentioned  justice  shall  indorse  his 
signature  upon  the  said  warrant,  and  thereupon  the  amount  to  be 
levied,  or  so  much  thereof  as  may  be  unsatisfied,  shall  be  levied  off 
the  last-mentioned  goods  and  chattels,  in  the  same  manner  as  if 
the  defaulter  had  been  assessed  in  the  last-mentioned  county  or 
jurisdiction  ;  and  if  any  person  quit  or  be  about  to  quit  any  pre- 
mises Mrithout  pa>'ment  of  any  rate  then  due  from  him  m  respect  of 
such  premises  under  this  Act,  and  refuse  to  pay  the  same  after  law- 
ful demand  thereof  in  writing,  any  justice  having  jurisdiction  where 
such  person  resides  or  his  goods  are  foimd  may,  and  he  is  herebr 
empowered  to,  summon  him  to  appear,  at  a  time  and  place  to  be 
mentioned  in  the  summons,  to  show  cause  why  the  rate  so  doe 
should  not  be  paid ;  and  in  case  the  defaulter  fail  to  appetf, 
or  no  sufficient  cause  for  non-payment  be  shown,  the  justice  may. 
by  warrant  under  his  hand  and  seal,  cause  the  sum  to  be  levied  \fi 
distress  of  the  goods  and  chattels  of  the  defaulter. 
Form  of  distress  CIV.  Warrants  of  distress  for  the  recovery  of  any  rate  payabk 
warrant.  under  the  authority  of  this  Act  may  be  in  the  form  contained  in  the 

schedule  (D)  annexed  to  this  Act,  or  to  the  like  efTect ;  and  any 
Penalty  upon       Constable  authorized  by  apy  such  warrant  who  shall  neglect  or 
reSshS  K>  levy    ^^^"^^  ^^  make  distress  or  sale  pursuant  to  the  same,  after  beii^ 
required  so  to  do  by  a  collector  of  the  district  in  which  the  rate  in 
arrear  was  made,  shall  be  liable  to  a  penalty  not  exceeding  fi« 
pounds. 
Quota  of  rates         CV.  Provided  always,  that  nothing  in  this  Act  shall  be  deemed 

UnwSritt^Jl'a  ^°  ^^^^^  ®^  interfere  with  the  liability  of  the  Universities  d 
*  *  ^  0-xford  and  Cambridge  respectively  to  contribute  in  the  pn)- 
portion  and  manner  specified  in  any  local  Act  under  which  the 
Oxford  and  Cambridge  Commissioners  respectively  now  act  towards 
the  expense  of  paving  and  pitching,  repairing,  lighting,  and  cleans- 
ing, under  the  powers  of  any  such  local  Act,  the  several  streets* 
lanes,  ways,  alleys,  passages,  and  places  within  the  jurisdiction  of  sndt 
Commissioners  respectively  ;  and  in  case  any  difference  shall  arise 
between  either  of  the  said  Universities  and  the  Local  Board  of 
Health  with  respect  to  the  proportion  and  manner  in  which  the 
University  shall  contribute  towards  any  expenses  under  this  AcU 
and  to  which  the  University  is  not  liable  under  any  such  local  Act| 
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the  same  shall  be  settled  by  the  General  Board  of  Health :  provided 

also,  that  all  rates,  contributionSi  and  sums  of  money  which  may 

become  payable  under  this  Act  by  the  said  Universities  respectively, 

and  their  respective  halls  and  colleges,  may  be  recovered  from  such 

Universities,  halls,  and  colleges,  in  the  same  manner  in  all  respects 

as  rates,  contributions,  and  sums  of  money  may  now  be  recovered 

from  them  by  virtue  of  any  such  local  Act. 

CVI.  The  production  of  the  books  purporting  to  contain  any  Eridence  of  rates. 

rate  or  assessment  made  under  this  Act  shall  alone,  and  without 

any  other  evidence  whatsoever,  be  received  as  primA  facie  evidence 

of  the  making  and  validity  of  the  rates  mentioned  therein. 
***** 

CVI II.  The  Commissioners  acting  in  the  execution, of  an  Act  Commissioners 
passed  in  the  second  Session  of  the  fifth  year  of  Her  Majesty's  <»fP"*>J»c  Works 
reign,  intituled  "An  Act  to  authorize  the  advance  of  money  out  of  J|2ccsto*L!Kaa 
the  ConsoUdated  Fund  to  a  hmited  amount  for  carrying  on  public  Boards  under 
works  and  fisheries  and  employment  of  the  poor,"  and  to  amend  5  *  ^  ^"**  ^'  9- 
the  Acts  authorizing  the  issue  of  Exchequer  Bills  for  the  like  pur- 
poses, and  in  the  execution  of  any  of  the  Acts  recited  in  that  Act, 
or  of  any  Act  or  Acts  for  amending  or  continuing  the  same  Acts  or 
any  of  them,  may,  if  they  shall  think  fit,  make  advances  to  the 
Local  Board  of  Health  of  any  district,  for  the  purposes  of  this  Act, 
upon  the  security  of  the  rates  to  be  levied  by  such  Board  imder  this 
Act,  and  without  requiring  any  further  or  other  security  than  a 
mortgage  of  such  rates. 

CIX.  If  the  Local  Board  of  Health  can  at  any  time  borrow  at  a  Money  may  be 
lower  rate  of  interest  than  that  secured  by  any  mortgage  previously  borrowed  at     • 
made  by  them,  and  then  outstanding  and  m  force,  th^  may,  if  i2t«estl*topay 
they  shall  think  fit,  so  borrow  accordingly,  in  order,  with  the  off  securities 
consent  of  the  mortgagee,  to  pay  off  and  discharge  any  of  the  secu-  ^^^  *  higher 
rities  bearing  a  higher  rate  of  interest,  and  may  charge  the  rates 
which  they  may  be  authorized  to  mortgage  under  this  Act  with 
payment  of  the   sum   so   borrowed,   together  with   the   interest 
thereon,  in  such  manner  and  subject  to  such  regulations  as  are 
herein  contained  with  respect  to  other  moneys  borrowed  upon 
mortgage. 

CX^  If  at  the  time  appointed  by  any  mortgage  deed  for  payment  Power  to  borrow 
of  the  principal  money  secured  thereby  the  Local  Board  ot  Health  money  to  pay 
are  unable  to  pay  off  the  same,  they  may,  if  they  shaU  think  fit,  2i«™"  '"°'*" 
borrow  such  sum  of  money  as  may  be  necessary  for  the  purpose 
of  paying  off  the  whole  or  any  part  of  the  said  principal  moneys, 
and  may  secure  the  repayment  of  the  same,  and  the  interest  to 
be  paid  thereon,  in  the  same  manner  in  all  respects  as  in  the 
case  of  moneys  borrowed  for  defraying  costs,  charges,  and  ex- 
penses incurred  by  the  Local  Board  of  Health  in  me  execution 
of  this  Act. 

CXI.  Every  mortgage  authorized  to  be  made  under  this  Act  Form  of  mort- 
shall  be  by  deed,  truly  stating  the  date,  consideration,  and  the  time  8«k** 
and  place  of  payment,  and  shall  (in  the  case  of  a  noncorporate 
district)  be  sealed  with  the  seal  of  the  Local  Board  of  Health,  by  or 
on  the  part  of  whom  the  same  is  executed,  and  be  signed  by  five 
or  more  members  thereof,  or  (in  the  case  of  a  corporate  district)  be 
sealed  with  the  common  seal,  and  may  be  made  according  to  the 
form  contained  in  the  schedule  (B)  to  this  Act  annexed,  or  to  the 
like  effect ;  and  there  shall  be  kept  at  the  office  of  the  Local  Board 
of  Health  a  register  of  the  mortgages  upon  each  rate,  and  within  Register  of  moit- 
fourteen  days  sdfter  the  date  of  any  mortgage  an  entry  shall  be  made  s>c««- 
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treasurer,  and  carried  to  the  district  fund  account  mentioned  in 
this  Act :  (i)  provided  also,  that  neither  the  aUowance  by  justices, 
nor  the  signature  by  the  Local  Board  of  Health,  shall  be  necessary 
in  the  case  of  any  rate  made  by  the  Local  Board  of  Health  under 
this  Act.  (2) 
Existing  Habiii-        CXVIII.  Notwithstanding  the  application  of  this  Act  to  any 
ties  to  make        district  the  liability  of  any  person  whomsoever  to  defray  or  con- 
tobe^i^arged.  tribute  towards  the  expense  of  making,  completing,  altering,  amend- 
ing, or  maintaining  any  sewer,  or  any  walls  or  wodcs  for  protecting 
the  land  against  the  force  or  encroachments  of  the  sea,  or  of  paving, 
or  flagging,  or  putting  in  order  any  street  or  part  thereof  wittiin  the 
district,  shall,  if  incurred  previously  to  the  time  when  this  Act  is  so 
applied,  continue,  and  the  same  may  be  enforced,  as  if  this  Act  had 
not  been  passed,  and  the  rates  to  be  levied  under  this  Act  shall  be 

made  only  for  purposes  to  which  such  liability  does  not  extend. 

*  «  *  *  • 

Parties  aggrieved  CXX.  If  in  any  case  in  which  the  Local  Board  are  empowered 
by  proce^n^  to  recover  any  expenses  incurred  by  them  in  a  summary  manner,  or 
Mtorecovcryof  ^^  declare  such  expenses  to  be  private  improvement  expenses, any 
certain  expenses  pcrson  shall  deem  himsdf  to  be  aggrieved  by  the  decision  of  the 
Sc^ci^al'*'  said  Local  Board  thereupon,  he  may,  within  seven  days  after  notice 
B^tfd.  of  such  decision,  address  a  memorial  to  the  said  Genoral  Board,  (3} 

stating  the  grounds  of  his  complaint ;  and  the  said  General  Board 
may  make  such  order  in  the  matter  as  to  them  may  seem  equitable, 
and  the  order  so  made  shall  be  binding  and  conclusive  upon  the 
said  Local  Board  ;  and  if  the  said  Local  Board  shall  have  proceeded 
to  recover  such  expenses  in  a  summary  manner,  the  said  General 
Board  may,  if  they  shall  think  fit,  direct  the  said  Local  Board  to 
pay  to  the  person  so  proceeded  against  such  sum  as  they  may 
consider  to  be  a  just  compensation  for  the  loss,  damage,  or  grievance 
thereby  sustained  by  him. 
Superintending        CXX  I.  During  any  inquiry  by  a  superintending  inspector  (4)  under 
inspectors  may     this  Act  he  may  and  he  is  hereby  empowered  to  summon  before 
iiMs«s°°csi!iiVor     ^^^^  ^^y  persons  whomsoever,  and  to  examine  them  upon  oath  or 
plans/ratcs,  etc.  Otherwise  touching  any  matter  relating  to  the  purposes  of  the 
inquiry,  and  he  may  by  any  such  summons  require  any  parochial 
officer,  or  any  officer  of  or  acting  under  any  corporation,  guardians, 
or  directors  of  the  poor,  and  any  commissioner,  trustee,  officer,  or 
person  acting  under  any  local  Act  of  Parliament  in  force  within  the 
district  or  place  to  which  any  such  inquiry  may  relate,  to  produce 
before  him  any  surveys,  plans,  sections,  rate-books,  or  otner  like 
documents  which  may  by  reason  of  their  office  be  in  their  custody 
or  control  touching  any  matter  relating  to  the  purposes  of  such 
inquiry,  and  such  inspector  may  examine,  inspect,  or  take  copies  of 
any  such  books,  surveys,  plans,  sections,  and  documents,  or  any  of 
them,  or  part  thereof ;  and  whosoever  wilfully  disobeys  any  such 
summons,  or  prevents  any  such  inspector  from  examining,  in- 
specting, or  taking  copies  as  last  aforesaid,  or  refuses  to  ansver 
any  (question  put  to  him  by  such  inspector  for  the  purposes  of  the 
said  mquiry,'snall  be  liable  to  a  penalty  not  exceeding  nve  pounds : 
provided  always,  that  no  person  shall  be  required   to  attend  in 
obedience  to  any  such  summons  unless  the  reasonable  charges  of 
his  attendance  shall  have  been  paid  or  tendered  to  him ;  and  no 
person  shall  be  required  in  any  case,  in  obedience  to  any  such 

summons,  to  travel  more  than  ten  miles  from  his  place  of  abode. 

♦  ♦  ♦  »         *^     » 


(i)  See  31  &  33  Vict  c.  98,  s.  37.       (a)  Ibid.        (3)  Ibid.  s.  ^.        (4)  Ibid.  i.  to. 
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and  the  signature  of  any  five  or  more  of  their  number,  or  (in  the  Bye-laws  of 
case  of  a  corporate  distnct)  under  the  common  seal ;  and  the  said  Jj^jn  foSi°tiu 
Local  Board  may  by  any  such  bye-laws  impose  upon  offenders  confirmed^ 
against  the  same  such  reasonable  penalties  as  they  shall  think  fit,  Secretary  of 
not  exceeding  the  sum  of  five  pounds  for  each  offence,  and  in  the  ^'*'** 
case  of  a  continuing  offence  a  further  penalty  not  exceeding  the  sum 
of  forty  shillings  for  each  day  after  written  notice  of  the  offence  from 
the  said  Local  Board ;  and  the  said  Local  Board  may  alter  or 
repeal  any  such  bye-laws,  by  any  subsequent  bye-laws,  sealed  and 
signed,  or  (in  the  case  of  a  corporate  district)  sealed,  as  last  afore- 
said :  provided  always,  that  all  such  bye-laws  imposing  any  penalty 
shall  DC  so  framed  as  to  allow  of  the  recovery  of  any  sum  less  than 
the  full  amoimt  of  the  penalty :  provided  also,  that  no  such  bye-laws 
shall  be  repugnant  to  the  laws  of  England  or  to  the  provisions  of 
this  Act,  and  the  same  shall  not  be  of  any  force  or  effect  unless  and 
until  the  same  be  submitted  to  and  confirmed  by  one  of  Her 
Majesty's  principal  Secretaries  of  State,  who  is  hereby  empowered 
to  allow  or  disallow  the  same,  as  he  may  think  proper :  provided  Notice  of  con- 
also  that  no  such  bye-laws  shsdl  be  confirmed  unless  notice  ©f  ^'°**'*°°' *'^* 
intention  to  apply  for  confirmation  of  the  same  shall  have  been 
given  in  one  or  more  of  the  public  newspapers  usually  circulated 
within  the  district  to  which  such  bye-laws  relate  one  month  at 
least  before  the  making  of  such  application ;  and  for  one  month 
at  least  before  any  such  application  a  copy  of  the  proposed  bye-laws 
shall  be  kept  at  the  office  of  the  Local  Board  of  Health,  and  be 
open  during  office  hours  thereat  to  the  inspection  of  the  ratepayers 
01  the  distnct  to  which  such  bye-laws  relate,  without  fee  or  reward  ; 
and  the  clerk  shall  furnish  every  such  ratepayer  who  shall  apply 
for  the  same  with  a  copy  thereof'^or  of  any  part  thereof  on  payment 
of  sixpence  for  every  one  hundred  words  contained  in  such  copy. 

CXVI.  All  bye-laws  made  by  the  Local  Board  of  Health  in  pur-  BYc-lawstobc 
suance  of  this  Act  shall  be  printed,  and  hung  up  in  the  office  of  the  printed,  etc. 
said  Local  Board ;  and  copies  thereof  sh^  be  delivered  to  any 
ratepayer  of  the  district  to  which  such  bye-laws  relate,  upon  his 
application  for  the  same. 

CXVII.  The  Local  Board  of  Health  within  the  limits  of  their  Local  Board  to 
district  shall,  exclusively  of  any  other  person  whatsoever,  execute  t^uJJ^*^"  '^^ 
the  office  of  and  be  surveyor  of  highways,  and  have  all  such  powers,       ^*'^*  * 
authorities,  duties,  and  liabilities  as  any  surveyor  of  highways  in 
England  is  now  or  may  hereafter  be  invested  with  or  be  liable  to 
by  virtue  of  his  office  by  the  laws  in  force  for  the  time  being,  except 
in  so  far  as  such  powers,  duties  or  authorities  are  or  may  be  incon- 
sistent with  the  provisions  of  this  Act ;  and  the  inhabitants  of  any 
distnct  shall  not  in  respect  of  any  property  situate  therein  be  liable 
to  the  payment  of  highway-rate  or  other  payment,  not  being  a  toll, 
in  respect  of  making  or  repairing  roads  or  highways  within  any 
parish,  township,  or  place,  or  part  of  any  parish,  township,  or  place 
situate  beyond  the  limits  of  such  district :  provided  always,  that  but  exUtiog  mr- 
the  several  persons  who  at  the  time  when  this  Act  is  applied  to  any  veyors  to  recover 
district  are  surveyors  of  highways  within  the  same  district  may  "^^  "*  «"«"• 
recover  any  highway-rate  made  in  respect  of  the  same  district, 
and  then  remaining  unpaid,  in  the  same  manner  as  if  this  Act 
had  not  been  passed  ;  and  the  money  so  recovered  shall  be  applied, 
in  the  first  place,  in  reimbursing  themselves  any  expenses  incurred 
by  them  as  such  surveyors,  and  in  discharging  any  debts  legally 
owing  by  them  on  account  of  the  highways  within  their  juris- 
diction ;   and  the  surplus  (if  any)  shall  be  paid  by  them  to  the 
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treasurer,  and  carried  to  the  district  fund  account  mentioned  in 
this  Act :  (i)  provided  also,  that  neither  the  allowance  by  justices, 
nor  the  signature  by  the  Local  Board  of  Health,  shall  be  necessary 
in  the  case  of  any  rate  made  by  the  Local  Board  of  Health  imder 
this  Act.  (2) 
Existing  liabili-  CXVIII.  Notwithstanding  the  application  of  this  Act  to  any 
ties  to  make  district  the  liability  of  any  person  whomsoever  to  defray  or  con- 
tTbeSiSharged.  tribute  towards  the  expense  of  making,  completing,  altering,  amend- 
ing, or  maintaining  any  sewer,  or  any  walls  or  woiju  for  protecting 
the  land  against  the  force  or  encroachments  of  the  sea,  or  of  paving, 
or  flagging,  or  putting  in  order  any  street  or  part  thereof  witnin  the 
district,  shall,  if  incurred  previously  to  the  time  when  this  Act  is  so 
applied,  continue,  and  the  same  may  be  enforced,  as  if  this  Act  had 
not  been  passed,  and  the  rates  to  be  levied  under  this  Act  shaE  be 
made  only  for  purposes  to  which  such  liability  does  not  cictend. 

Parties  aggrieved  CXX.  If  in  any  case  in  which  the  Local  Board  are  empowered 
ty j>ro««^^  to  recover  any  expenses  incurred  by  them  in  a  summary  manner,  or 
Mto*^wry  of  ^o  declare  such  expenses  to  be  private  improvement  expenses,  any 
certain  expenses  pcrson  shall  dccm  himsclf  to  be  aggrieved  by  the  decision  ii  the 
Sc^G^al**'  ^^^  Local  Board  thereupon,  he  may,  within  seven  days  after  notice 
Bmird.  of  such  decision,  address  a  memorial  to  the  said  General  Board,  (3) 

stating  the  grounds  of  his  complaint ;  and  the  said  General  Board 
may  make  such  order  in  the  matter  as  to  them  may  seem  equitable, 
and  the  order  so  made  shall  be  binding  and  conclusive  upon  the 
said  Local  Board  ;  and  if  the  said  Local  Board  shall  have  proceeded 
to  recover  such  expenses  in  a  summary  manner,  the  said  Gaieral 
Board  may,  if  they  shall  think  fit,  direct  the  said  Local  Board  to 
pay  to  the  person  so  proceeded  against  such  sum  as  they  noay 
consider  to  be  a  just  compensation  for  the  loss,  damage,  or  grie\'ance 
thereby  sustained  by  him. 
Superintending        CXXI.  During  any  inquiry  by  a  superintending  inspector  (4)  under 
inspectors  may     this  Act  he  may  and  he  is  hereby  empowered  to  sunmion  before 
neSS^^caiiVor     ^i"^  ^^Y  pcrsons  whomsoever,  and  to  examine  them  upon  oath  or 
plans,  rates,  etc  Otherwise  touching  any  matter  relating  to  the   purposes  of  the 
inquiry,  and  he  may  by  any  such  summons  require  any  parochial 
officer,  or  any  officer  of'^or  acting  under  any  corporation,  guardians, 
or  directors  of  the  poor,  and  any  commissioner,  trustee,  officer,  or 
pcrson  acting  under  any  local  Act  of  Parliament  in  force  within  the 
district  or  place  to  which  any  such  inquiry  may  relate,  to  produce 
before  him  any  surveys,  plans,  sections,  rate-books,  or  other  like 
documents  which  may  by  reason  of  their  office  be  in  their  custody 
or  control  touching  any  matter  relating  to  the  purposes  of  such 
inquiry,  and  such  inspector  may  examine,  inspect,  or  take  copies  of 
any  such  books,  sur\xys,  plans,  sections,  and  documents,  or  any  d 
them,  or  part  thereof ;  and  whosoever  wilfully  disobe>'s  any  such 
summons,  or  prevents  any  such  inspector  from  examining,  in- 
specting, or  taking  copies  as  last  aforesaid,  or  refuses  to  ansiKtr 
any  question  put  to  him  by  such  inspector  for  the  purposes  di  the 
said  inquiry ,'shall  be  liable  to  a  penalty  not  exceeding  hve  pounds : 
provided  always,  that  no  person  shall  be  required  to  attend  in 
obedience  to  any  such  summons  unless  the  reasonable  charges  ol' 
his  attendance  shall  have  been  paid  or  tendered  to  him  ;  and  no 
person  shall  be  required  in  any  case,  in  obedience  to  any  such 

summons,  to  travel  more  than  ten  miles  from  his  place  of  abode. 
*  «  *  *  • 

(1}  See  ax  &  aa  Vict.  c.  98,  s.  37.       (a)  Ibid.        (3)  Ibid.  s.  65-        (4)  Ibid.  s.  In. 
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CXXI 1 1.  In  case  of  dispute  as  to  the  amount  of  any  compensation  Modeprreferring 
to  be  made  under  the  provisions  of  this  Act  (except  where  the  mode  *°  a^Wtrarioo. 
of  determining  the  same  is  specially  provided  for),  and  in  case  of 
any  matter  which  by  this  Act  is  authorized  or  directed  to  be  settled 
by  arbitration,  then,  unless  both  parties  concur  in  the  appointment 
of  a  single  arbitrator,  each  party,  on  the  request  of  the  other,  shall 
appoint  an  arbitrator,  to  whom  the  matter  shall  be  referred  ;  and 
every  such  appointment  when  made  on  behalf  of  the  Local  Board 
of  Health  shall  (in  the  case  of  a  non-corporate  district)  be  under 
their  seal  and  the  hands  of  any  five  or  more  of  their  number,  or 
imder  the  common  seal  in  case  of  a  corporate  district,  and  on  the 
behalf  of  any  other  party,  under  his  hand,  or  if  such  party  be  a 
corporation  aggregate,  under  the  common  seal  thereof ;  and  such 
appointment  shall  be  delivered  to  the  arbitrators,  and  shall  be 
deemed  a  submission  to  arbitration  by  the  parties  m^ing  the  same  ; 
and  after  the  making  of  any  such  appointment  the  same  shall  not  be 
revoked  without  the  consent  of  both  parties,  nor  shall  the  death 
of  either  party  operate  as  a  revocation  ;  and  if  for  the  space  of 
fourteen  days  after  any  such  matter  shall  have  arisen,  and  notice 
in.  writing  by  one  party  who  has  himself  duly  appointed  an  arbi- 
trator to  the  other  party,  stating  the  matter  to  be  referred,  and 
accompanied  by  a  copy  of  such  appointment,  the  party  to  whom 
notice  is  given  fail  to  appoint  an  arbitrator,  the  arbitrator  appointed 
by  the  party  giving  the  notice  shall  be  deemed  to  be  appomted  by 
and  shall  act  on  behalf  of  both  parties ;  and  the  award  of  any 
arbitrator  or  arbitrators  appointed  in  pursuance  of  this  Act  shall 
be  binding,  final,  and  conclusive  upon  all  persons,  and  to  all  intents 
and  purposes  whatsoever. 

CXXiV.  If  before  the  determination  of  any  matter  so  referred  Death,  etc,  of 
any  arbitrator  die,  or  refuse  or  become  incapable  to  act,  the  party  one  of  several 
by  whom  such  arbitrator  was  appointed  may  appoint  in  writing  *'w*"'®"  '* 
another  person  in  his  stead  ;  and  if  he  fail  so  to  do  for  the  space 
of  seven  days  after  notice  in  writing  from  the  other  party  in  that 
behalf,  the  remaining  arbitrator  may  proceed  ex  parte;  and  every 
arbitrator  so  appointed  shall  have  the  same  powers  and  authorities 
as  were  vested  in  the  arbitrator  in  whose  stead  the  appointment  is 
made  ;  and  in  case  a  single  arbitrator  die  or  become  incapable  to  of  single  arbitra- 
act,  before  the  making  of  this  award,  or  fail  to  make  his  award  ^°'' 
within  twenty-one  days   after  his    appointment,  or  within    such 
extended  time,  if  any,  as  shall  have  been  duly  appointed  by  him  for 
that  purpose,  the  matter  referred  to  him  shall  be  aeain  referred  to 
arbitration  under  the  provisions  of  this  Act,  as  if  no  former  reference 
had  been  made. 

CXXV.  In  case  there  be  more  than  one  arbitrator,  the  arbi-  Appointment  of 
trators  shall,  before  they  enter  upon  the  reference,  appoint  by  uminre  by  the 
writing  under  their  hands  an  umpire,  and  if  the  person  appointed  to  ***"**•» 
be  umpire  die,  or  become  incapable  to  act,  the  arbitrators  shall 
forthwith  appoint  another  person  in  his  stead  ;  and  in  case  the 
arbitrators  neglect  or  refuse  to  appoint  an  umpire  for  seven  days 
after  being  requested  so  to  do  by  any  party  to  the  arbitration,  the  by  Quarter  Ses- 
Court  of  General  or  Quarter  Sessions  shall,  on  the  application  of  """^ 
any  such  party,  appoint  an  umpire ;  and  the  award  of  the  umpire 
shall  be  binding,  final,  and  conclusive  upon  all  persons  and  to  all 
intents  and  purposes  whatsoever ;  and  in  case  the  arbitrators  fail  to 
make  their  award  within  twenty-one  days  after  the  day  on  which 
die  last  of  them  was  appointed,  or  within  such  extended  time,  if  any, 
as  shall  have  been  duly  appointed  by  them  for  that  purpose,  the 
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matters  referred  shall  be  determined  by  the  umpire ;  and  the  pro- 
visions of  this  Act  with  respect  to  the  time  for  making  an  awaid, 
and  with  respect  to  extending  the  same,  in  the  case  of  a  siq^ 
arbitrator,  shall  apply  to  an  umpin^;e. 
Time  within  CXXVI.  Provided  always,  that  the  time  for  ma]dn|^  an  awaid 

which  award  under  this  Act  shall  not  be  extended  beyond  the  period  of  three 
must  be  made,     months  from  the  date  of  the  submission  or  fhnn  the  day  on  which 

the  umpire  shall  have  been  appointed  (as  the  case  may  be). 

Fdwertoarhi-         CXXVII.  Any  arbitrator,  arbitrators,  or  umpire,  appointed  by 

trator  to  require  virtue  of  this  Act  may  require  the  production  of  such  documents  in 

Sc^lmam.^      the  possession  or  power  of  either  party  as  they  or  he  may  think 

necessary  for  determining  the  matters  referred,  and  may  examine 

the  parties  or  their  witnesses  on  oath  ;  and  the  costs  of  and  conse- 

As  to  costs  of      quent  upon  the  reference  shall  be  in  the  discretion  of  the  aibitnitor 

reference.  q^  arbitrators,  or  of  the  umpire  (in  case  the  matters  referred  are 

determined  by  an  umpire  under  the  power  hereinbefore  contained  in 

Submiacion  may  that  behalf)  ;  and  any  submission  to  arbitration  under  the  provisicxis 

be  made  a  rule  of  Qf  ^^5  Act  may  be  made  a  rule  of  any  of  the  Superior  Courts,  00 

^**"'  the  appUcation  of  any  party  thereto. 

Dedaration  to  be  CXXVIII.  Before  any  arbitrator  or  umpire  shall  enter  upon  any 
made  by  arbitra-  such  reference  as  aforesaid  he  shall  make  and  subscribe  the  foi- 
tor  and  umpire,    i^^^g  declaration  before  a  justice  of  the  peace  ;  (that  is  to  sayj 

^^lfA.B,f  do  solemnly  and  sincerely  declare,  that  I  wiU  £udfc- 
fullv  and  honestly,  and  to  the  best  of  my  skill  and  ability,  hear 
and  determine  the  matters  referred  to  me  under  the  Public  Health 
Act,  1848.  A.  B* 

And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator  or  umpire  shall  wilfully  act  contrary  to  such 
declaration,  he  shall  be  guilty  of  a  misdemeanour. 
Recovery  of  CXXIX.  In  all  cases  in  which  the  amount  of  any  damages,  costs, 

damages,  etc      or  expenses  is  by  this  Act  directed  to  be  ascertained  or  recovered 
in  a  summary  maimer,  the  same  may  be  ascertained  by  and  re- 
covered before  two  justices,  together  with  such  costs  of  the  pro- 
ceedings as  the  justices  may  think  proper ;  and  if  the  sums  adjudged 
be  not  paid  by  the  party  against  whom  the  adjudication  is  m^^e, 
the  same  may  be  levied  by  distress  and  sale  of  his  goods  and 
chattels,  by  warrant  under  the  hands  and  seals  of  the  justices 
making  the  adjudication  ;  and  any  penalty  imposed  by  or  under 
the  authority  of  this  Act,  or  any  bye-law  made  under  this  Act,  the 
recovery  whereof  is  not  otherwise  expressly  provided  for,  may,  upon 
proof  on  oath  of  the  offence  in  respect  of  which  the  penalty  is 
alleged  to  have  been  incurred,  be  recovered  before  two  justices, 
together  with  such  costs  of  the  proceedings  as  they  may  think 
proper  ;  and  if  the  sums  adjudged  be  not  paid  by  the  party  against 
whom  the  adjudication  is  made,  the  same  may  be  levied  by  distress 
and  sale  of  his  goods  and  chattels,  by  warrant  under  the  hands  and 
seals  of  the  justices  making  the  adjudication  ;  and  such  justices  or 
either  of  them  may  order  that  any  offender  convicted  as  last  afore- 
said be  detained  and  kept  in  safe  custody  until  return  can  be 
conveniently  made  to  the  last-mentioned  warrant,  unless  he  gi^;e 
sufficient  security,  by  way  of  recognizance  or  otherwise,  for  his 
appearance  on  the  day  appointed  by  the  return,  such  day  not  being 
more  than  eight  days  from  the  time  of  taking  the  security ;  ana 
if  before  issuing  such  warrant,  or  upon  the  return  thereof,  it  ap|)etf 
to  the  satisfaction  of  the  last-mentioned  justices  that  no  saffioent 
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distress  can  be  had  within  their  jurisdiction,  they  may,  by  warrant 
under  their  hands  and  seals,  cause  the  offender  to  be  committed  to 
gaol,  there  to  remain,  without  bail,  for  any  term  not  exceeding 
three  months,  unless  such  penalty  and  costs  be  sooner  paid. 

CXXX.  The  justices  before  whom  any  person  is  convicted  of  any  Fonn  of  ^tevie- 
offence  against  the  provisions  of  this  Act  may  cause  the  conviction  ^oa, 
to  be  drawn  up  according  to  the  form  and  directions  contained  in 
the  schedule  (£}  annexed  to  this  Act,  or  to  the  like  effect ;  and  any 
conviction  so  drawn  up  shall  be  valid  and  effectual  to  all  intents 
and  purposes. 

CXXXI.  In  proceeding  before  any  justice  or  justices  under  the  Mode  of  pro- 
provisions  of  this  Act,  in  any  case  in  which  the  mode  of  proceeding  cecding  before 
IS  not  specially  prescribed,  any  one  justice  may  summon  the  party  J"*^^*^ 
x:harged  to  appear  before  the  justice  or  justices  by  whom  the  matter 
is  to  be  determined  at  a  time  and  place  to  be  named  ;  and  upon  the 
appearance  of  the  party  charged,  or  in  his  absence,  upon  proof  of 
service  of  the  summons  upon  him  personally,  or  by  leaving  a  copy 
thereof  at  his  last  known  place  of  abode  or  business,  the  last-men- 
tioned justice  or  justices  may  hear  and  determine  the  matter,  and 
for  that  purpose  examine  the  parties,  or  any  of  them,  and  their 
witnesses  on  oath  ;  and  the  costs  of  all  such  proceedings  shall  be  in 
the  discretion  of  the  last-mentioned  justice  or  justices  ;  and  where  Distress,  how  lu 
in  this  Act  any  sum  of  money  whatsoever  is  directed  to  be  levied  by  ^  levied: 
distress  and  sale  of  the  goods  and  chattels  of  any  party,  the  over- 
plus arising  from  such  s^e  shall  after  satisfying  such  sum,  and  the 
costs  and  expenses  of  the  distress  and  saJe,  be  returned  to  him, 
on  demand  ;  and  no  distress  levied  under  the  authority  of  this  Act  not  unlawful  for 
shall  be  unlawful,  nor  shall  any  party  making  the  same  be  a^*"^®*^^®™* 
trespasser,  on  account  of  any  defect  or  want  of  form  in  the  sum- 
mons, conviction,  warrant  of  distress,  or  other  proceeding  relating 
thereto,  nor  shall  he  be  a  trespasser  ab  initio  on  account  of  any 
irregularity  afterwards  committed  by  him,  but  all  persons  aggrieved 
by  such  defect  or  irregularity  may  recover  full  satisfaction  in  an 
action  upon  the  case. 

CXXXII.  Justices  of  the  peace,  being  also  members  of  any  Local  justices,  though 
Board  of  Health,  may,  if  acting  in  Petty  Sessions,  notwithstanding  22rd*"**^^A*** 
their  being  such  members,  exercise  the  jurisdiction  vested  in  them  under  t5siict!* 
as  such  justices  under  this  Act. 

CXXXI  1 1.  No  proceedings  for  the  recovery  of  any  penalty  in-  Common  in- 
curred under  the  provisions  of  this  Act  shall  be  had  or  taken  by  any  ^|J"^S?t  am- 
person  other  than  by  a  party  grieved,  or  the  Local  Board  of  Health  Snt^f  Aitomey- 
in  whose  district  the  offence  is  committed,  or  by  the  churchwardens  General 
and  overseers  of  the  poor  (where  any  such  penalty  is  directed  to  be 
paid  to  the  churchwardens  and  overseers  of  the  poor),  without  the 
consent  in  writing  of  Her  Majesty's  Attorney-General  first  had  and 
obtained  ;  and  no  such  penalty  shall  be  recovered  unless  proceed-  Froceedmgs  for 
ings  for  the  recovery  thereof  shall  have  been  commenced  within  six  SSceniiHtSn^ 
calendar  months  after  the  commission  or  occurrence  of  the  offence  months, 
upon  which  the  penalty  attaches ;  and  if  the  application  of  the 
penalty  be  not  otherwise  provided  for,  one-half  thereof  shall  go  to 
the  informer,  and  the  remainder  to  the  Local  Board  of  Health  of 
the  district  in  which  the  offence  was  committed  :  provided  always, 
that  if  the  said  Local  Board  be  the  informer  they  shall  be  entitled 
to  the  whole  of  the  penalty  recovered  ;  and  all  penalties  or  sums  AppHouion  of 
recovered  on  account  of  any  penalty  by  them  shall  be  paid  over  to  P^^al'i**- 
the  treasurer,  and  shall  by  him  be  placed  to  the  district  fund 
account  mentioned  in  this  Act 
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Lialnlity  to 
penalty  not  to 
relieve  from 
other  liabilities. 


Appeal  to  Quar- 
ter Sessions. 


Power  of  Sessions 
upon  appeals 
against  rates. 


No  rate  or  pro- 
cecding  to  be 
quashed  for  want 
of  form,  etc. 


Proceedings  in 
case  of  non-cor- 
porate districts. 


CXXXIV.  Notwithstanding  the  liability  of  any  person  to  any 
penalty  under  the  provisions  of  this  Act,  he  shau  not  be  rdiefed 
from  any  other  liability  to  which  he  would  have  been  subject  if  this 
Act  had  not  been  passed. 

CXXXV.  Any  person  who  shall  think  himself  aggrieved  by  any 
rate  made  under  the  provisions  of  this  Act,  or  by  any  order,  con- 
viction, judgment,  or  determination  of  or  by  any  matter  or  dung 
done  by  any  justice  or  justices,  in  any  case  in  which  the  pcnal^ 
imposed  or  the  sum  adjudged  shall  exceed  the  sum  of  twenty  shn- 
lings,  may  appeal  to  the  Court  of  General  or  Quarter  Sesstoos 
holden  next  alter  the  making  of  the  rate  objected  to,  or  accrual  of 
the  cause  of  complaint ;  but  the  appellant  shall  not  be  heazd  in 
support  of  the  appeal  unless  within  fourteen  days  after  the  making 
and  publication  of  the  rate  appealed  against,  or  accrual  of  the  canse 
of  complaint,  he  give  to  the  Local  Board  of  Health  or  justice  or 
justices  by  whose  act  he  may  think  himself  aggrieved  notice  in 
writing  stating  his  intention  to  bring  such  appeal,  together  widi  a 
statement  in  writing  of  the  grounds  of  appeal ;  and  the  said  Gmit, 
upon  hearing  and  finally  determining  the  matter  of  the  appeal,  shall 
and  may,  according  to  its  discretion,  award  such  costs  to  the  party 
appealing  or  appealed  against  as  they  shall  think  proper,  and  its 
determination  in  or  concerning  the  premises  shall  be  conclusive  and 
binding  on  all  persons  to  all  intents  and  purposes  whatsoever :  pro- 
vided 2d  ways,  that  if  there  be  not  time  to  give  such  notice  and  enter 
into  such  recognizance  as  aforesaid  before  the  sessions  holden  as 
last  aforesaid,  then  such  appeal  may  be  made  to,  and  such  notice, 
statement,  and  recognizance  be  given  and  entered  into  for,  the  next 
sessions  at  which  the  appeal  can  be  heard  :  provided  also,  that  on 
the  hearing  of  the  appeal  no  grounds  of  apj^al  shall  be  gone  into 
or  entertained  other  than  those  set  forth  in  such  statement  as  afore- 
said. 

CXXXVI.  The  said  Court  of  General  or  Quarter  Sessions  shall 
upon  appeals  under  this  Act  against  any  rate  have  the  same  power 
to  amend  or  quash  any  rate  or  assessment,  and  to  award  costs 
between  the  parties  to  the  appeal,  as  is  or  may  by  law  be  vested  in 
any  Court  of  General  or  Quarter  Sessions  with  respect  to  amending 
or  quashing  any  rate  or  assessment,  or  awarding  costs  upon  appeals 
with  respect  to  rates  for  the  relief  of  the  poor ;  and  the  costs  awarded 
by  the  said  Court  under  this  Act  may  be  recovered  in  the  same 
manner  in  all  respects  as  costs  awarded  upon  the  last-mentioned 
appeals  :  provided  always,  that,  notwithstanding  the  quashing  of 
any  rate  appealed  against,  all  moneys  charged  by  such  rate  shall, 
if  the  Court  before  whom  the  appeal  is  heard  think  fit  so  to  order, 
be  levied  as  if  no  appeal  had  been  made,  and  such  moneys,  when 
paid,  shall  be  taken  as  payment  on  account  of  the  next  cdSfective 
rate  for  the  purposes  in  respect  of  which  the  quashed  rate  was 
made. 

CXXXVI  I.  No  rate,  nor  any  proceeding  to  be  had  touching  the 
conviction  of  any  offender  against  this  Act,  nor  any  order,  award, 
or  other  matter  or  thing  whatsoever  made,  done,  or  transacted  in  or 
relating  to  the  execution  of  this  Act,  shall  be  vacated,  quashed, 
or  set  aside  for  want  of  form,  or  be  removed  or  removable  by  cer- 
tiorari or  other  writ  or  process  whatsoever  into  any  of  the  Superior 
Courts. 

CXXXVIII.  The  Local  Board  of  Health  of  any  non-corporate 
district  may  sue  and  be  sued  in  the  name  of  the  clerk  for  the  time 
being  for  or  concerning  any  contract,  matteri  or  thing  whatsoever 
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relating  to  any  property,  works/  or  thines  vested  or  to  become  vested 
in  them  by  reason  of  the  provisions  of  this  Act,  or  relating  to  any 
matter  or  thing  whatsoever  entered  into  or  done,  or  intended  to  be 
entered  into  or  done,  by  them,  under  the  provisions  of  this  Act ;  Actions,  etc..  in 
and  in  any  action  of  ejectment  brought  or  prosecuted  by  such  Local  SJSe^f*^**** 
Board  it  shall  be  sufficient  to  lay  the  demise  in  the  name  of  the  said  descriUnf  pro- 
clerk  ;  and  in  proceedings  by  or  on  the  part  of  such  Local  Board  p«rty ofLocal 
against  any  person  for  stealing  or  wilfully  injuring  or  otherwise  "<**"*• 
improperly  dealing  with  any  property,  works,  or  things  belonging 
to  them  or  under  their  management,  it  shall  be  sufficient  to  state 
generally  that  the  property  or  thing  in  respect  of  which  the  pro- 
ceeding is  instituted  is  the  property  of  the  said  clerk,  and  all  legal  pro- 
ceedings by,  on  the  part  of,  or  against  such  Local  Board,  under  this 
Act,  may  be  preferred,  instituted,  and  carried  on  in  his  name  ;  and 
no  proceedings  whatever  shall  abate  or  be  discontinued  by  the  death.  Actions,  etc.,  not 
resignation,  or  removal  of  the  clerk,  or  by  reason  of  any  change  or  ^°  *^** 
vacancy  in  such  Local  Board  by  death,  resignation,  or  otherwise  : 
provided  always,  that  the  clerk  in  whose  name  any  such  action  or  Clerk  to  be 
suit,  complaint,  information,  or  proceeding,  may  be  brought,  pre-  "*^J!2**^ 
ferred,  instituted,  or  defended  as  aforesaid,  shall  be  fully  reimbursed,  "p*°***' 
out  of  the  general  district  rates  to  be  levied  under  this  Act,  all  such 
costs,  charges,  damages,  and  expenses,  as  he  shall  or  may  be  or 
become  liable  to  pay,  sustain,  or  be  put  unto  by  reason  of  his  name 
being  so  used,  (i) 

CXXXIX.  No  writ  or  process  shall  be  sued  out  against  or  served  Notice  of  action, 
upon  any  superintending  inspector,  or  any  officer  or  person  acting 
in  his  aid,  or  under  the  direction  of  the  General  Boand  of  Health, 
or  against  the  Local  Board  of  Health,  or  any  member  thereof,  or 
the  officer  of  health,  clerk,  sur\'eyor,  inspector  of  nuisances,  or  other 
officer  or  person  whomsoever  acting  under  the  direction  of  the  said 
Local  Board,  for  anything  done  or  intended  to  be  done  under  the 
provisions  of  this  Act,  until  the  expiration  of  one  month  next  after 
notice  in  writing  shall  have  been  delivered  to  him,  or  left  at  their  or 
his  office  or  usual  place  of  abode,  clearly  and  explicitly  stating  the 
cause  of  the  action,  and  the  name  and  place  of  abode  of  the  intended 
plaintiff,  and  of  his  attorney  or  agent  in  the  cause ;  and  upon  the 
trial  of  any  such  action  the  plaintiff  shall  not  be  permitted  to  go 
into  evidence  of  any  cause  of  action  which  is  not  stated  in  the  last 
mentioned  notice  ;  and  unless  such  notice  be  proved  the  jury  shall 
find  for  the  defendant ;  and  every  such  action  shall  be  brought  or    ^  ^    ^ 
commenced  within  six  months  next  after  the  accrual  of  the  cause  of  ][j!5IJ'*'*°°  ^ 
action,  and  not  afterwards,  and  shall  be  laid  and  tried  in  the  county  Venue. 
or  place  where  the  cause  of  action  occurred,  and  not  elsewhere  ; 
and  the  defendant  shall  be  at  liberty  to  plead  the  general  issue,  and  General  issue, 
give  this  Act  and  all  special  matter  in  evidence  thereunder ;  and 
any  person  to  whom  any  such  notice  of  action  is  given  as  aforesaid  ^^J^**^ 
may  tender  amends  to  the  plaintiff,  his  attorney,  or  agent,  at  any 
time  within  one  month  after  service  of  such  notice,  and  in  case  the 
same  be  not  accepted  may  plead  such  tender  in  bar,  and  (by  leave 
of  the  Court)  with  the  general  issue  or  other  plea  or  pleas  ;  and  if 
upon  issue  joined  upon  any  plea  pleaded  to  the  whole  action  the 
jury  find  generally  for  the  defendant,  or  if  the  plaintiff  be  nonsuited 
or  discontinue,  or  if  judgment  be  given  for  the  defendant,  then  the 
defendant  sh^  be  entitled  to  full  costs  of  suit,  and  have  judgment  Money  may  be 
accordingly  ;  and  in  case  amends  have  not  been  tendered  as  afore-  ^**^  ^^  Couru 


(x}  See  39  &  30  Vict  c.  90,  s.  48. 
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Consents  of 
Board  of  Health 
and  Local  Board 
to  be  in  writing. 


Service  of  notice 
upon  Local 
Board: 


notice  upon 
owners  and 
occupiers. 


Exemptions  from 
stamp  duty. 


Exemptions  from 
window  duty  in 
certain  cases. 


or  wilfully  misstate  the  same,  any  justice  may,  on  oath  made  before 
him  of  such  request,  and  refusal,  omission  or  misstatement,  summon 
the  party  to  appear  before  him  or  some  other  justice  at  a  time  and 
place  to  be  appointed  in  such  summons,  and  it  after  being  so  sum- 
moned he  neglect  or  refuse  to  attend  at  the  time  and  place  so 
appointed,  or  if  he  do  not  show  good  cause  for  such  refusal,  or  if 
such  wilful  omission  or  misstatement  be  proved,  the  justice  before 
whom  the  party  is  so  summoned  may  impose  upon  Uie  offender  a 
penalty  not  exceeding  five  pounds. 

CXLIX.  Whenever  the  consent,  sanction,  or  approval  or  autho- 
rity of  the  General  Board  of  Health  is  required  by  tne  provisions  of 
this  Act,  the  same  shall  be  in  writing  under  their  seal  and  the  hands 
of  two  or  more  members  thereof;  (1)  and  whenever  the  consent, 
sanction,  approval,  or  authority  of  the  Local  Board  of  Health  is  so 
required  the  same  shall  (in  the  case  of  a  non-corporate  district)  be 
in  writing  under  their  seal  and  the  hands  of  five  or  more  of  them, 
or  (in  case  of  a  corporate  district)  under  their  common  seaL 

CL.  Any  summons,  notice,  writ,  or  proceeding  of  any  kind  what- 
soever, to  be  served  upon  the  Local  Board  of  Health,  may  be  so 
served  by  being  left  at  or  sent  through  any  post-office,  directed  to 
the  Local  Board  of  Health,  at  their  office,  or  by  being  delivered 
there  to  the  clerk  personally  ;  and  in  all  cases  in  which  any  notice 
is  by  this  Act  required  to  be  given  to  the  owner  or  occupier  of  any 
premises  it  shall  be  sufficient  to  address  the  notice  to  them  {sic)  by 
the  description  of  the  "  owner  "  or  "  occupier  "  (as  the  case  may 
require)  of  the  premises  (naming  them)  in  respect  of  which  the 
notice  is  given,  without  further  name  or  description  ;  and  the  notice 
shall  be  served  upon  them  or  one  of  them,  as  the  case  may  require, 
either  personally  or  by  delivering  the  same  to  some  inmate  of  his 
or  their  place  of  abode,  or  in  the  case  of  the  occupier  (and  also  in 
case  of  the  owner,  if  his  place  of  abode  be  unknown)  upon  any 
inmate  of  the  last-mentioned  premises,  or  if  such  premises  be  un- 
occupied, then,  in  case  the  notice  is  required  to  be  served  upon  the 
occupier  (and  in  case  of  the  owner  also,  if  his  residence  be  unknown), 
it  shall  be  sufficient  to  fix  the  notice  upon  some  conspicuous  part  of 
the  premises  :  provided  always,  in  the  case  of  notices  to  the  owner, 
that,  although  his  place  of  abode  be  known  to  the  Local  Board  of 
Pfealth,  yet  if  it  be  not  within  the  limits  of  their  district,  it  shall  be 
sufficient  for  them  to  transmit  any  notice  directed  to  him  by  name, 
through  the  post. 

CLI.  No  advertisement  inserted  or  caused  to  be  inserted  by  the 
General  or  Local  Board  of  Health  in  the  London  Gazette  or  any 
paper  or  publication  under  this  Act,  or  for  the  purpose  of  canning 
the  same  into  eflcct,  nor  any  deed,  award,  submission,  instrument, 
contract,  agreement,  or  writing  made  or  executed  by  the  said 
General  or  Local  Board,  their  officers  or  servants,  under  or  for  the 
purposes  of  this  Act,  nor  any  appointment  by  the  General  or  Local 
Board  of  any  officer  or  person  under  this  Act,  shall  be  chargeable 
with  any  stamp  duty  whatever ;  and  in  case  any  vault,  cellar,  or 
underground  room  of  any  house  containing,  at  the  time  of  the  pass- 
ing of  this  Act,  seven  windows  or  lights  only,  shall  have  been  let  or 
occupied  separately  as  a  dwelling  before  the  passing  of  this  Act, 
without  any  external  window,  or  such  an  external  window  as  is 
required  by  the  provisions  of  this  Act  with  respect  to  the  letting  and 
occupation  of  vaults,  cellars,  and  underground  rooms,  and  it  shall 
become  necessary,  by  reason  of  such  provisions,  to  make  such  an 

(0  This  will  be  applicable  only  to  past  transactions. 
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:nt  unless  twenty-four  hours'  at  the  least  previously  thereto  notice 
the  intended  entry,  and  of  the  object  thereof,  be  given  to  the 
cupier  of  the  premises  intended  to  be  entered. 

CXLIV.  Full  compensation  shall  be  made  out  of  the  general  {or  Compensation  in 
ecial  (i) )  district  rates  to  be  levied  (under  this  Act,  to  all  persons  SflS^^^. 
staining  any  damage  by  reason  of  the  exercise  of  any  of  the 
wers  of  this  Act ;  and  in  case  of  dispute  as  to  amount  the  same 
all  be  settled  by  arbitration  in  the  manner  provided  by  this  Act, 
if  the  compensation  claimed  do  not  exceed  the  sum  of  twenty 
unds,  the  same  may  be  ascertained  by  and  recovered  before 
stices  in  a  summary  manner. 

CXLV.  Sewers^  etc,  of  Commissioners  of  Sewers,  private  water- 
urses,  etc.,  not  to  be  used  without  consent,  (Repealed  by  21  &  22 
ct.  c.  98,  s.  68.) 

CXLVI.  In  any  case  in  which  the  Local  Board  of  Health  may  Local  Board  may 
ve  incurred  expenses  for  the  repayment  whereof  the  owner  of  the  ajiow  owners 
emises  for  or  in  respect  of  which  the  same  are  incurred  is  made  m?niof«^nscs. 
ble  by  this  Act,  the  said  Local  Board  may,  if  they  think  fit,  allow 
ch  owner  time  for  repayment,  and  receive  the  same  by  such 
nual  instalments  not  being  less  than  one-thirtieth  part  of  the 
tire  sum,  together  with  interest  at  the  rate  of  five  pounds  in  the 
indred  upon  the  sum  from  time  to  time  remaining  unpaid,  as  they, 
ider  the  circumstances  of  each  case,  may  consider  to  be  just ;  but 
:hough  time  for  repayment  be  allowed  as  last  aforesaid,  the  sum 
le,  or  so  much  thereof  as  may  be  unpaid  shall,  from  time  to  time, 
case  of  default  in  payment  at  the  times  respectively  appointed  for 
yment,  be  recoverable  in  like  manner  in  all  respects  as  the  entire 
m  might  have  been  recovered  if  time  for  repayment  had  not  been 
owed. 

CXLVI  I.  Every  person  who  upon  any  examination  on  oath  under  False  evidence 
c  provisions  of  tnis  Act  shall  wilfully  and  corruptly  give  false  punishable  as 
idence  shall  be  liable  to  the  penalties  inflicted  upon  persons  ^^^^^' 
ilty  of  wilful  and  corrupt  perjury. 

CXLVI  1 1.  Whosoever  wilfully  obstructs  any  superintending  in- Penalty  for  ob- 
ector,  or  any  member  of  the  Local  Board  of  Health,  or  any  officer  J'?*^^"^^^"' 
person  duly  employed  in  the  execution  of  this  Act,  or  destroys,  ctc.**^*°*         ** 
lUs  down,  injures,  or  defaces  any  board  upon  which  any  bye-law, 
>tice,  or  other  matter  is  inscribed,  shall,  if  the  same  were  put  up 
'  authority  of  the  Local  or  General  Board  of  Health,  be  liable  for 
ery  such  offence  to  a  penalty  not  exceeding  five  pounds  ;  and  if 
e  occupier  of  any  premises  prevent  the  owner  thereof  from  obey-  Upon  occupier* 
g  or  carrying  into  effect  the  provisions  of  this  Act,  any  justice  to  preventing  m- 
10m  application  is  made  in  this  behalf  shall,  by  order  in  writing  '^"**°**  ®  *^® 
'hich  may  be  according  to  the  form  contained  in  the  schedule  (F) 
this  Act  annexed,  or  to  the  like  effect),  require  such  occupier  to 
:rmit  the  execution  of  the  works  required  to  be  executed,  provided 
at  the  same  appear  to  such  justice  to  be  such  as  are  necessary  for 
e.  purpose  of  obeying  or  carrying  into  effect  the  provisions  of  this 
ct ;  and  if  within  a  reasonable  time  after  the  making  of  such 
der  the  occupier  against  whom  it  is  made  refuse  to  comply  there- 
ith,  he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  for 
ery  day  afterwards  during  the  continuance  of  such  refusal ;  and 
the  occupier  of  any  premises,  when  requested  by  or  on  behalf  of  Occupiers  to  dis- 
e  Local  Board  of  Health  to  state  the  name  of  the  owner  of  the  jl^c.*''^"*^' * 
emises  occupied  by  him,  shall  refuse  or  wilfully  omit  to  disclose 

(l)    Sec  2X  &  32  Vict.  C.  98,  S.  54. 
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SCHEDULE  (B). 

Form  of  Mortgage  of  Rents. 

By  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board  of  Health  for 
the  district  of  in  consideration  of  the  sum  of  paid 

to  the  Treasurer  of  the  said  district  by  A,B.  of  for  the 

purposes  of  the  said  Act,  do  grant  and  assign  unto  the  said  A,B,^  his  eI^ 
cutors,  administrators,  and  assigns,  such  proportion  of  the  rates  arising  or 
accruing  by  virtue  of  the  said  Act  from  \the  rates  m4yrtgaged\  as  tibe  said 
sum  of  doth  or  shall  bear  to  the  whole  sum  which  is  or 

shall  be  borrowed  upon  the  credit  of  the  said  rates,  to  hold  to  the  said  A,B^ 
his  executors,  administrators,  and  assigns,  from  the  day  of  the  date  hereof 
•  until  the  said  sum  of  wi&  interest  at  the  rate  of 

l)er  centum  per  annum  for  the  same,  shall  be  fully  paid  and  satisfied: 
And  it  is  hereby  declared,  that  the  said  principal  sum  shall  be  repaid  oa 
the  day  of   .  at  \place  of  paymeni\.    Dated  this 

day  of  One  tliousand  eight  himdred  and 

[/«  case  of  a  non-corporate  district^  to  be  sigfted  by  five  members  at  least  oj 
tfie  Local  Board  of  Health,  and  sealed  with  their  seal;  in  case  of  a  corfonit 
district^  to  be  seal^  with  the  common  sgjU^ 


SCHEDULE  (C). 

Form  of  Transfer  of  Mortgage. 

1  A,B.  o{  in  consideration  of  the  smn  of 

paid  to  me  by  C  />.,  of  do  hereby 

transfer  to  the  said  C,  Z>.,  his  executors,  administrators,  and  assigns,  a  cer* 
tain  mortgage  bearing  date  the  day  of  and  made  by 

the  Local  Board  of  Health  for  the  district  of  for  securing  the 

sum  of  and  interest  thereon  at  per 

centum  per  annum  [or  if  such  transfer  be  by  endorsement  cm  the  mor^gt^ 
insert^  instead  of  the  words  immediately  following  the  word  **  assigns, '  the 
within  security],  and  all  my  right,  estate,  and  interest  in  and  to  the  money 
thereby  secured,  and  in  and  to  the  rates  thereby  assigned.  In  witness 
whereof  I  have  hereunto  set  my  hand  and  seal,  this  day 

of  One  thousand  eight  hundred  and 

A.  B,  (US.) 


SCHEDULE  (D). 
Form  of  Distress  Warrant. 
To  A,  B,,  collector  of  rates,  and  to  all  constables  and  peace  officers. 

County  of  |  Whereas  complaint  hath  been  duly  made  by  A.  S^ 

[or  Borough,  etc.]  \  one  of  the  collectors  for  the  district  of 

to  wit  )  under  and  by  virtue  of  the  Public  Health  Act,  184S, 

that  C,  D.  of,  etc.,  hath  not  paid  and  hath  refhsed  to  pay  the  sum  of 
duly  assessed  upon  him  in  and  by  a  certain  rate  bearing  date  on  or  about 
the  day  of  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and  although  the  same  hath  been  duly  demanded 

of  him :  And  whereas  it  appears  to  me,  E,  F,,  Esquire,  one  of  Her 
Majesty's  justices  of  the  peace  in  and  for  the  said  county  [<?r  Borough,  etcji 
as  well  upon  the  oath  of  the  said  A.  B.  bs  otherwise,  that  the  said  smn  of 
hath  been  duly  demanded  in  writing  by  him  from  the  said 
C  D.,  and  that  the  said  hath  refused  to  pay  the  same  for  the 

space  of  fourteen  days  after  such  demand  made,  and  doth  refuse  to  pay  the 
same :  And  whereas  the  said  C.  D.  hath  been  duly  summoned  to  appear 
before  me  to  shew  cause  why  the  said  sum  should  not  be  paid  by  him,  and 
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external  window  as  is  required  thereby,  in  order  that  such  vault, 
cellar  or  underground  room  may  lawfully  be  let  or  occupied  separately  ' 
as  a  dwelling,  the  making  only  of  such  external  window  shall  not 
render  any  person  liable  in  respect  of  such  house  to  the  duties  pay- 
able for  a  house  having  eight  windows  or  lights,  anything  in  any 
Act  of  Parliament  to  the  contrary  notwithstanding,  (i) 

(i)  Sec  14  &  z5  Vict.  c.  36,  by  which  the  window  duty  was  abolished. 


SCHEDULES  TO  WHICH  THE  FOREGOING  ACT  REFERS. 

SCHEDULE  (A). 

Form  of  Voting  Paper. 
District  of 


No.  of 

Name  and  Address  of 
Voter. 

Number  of  Votes, 

Voting  Paper. 

As  Owner. 

As  Ratepayer. 

• 

Directions  to  the  Voter, 

The  voter  must  write  his  initials  against  the  name  of  every  person  for 
whom  he  votes,  and  must  sign  this  paper. 

If  the  voter  cannot  write  he  must  aiffix  his  mark,  but  such  mark  must  be 
attested  by  a  witness,  and  such  witness  must  write  the  initials  of  the  voter 
against  the  name  of  every  person  for  whom  the  voter  intends  to  vote. 

If  a  proxy  vote  he  must '  in  like  manner  write  his  initials,  sign  his  own 
name,  and  state  in  writing  the  name  of  the  Corporation  or  Company  for 
whom  he  is  proxy.  - 


Initials  of  the 

Voter  agaiast 

the  names  of 

the  Persons 

for  whom  he 

intends  to 

vote. 


Name  of 
the  Pcrwns 
nominated. 


Re<udencc  of 
the  Persons 
nominated. 


I  Quality  or 
Calling  of 
the  Persons 
nominated. 


Names  of 
the  Nomi- 
nators. 


Address  of 
the  Nomi- 
nators. 


I  vote  for  the  persons  in  the  above  list  against  whose  names  my  initials 

are  placed. 

Signed 

or  the  mark  of 


or 


Proxy  for 


Witness  to  the  mark, 
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18  &  19  Vict.  c.  116. 

An  Act  for  the  better  Prevention  of  Diseases,  (i) 

[14th  August,  1855.] 

Whereas  the  provisions  of  "  The  Nuisances  Removal  and  Diieases 
Prevention  Ac^  1848,"  amended  by  "The  Nuisances  Removal  and 
Diseases  Prevention  Amendment  Act,  1849,"  in  so  far  as  the  same 
relate  to  the  prevention  or  mitigation  of  epidemic,  endemic,  or  con- 
tagious diseases,  are  defective,  and  it  is  expedient  to  substitute  other 
provisions  more  effectual  in  that  behalf :  Be  it  therefore  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows  : 
Short  tide.  I.  This  Act  may  be  cited  for  all  purposes  as  "  The  Diseases  Pre- 

vention Act,  1855." 

*  •  *  *  • 

Power  of  entry.        IV.  Thc  local  authority  and  their  officers  shall  have  power  of 
entry  for  thc  purposes  of  this  Act,  and  for  executing  or  superintend- 
ing the  execution  of  the  regulations  and  directions  of  the  General 
Board  issued  under  this  Act. 
Power  to  Privy        V.   Whenever  any  part  of  England  appears  to  be  threatened 
Council  to  issue   with  or  is  affcctcd  by  any  formidable  epidemic,  endemic,  or  con- 
vlSonsherem**^    tagious  disease,  the   Lords  and    others  of   Her   Majesty's  most 
contained  for       honourable  Privy  Council,  or  any  three  or  more  of  them  (the  Lord 
S»M»<»  may^bc    P^'^sidcnt  of  the  Council  or  one  of  Her  Majesty's  principal  Sccrc- 
put  in  force.        tarics  of  State  being  one),  may,  by  order  or  orders  to  be  by  them 
from  time  to  time  made,  direct  that  the  provisions  herein  con- 
tained, for  the  prevention  of  diseases,  be  put  in  force  in  England, 
or  in  Such  parts  thereof  as  in  such  order  or  orders  respectively 
may  be  expressed,  and  may  from  time  to  time,  as  to  all  or  any  of 
the  parts  to  which  any  such  order  or  orders  extend,  and  in  like 
manner,  revoke  or  renew  any  such  order  ;  and,  subject  to  revo- 
cation and  renewal  as  aforesaid,  every  such  order  shall  be  in  force 
for  six  calendar  months,  or  for  such  shorter  period  as  in  such 
order  shall  be  expressed  ;  and  every  such  Order  of  Her  Majesty's 
Privy  Council,  or  of  any  members  thereof,  as  aforesaid,  shall  be 
certified  under  the  hand  of  the  clerk  in  ordinary  of  Her  Majesty's 
Privy  Conncil,  and   shall  be  published   in  the  London  Gazette; 
and  such  publication  shall  be  conclusive  evidence  of  such  order, 
to  all  intents  and  purposes.  , 

Power  to  Gener.'il  VI.  From  time  to  time  after  the  issuing  of  any  such  order  as 
Board  of  Health  aforcsaid,  and  whilst  the  same  continues  in  force,  the  General 
irons  to  caSy*  Board  of  Health  may  issue  directions  and  regulations  as  the  said 
out  such  provi-     Board  think  fit — 

"***"•  For  thc  speedy  interment  of  the  dead  ; 

For  house-to-house  visitation  ; 

For  the  dispensing  of  medicines,  guarding  against  the  spread  of 

disease,  and  affording  to  persons  afflicted  by  or  threatened 

with   such  epidemic,  endemic,  or  contagious  diseases,  such 

medical  aid  and  such  accommodation  as  may  be  required ; 

Local  extent  and  And  from  time  to  time,  in  like  manner,  may  revoke,  renew,  and 

la'tlonsorCjcrTS  ^^^^  ^^Y  such  directions  and  regulations  as  to  the  said  Board 

Board.  appears  expedient,  to  extend  to  all  parts  in  which  the  provisions 

(i)  Sec  34  &  35  Vict.  c.  70. 
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not  having  shewn  to  me  any  sufficient  cause  why  the  same  should  not  be 

{>aid.  These  are,  therefore,  in  Her  Majesty's  name,  to  command  you  to 
evy  the  said  sum  of  and  also  the  sum  of  the  costs  of 

proceeding  to  obtain  this  Warrant,  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  C,  Z>.,  and  your  reasonable  charges  of  taking,  keeping, 
and  selling  the  said  Distress,  rendering  to  him  the  overplus  (if  any),  on 
demand  ;  and  if  sufficient  distress  cannot  be  found  of  the  goods  and  chattels 
of  the  said  C  /?.,  that  then  you  certify  the  same  to  me,  together  with  this 
warrant,  to  the  end  that  such  further  proceedings  may  be  had  therein  as  to 
the  law  doth  appertain. 

Given  under  my  hand  and  seal,  the  day  of  in  the  year  of  our 

Lord 

(Signed)  E.  F.  (us.) 


SCHEDULE  (E). 
Form  of  Conviction. 


County  of  |  Be  it  remembered,  That  on  the  day  of 

[or  Borough,  etc.]  >  in  the  year  of  our  Lord  A,B/is  convicted  before 

to  wit.  I  me  \pr  us]  one  \pr  two]  of  Her 

Majesty's  justices  of  the  peace  in  and  for  the  county  [or  borough,  etc.]  of 
[here  describe  the  offence  generally^  and  the  time  and  place  what 
and  where  eommitted^  in  the  words  of  this  Act  or  as  near  thereunto  as  may  be\, 
contrary  to  the  Public  Health  Act,  1848  ;  and  I  {or  we]  do  adjudge  that  the 
said  A,  B.  hath  forfeited  for  his  said  offence  the  sum  of  \am^mnt  of  penalty 
adjudged\  and  that  he  do  pav  to  C,  D,  the  further  sum  of  as 

and  for  his  costs  in  this  behalf. 

Given  under  my  hand  and  seal  [or  our  hands  and  seals],  the  day  and 
year  first  above  written. 

(Signed)        (L.  s.) 
(L.  s.) 

SCHEDULE  (F). 

Form  of  Order  to  permit  Execution  of  Works  by  Owners. 

County  of  |  Whereas  complaint  hath  been  made  to  me,  E.  /*., 

[or  Borough,  etc.]  >  Esq.,  one  of  Her  Majesty's  justices  of  the  peace  in  and 
to  wit.  )  for  the  county  [or  borough,  etc.]  of  by  A,  B, 

owner  within  the  meaning  of  the  Public  Health  Act,  1848,  of  certain  pre- 
mises, to  wit  a  house  [as  the  case  may  be\  situate  in  Street  [as  the 
case  may  be]  in  the  parish  of  in  the  said  county  [or  borough,  etc.], 
that  C.  D.y  the  occupier  of  the  said  premises,  doth  prevent  the  said  A.  B, 
fyom  obeying  and  carrying  into  effect  the  provisions  of  the  said  Act  in  this, 
to  wit,  that  he  the  said  C.  D.  doth  prevent  the  said  A,  B,  from  [here  describe 
the  works  generally,  according  to  circumstances,  for  instance,  thus :  construct- 
ing  and  laying  down,  in  connection  with  the  said  house,  a  covered  drain, 
so  as  to  communicate  with  a  [sewer  or  drain]  of  the  Local  Board  of  Health 
of  the  district  of  or  a  sewer,  etc.,  which  the  Local  Board  of 
Health  of  the  district  of  are  entitled  to  use  [as  the  case  may 
require\  such  sewer  being  within  one  hundred  feet  of  the  said  house] : 
And  whereas  the  said  C.  £>.,  having  been  duly  summoned  to  answer  the 
said  complaint,  and  not  having  shewn  sufficient  cause  against  the  same, 
and  it  appearing  to  me  that  the  said  works  are  necessary  for  the  purpose  of 
enabling  the  said  ^.  i^.  to  obey  and  carry  into  effect  the  provisions  of  the 
said  Act,  I  do  hereby  order  that  the  said  C.  D,  do  permit  the  said  A.  B.  to 
execute  the  same  in  the  manner  required  by  the  said  Act 

Given  under  my  hand  and  seal,  this  day  of  in  the 

year  of  our  Lord  One  thousand  eight  hundred  and 

E,  F,  (L.  s.) 
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pounds,  according  to  the  provisions  of  the  law  in  that  behalf  for 
the  time  being  in  force ;  and  any  justice  before  whom  complaint 
is  made  shall  determine  summarily  as  to  the  amount  which  is  reas(»i- 
able,  according  to  the  accustomed  rate  of  chaurge  within  the  place, 
for  attendance  on  patients  of  the  like  class  or  condition  as  those  in 
respect  of  whom  the  charge  is  made. 
Authentication        XIII.  The  directions  and  regulations  of  the  General  Board  of 
"^***btion"of"**  Health  under  this  enactment  shall  be  under  the  seal  of  the  said 
GeneraJ^Board  of  Board,  and  the  hand  of  the  president  or  two  or  more  members 
Health.  thereof ;  and  any  copy  of  such  regulations  purporting  to  bear  such 

seal  and  signature,  whether  the  said  signature  and  the  seal  be 
respectively  impressed  and  written,  or  printed  only,  shall  be  evidence 
in  all  proceedings  in  which  such  regulations  may  come  in  question. 
Penalty  for  ob-        XIV.  Whoever  wilfully  obstructs  any  person  acting  under  the 
ti™  rfXct*^^    authority  or  employed  in  the  execution  of  this  Act,  and  whosoever 
wilfully  violates  any  direction  or  regulation  issued  by  the  General 
Board  of  Health  as  aforesaid,  shall  be  liable  for  every  such  offence 
to  a  penalty  not  exceeding  five  pounds,  to  be  appropriated  in  or 
towards  the  defraying  the  expenses  of  executing  this  Act. 
Certain  crovi-  XV.  The  provisions  of  any  general  Act  in  force  for  the  removal 

sions  of^ui-  of  nuisanccs,  with  regard  to  the  service  of  notices,  the  proof  of 
Act*7o  appTy  to  ;  Orders  or  resolutions  of  the  local  authority,  and  the  recovery  of 
this  Act.  .       '  penalties,  shall  extend  and  apply  to  this  Act, 


18  &  19  Vict.  c.  121. 

An  Act  to  consolidate  and  amend  the  Nuisances  Removal  and 
Diseases  Prevention  Acts^  1848  and  1849. 

[14th  August,  1855.] 

Whereas  the  provisions  of  "  The  Nuisances  Removal  and  Dis- 
eases Prevention  Act,  1848,"  amended  by  "  The  Nuisances  Removal 
and  Diseases  Prevention  Amendment  Act,  1849,"  ^xe  defective,  and 
it  is  expedient  to  repeal  the  said  Acts  so  far  as  relates  to  Englani, 
and  to  substitute  other  provisions  more  effectual  in  that  behaSf :  Be 
it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporalt 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same  as  follows  : 
Recited  Acts  }'  From  and  after  the  passing  of  this  Act,  the  said  Acts  arc  by 

repealed  as  far     this  scction  repealed,  as  far  as  relates  to  England:  Provided  always, 
S^Und!  except  ^^^^  ^  proceedings  commenced  or  taken  under  the  said  Acts,  and 
as  to  proceedings  not  yet  Completed,  may  be  proceeded  with  under  the  said  Acts  ;  and 
commenced.        all  contracts  or  works  undertaken  by  virtue  of  the  said  Acts,  shall 
continue  and  be  as  effectual  as  if  the  said  Acts  had  not  been 
repealed. 
Interpretation  of     II.  In  this  Act  the  following  words  and  expressions  have  the 
usSinth'^'^A      "■^caning  by  this  section  hereinafter  assigned  to  them,  unless  such 
ct.  i^(»j^j^jngs  be  repugnant  to  or  inconsistent  with  the  context ;  (that 
is  to  say,)  the  word  "  place  "  includes  any  city,  borough,  district 
under  the  Public  Health  Act,  parish,  township,  or  hamlet,  or  part 
of  any  such  city,  borough,  district,  town,   parish,   township,  or 
hamlet  ;  the  word  "  guardians "  includes  the  directors,  waniens, 
overseers,  governors,  or  other  like  officers  having  the  management 
of  the  pocfr  for  any  parish  or  place  where  the  matter  or  any  part  of 
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of  this  Act  for  the  prevention  of  disease  shall  for  the  time  being  be 
put  in  force  under  such  orders  as  aforesaid,  unless  such  directions 
and  regulations  be  expressly  confined  to  some  of  such  parts,  and 
then  to  such  parts  as  therein  are  specified ;  and  (subject  to  the 
power  of  revocation  and  alteration  herein  contained)  such  directions 
and  regulations  shall  continue  in  force  so  long  as  the  said  provisions 
of  this  Act  shall,  under  such  order,  be  applicable  to  the  same  parts. 

VII.  Every  such  direction  and  regulation  as  aforesaid,  when  Publication  of 
issued,  shall  be  published  in  the  London  Gazette,  and  the  Gazette  »"*^  rt^ulaiions. 
in  which  such  direction  or  regulation  was  published  shall  be  con- 
clusive evidence  of  the  direction  or  regulation  so  published,  to  all 

intents  and  purposes. 

VIII.  The  local  authority  shall  superintend  and  see  to  the  exe-  The  local  au- 
cution  of  such  directions  and  regulations,  and  shall  appoint  and  {?f  "'y  to  sec  to 
pay  such  medical  or  other  officers  or  persons,  and  do  and  provide  sudw^dSuions. 
all  such  acts,  matters,  and  things,  as  may  be  necessary  for  mitiga-  etc. 

ting  such  disease,  and  for  superintending  or  aiding  in  the  execution 
of  such  directions  and  regulations,  or  for  executing  the  same,  as  the 
case  may  require. 

IX.  The  local  authority  may  from  time  to  time  direct  any  pro-  And  may  direct 
secutions  or  legal  proceedings  for  or  in  respect  of  the  wilful  viola-  pfo^cutions  for 
tion  or  neglect  of  any  such  direction  and  regulation.  ^e.  °* 

X.  Every  order  of  Her    Majesty's    Privy  Council,  and  every  Orders  of 
direction  and  regulation  of  the  General  Board  of  Health,  under  Council,  direc- 
this  Act,  shall  be  laid  before  both  Houses  of  Parliament,  forthwith,  iations*to  ilc^id 
upon  the  issuing  thereof,  if  Parliament  be  then  sitting,  and  if  not,  before  Parlia- 
then  within  fourteen  days  next  after  the  commencement  of  the  then  ^^^ 

next  sessions  of  Parliament. 

XI.  Orders  in  Council  issued  in  pursuance  of  this  Act  for  putting  Order  in  Council 
in  force  the  provisions  for  the  prevention  of  disease  in  the  said  JJJ^^^'Ji^ 
Nuisances  Removal  and  Diseases  Prevention  Acts  contained,  in  of  the  sea. 
Great  Britain,  may  extend  to  parts  and  arms  of  the  sea  lying 

within  the  jurisdiction  of  the  Admiralty  ;  and  the  Board  of  Health 
for  England  may  issue  under  this  Act  directions  and  regulations 
for  cleansing,  purifying,  ventilating,  and  disinfecting,  and  providing 
medical  aid  and  accommodation,  and  preventing  disease  in  ships 
and  vessels,  as  well  upon  arms  and  parts  of  the  sea  aforesaid  as 
upon  inland  waters. 

XII.  Whenever,  in  compliance  with  any  regulation  of  the  General  Medical  officer 
Board  of  Health,  which  they  may  be  empowered  to  make  under  °[jJJ^°"*t?J|*d  to 
this  Act,  any  medical  officer  appointed  under  and  by  virtue  of  the  costs  of  attending 
laws  for  the  time  being  for  the  relief  of  the  poor,  shall  perform  any  sick  on  board 
medical  service  on  board  of  any  vessel,  such  medical  officer  shall  J^JI^^y" 
be  entitled  to  charge  extra  for  any  such  service,  at  the  general  rate  ^ersof  Gtnend 
of  his  allowance  for  his  services  for  the  union  or  place  for  which  he  Koarf  of  Health, 
is  appointed,  and  such  charges  shall  be  payable  by  the  captain  of 

the  vessel,  on  behalf  of  the  owners,  together  with  any  reasonable 
expenses  for  the  treatment  of  the  sick  ;  and  if  such  services  shall 
be  rendered  by  any  medical  practitioner  who  is  not  a  union  or 
parish  officer,  he  shall  be  entitled  to  charges  for  any  service  ren- 
dered on  board,  with  extra  remuneration  on  account  of  distance, 
at  the  same  rate  as  those  which  he  is  in  the  habit  of  receiving  from 
private  patients  of  the  class  of  those  attended  and  treated  on  ship- 
board, to  be  paid  as  aforesaid  ;  and  in  case  of  dispute  in  respect  of 
such  charges,  such  dispute  may,  where  the  charges  do  not  exceed 
twenty  pounds,  be  determined  summarily,  at  the  place  where  the 
dispute  arises,  as  in  the  case  of  seamen's  wages  not  exceeding  fifty 
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In  any  place  where  there  is  no  such  Local  Board  of  Health, 
Council,  body  of  trustees,  or  commissioners,  nor  Highway 
Board,  a  committee  for  carrying  this  Act  into  execution,  by 
the  name  of  "  The  Nuisances  Removal  Committee,*'  of  which 
the  surveyor  or  surveyors  of  highways  for  the  time  being  of 
such  place  shall  be  ex  officio  a  member  or  members,  may  be 
annually  chosen  by  the  vestry  on  the  same  day  as  the  over- 
seers or  surveyors  of  highways,  and  the  first  oi  such  commit- 
tees may  be  chosen  at  a  vestry  to  be  specially  held  for  that 
purpose  ;  and  such  committee  may  consist  of  such  number  of 
members  as  the  vestry  shall  determine,  not  being  more  than 
twelve,  exclusive  of  such  surveyor  or  surveyors,  and  of  such 
committee  three  shall  be  a  quorum. 

IV.  On  any  vacancy  in  such  Nuisances  Removal  Committee 
arising  from  death,  change  of  residence,  or  otherwise,  notice  shall 
be  given  by  the  committee  to  the  churchwardens,  who  shall  forth- 
with summon  a  meeting  of  the  vestry,  and  fill  up  such  vacancy  by 
election  ;  and  until  such  vacancy  is  filled  up  the  remaining  members 
of  the  committee  may  act  in  all  respects  as  if  their  number  was 
complete. 

V.  The  local  authority  may  appoint  any  committee  of  their  own 
body  to  receive  notices,  take  proceedings,  and,  in  all  or  certain 
specified  respects,  execute  this  Act,  whereof  two  shall  be  a  quorum ; 
and  such  local  authority  or  their  committee  may,  in  each  particular 
case,  by  order  in  writing  under  the  hand  of  the  chairman  of  such 
body  or  committee,  empower  any  officer  or  person  to  make  com- 
plaints and  take  proceedings  on  their  behalf. 

*  *  *  V  « 

VIII.  The  word  "nuisances"  under  this  Act  shall  include — 
Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to 

health  : 
Any    pool,  ditch,   gutter,  watercourse,   privy,  urinal,  cesspool, 
drain,  or  ashpit  so  foul  as  to  be  a  nuisance  or  injurious  to 
health  : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health : 
Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to 
health  (i)  : 
Provided  always,  that  no  such  accumulation  or  deposit  as  shall  be 
necessary  for  the  effectually  carr>'ing  on  of  any  business  or  manu- 
facture shall  be  punishable  as  a  nuisance  under  this  section,  when 
it  is  proved  to  the  satisfaction  of  the  justices  that  the  accumulation 
or  deposit  has  not  been  kept  longer  than  is  necessary  for  the  pur- 
poses of  such  business  or  manufacture,  and  that  the  best  available 
means  have  been  taken  for  protecting  the  public  from  injury  to 
health  thereby. 

ill  *  *  *  » 

X.  Notice  of  nuisance  may  be  given  to  the  local  authority  by 
any  person  aggrieved  thereby,  or  by  any  of  the  following  persons : 
the  sanitary  inspector  or  any  paid  officer  under  the  said  local 
authority ;  two  or  more  inhabitant  householders  of  the  parish  or 
place  to  which  the  notice  relates  ;  the  relieving  officer  of  the  union 
or  parish  ;  any  constable  or  any  officer  of  the  constabular}'  or  police 
force  of  the  district  or  place  ;  and  in  case  the  premises  be  a  com- 
mon lodging-house,  any  person  appointed  for  the  inspection  of 
common  lodging-houses ;  and  the  local  authority  may  take  cogm- 


(x)  Sec  39  &  30  Vict.  c.  90,  s.  29. 
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the  matter  requiring  the  cognizance  of  any  such  officer  arises ;  the 
word  "  borough,"  and  the  expressions  "  mayor,  aldermen,  and  bur- 
gesses," "  council,"  and  "  borough  fund,"  have  respectively  the  same 
meaning  as  in  the  Acts  for  the  regulation  of  municipal  corporations, 
and  shall  also  respectively  mean,  include,  and  apply  to  any  royal 
borough,  royal  town,  or  other  town  having  a  warden,  high  bailiff, 
borough  reeve,  or  other  chief  officer,  and  burgesses  or  inhabitants, 
however  designated,  associated  with  him  in  the  government  or 
management  thereof,  or  any  town  or  place  having  a  governing  body 
therein  in  the  nature  of  a  corporation  or  otherwise,  and  to  the  chief 
officers  and  governing  bodies  of  such  boroughs,  towns,  and  places, 
and  to  the  funds  and  property  under  the  management  of,  or  at  the 
disposal  of  such  chief  officers  and  governing  bodies ;  the  expression 
"  Improvement  Act "  means  an  Act  for  regulating  and  managing 
the  police  of,  and  for  draining,  cleansing,  paving,  lighting,  watching, 
and  improving  a  place,  and  an  Act  for  any  of  those  purposes  ;  the 
word  "  owner  "  includes  any  person  receiving  the  rents  of  the  pro- 
perty in  respect  of  which  that  word  is  used  from  the  occupier  of 
such  property  on  his  own  account,  or  as  trustee  or  agent  for  any 
other  person,  or  as  receiver  or  sequestrator  appointed  by  the  Court 
of  Chancery  or  under  any  order  thereof,  or  who  would  receive  the 
same  if  such  property  were  let  to  a  tenant ;  the  word  "  premises  " 
extends  to  all  messuages,  lands,  or  tenements,  whether  open  or 
enclosed,  whether  built  on  or  not,  and  whether  public  or  private  ; 
the  word  "parish"  includes  every  township  or  place  separately 
maintaining  its  poor,  or  separately  maintaining  its  own  highways  ; 
the  expression  "  quarter  sessions "  means  the  Court  of  General  or 
Quarter  Sessions  of  the  peace  for  a  county,  riding,  or  division  of  a 
county,  city,  or  borough  ;  the  word  "  person,"  and  words  applying 
to  any  person  or  individual,  apply  to  and  include  corporations, 
whether  aggregate  or  sole  ;  and  the  expression  "  two  justices  "  shall, 
in  addition  to  its  ordinary  signification,  mean  one  stipendiary  or 
police  magistrate  acting  in  any  Police  Court  for  the  district. 


PART  I. 

Constitution  of  Local  Authority^  Expenses y  Description  of 
Nuisances^  and  Powers  of  Entry, 

And  with  respect  to  the  constitution  of  the  local  authority,  for 
the  execution  of  this  Act,  the  expenses  of  its  execution,  the  descrip- 
tion of  nuisances  that  may  be  dealt  with  under  it,  and  the  powers  of 
entry  for  the  purposes  of  the  Act,  be  it  enacted  thus  : 

III.  The  following  bodies  shall  respectively  be  the  local  autho- The  local 
rity  to   execute    this  Act  in    the   districts    hereunder    stated  in  authority  to 

r^'    /      J    /.\  execute  this  Act 

England  :iS)  in  places  as 

In   any  place  within  which  there  is  no  such  Local   Board  of  herein  stated. 
Health,  nor  Council,  body  of  trustees,  or  commissioners,  and 
where  there  is  or  shall  be  a  Board  for  the  repair  of  the  high- 
ways of  such  place,  that  Board  : 

(i)  The  whole  of  this  section  is  repealed  in  the  former  edition  what  follows  of  the 
by  the  33  &  34  Vict.  c.  77,  s.  i :  but  section  section.  Sec  now,  however,  39  &  30  Vict. 
3  of  that  Act  rendered  it  necessary  to  reuin       c.  90,  s.  27. 
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In  any  place  where  there  is  no  such  Local  Board  of  Health, 
Council,  body  of  trustees,  or  commissioners,  nor  Highway 
Board,  a  committee  for  carrying  this  Act  into  execution,  l^ 
the  name  of  "  The  Nuisances  Removal  Committee,"  of  which 
the  surveyor  or  surveyors  of  highways  for  the  time  being  of 
such  place  shall  be  ex  officio  a  member  or  members,  may  be 
annually  chosen  by  the  vestry  on  the  sapie  day  as  the  over- 
seers or  surveyors  of  highways,  and  the  first  of  such  commit- 
tees may  be  chosen  at  a  vestry  to  be  specially  held  for  that 
purpose  ;  and  such  committee  may  consist  of  such  number  of 
members  as  the  vestry  shall  determine,  not  being  more  than 
twelve,  exclusive  of  such  sur\'eyor  or  surveyors,  and  of  such 
committee  three  shall  be  a  quorum. 

IV.  On  any  vacancy  in  such  Nuisances  Removal  Committee 
arising  from  death,  change  of  residence,  or  otherwise,  notice  shall 
be  given  by  the  committee  to  the  churchwardens,  who  shall  forth- 
with summon  a  meeting  of  the  vestry,  and  fill  up  such  vacancy  by 
election  ;  and  until  such  vacancy  is  filled  up  the  remaining  members 
of  the  committee  may  act  in  all  respects  as  if  their  number  was 
complete. 

V.  The  local  authority  may  appoint  any  committee  of  their  own 
body  to  receive  notices,  take  proceedings,  and,  in  all  or  certain 
specified  respects,  execute  this  Act,  whereof  two  shall  be  a  quorum ; 
and  such  local  authority  or  their  committee  may,  in  each  particular 
case,  by  order  in  writing  under  the  hand  of  the  chairman  of  such 
body  or  committee,  empower  any  officer  or  person  to  make  com- 
plaints and  take  proceedings  on  their  behalf. 

*  *  *  V  * 

VIII.  The  word  "nuisances'*  under  this  Act  shall  include — 
Any  premises  in  such  a  state  as  to  be  a  nuisance  or  injurious  to 

health  : 

Any    pool,  ditch,   gutter,  watercourse,   privy,  urinal,  cesspool 
drain,  or  ashpit  so  foul  as  to  be  a  nuisance  or  injurious  to 
health  : 
Any  animal  so  kept  as  to  be  a  nuisance  or  injurious  to  health  : 
Any  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to 
health  (i)  : 
Provided  always,  that  no  such  accumulation  or  deposit  as  shall  be 
necessary  for  the  effectually  carr>  ing  on  of  any  business  or  manu- 
facture shall  be  punishable  as  a  nuisance  under  this  section,  when 
it  is  proved  to  the  satisfaction  of  the  justices  that  the  accumulation 
or  deposit  has  not  been  kept  longer  than  is  necessary  for  the  pur- 
poses of  such  business  or  manufacture,  and  that  the  best  available 
means  have  been  taken  for  protecting  the  public  from  injur)'  to 

health  thereby. 

♦  *  *  «  » 

X.  Notice  of  nuisance  may  be  given  to  the  local  authority  by 
any  person  aggrieved  thereby,  or  by  any  of  the  following  persons : 
the  sanitary  inspector  or  any  paid  officer  under  the  said  local 
authority;  two  or  more  inhabitant  householders  of  the  parish  or 
place  to  which  the  notice  relates  ;  the  relieving  officer  of  the  union 
or  parish  ;  any  constable  or  any  officer  of  the  constabular)*  or  police 
force  of  the  district  or  place  ;  and  in  case  the  premises  be  a  com- 
mon lodging-house,  any  person  appointed  for  the  inspection  oi 
common  lodging-houses  ;  and  the  local  authority  may  take  cogni- 


(i)  Sec  39  &  30  Vict.  c.  90,  5.  29. 
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zance  of  any  such  nuisance  after  entry  made  as  hereinafter  provided, 
or  in  conformity  with  any  Improvement  Act  under  which  the  in- 
spector has  been  appointed. 

XI.  The  local  authority  shall  have  power  of  entry,  (i)  for  the  P&wer  of  entry 
following  purposes  of  this  Act,  and   imder   the   following  con-  orjj^jffij^r^**^ 
ditions : — 

1.  To  ground  proceedings. 

For  this  purpose,  when  they  or  any  of  their  officers  have  rea- 
sonable grounds  for  believing  that  a  nuisance  exists  on  any  private 
premises,  (2)  demand  may  be  made  by  them  or  their  officer,  on  any  ' 
person  having  custody  of  the  premises,  of  admission  to  inspect  the 
same,  at  any  hour  between  nine  in  the  m9ming  and  six  in  the  even- 
ing ;  and  if  admission  be  not  granted,  any  justice  having  jurisdiction 
in  the  place  may,  on  oath  before  him  of  belief  in  the  existence  of 
the  nuisance,  and  after  reasonable  notice  of  the  intended  applica- 
tion to  such  justice  being  given  in  writing  to  the  party  on  whose 
premises  the  nuisance  is  believed  to  exist,  by  order  under  his  hand, 
require  the  person  having  the  custody  of  the  premises  to  admit  the 
local  authonty  or  their  officer  ;  and  if  no  person  having  custody  of 
the  premises  can  be  discovered,  any  such  justice  may  and  shall, 
on  oath  made  before  him,  of  belief  in  the  existence  of  such 
nuisance,  and  of  the  fact  of  no  person  having  custody  of  the  pre- 
mises can  be  discovered,  by  oraer  under  his  hand,  authorize  the 
local  authority,  or  their  officers,  to  enter  the  premises  between  the 
hours  aforesaid. 

2.  To  examine  premises  where  nuisances  exist,  to  ascertain  the 

course  of  drains,  and  to  execute  or  inspect  works  ordered 
by  justices  to  be  done  under  this  Act. 
For  these  purposes  whenever,  under  the  provisions  of  this  Act, 
a  nuisance  has  been  ascertained  to  exist,  or  when  an  order  of 
abatement  or  prohibition  under  this  Act  has  been  made,  or  when 
it  becomes  necessary  to  ascertain  the  course  of  a  drain,  the  local 
authority  may  enter  on  the  premises,  by  themselves  or  their  officers, 
between  the  hours  aforesaid,  until  the  nuisance  shall  have  been 
abated,  or  the  course  of  the  drain  shall  have  been  ascertained,  or 
the  works  ordered  to  be  done  shall  have  been  completed,  as  the 
case  may  be. 

3.  To  remove  or  abate  a  nuisance  in  case  of  non-compliance 

with  or  infringement  of  the  order  of  justices,  or  to  inspect 

or  examine  any  carcase,  meat,  poultry,  game,  flesh,  fish, 

fruit,  vegetables,  com,  bread,  or  flour,  under  the  powers, 

and  for  the  purposes  of  this  Act. 

For  this  purpose,  the  local  authority  or  their  officer  may  from 

time  to  time  enter  the  premises  where  the  nuisance  exists,  or  the 

carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  corn, 

bread,  or  flour  is  found,  at  all  reasonable  hours,  or  at  all  hours 

during  which  business  is  carried  on  on  such  premises,  without 

notice. 

(i)  See  99  &  30  Vict  c.  90,  s.  31.  (a)  Ibid.  ss.  30-32. 
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PART  II. 


Proceedings  by 
li)cal  authority  ^ 
before  justices  in 
the  case  of  nui- 
sances likely  to 
recur,  etc. 


If  proved  to 
justices  that^ 
nuisances  exist, 
etc.,  thev  shall 
issue  order  for 
abatement,  etc. 


Justices*  order 
fur  abatement. 


Frohibitive  order 
against  future 
nuisance. 


With  regard  to  Remai'al  of  NHisances. 

With  regard  to  the  removal  of  nuisances,  be  it  enacted  thus  :— 

XII.  In  any  case  where  a  nuisance  is  so  ascertained  by  the 
local  authority  to  exist,  or  where  the  nuisance,  in  their  opinion,  did 
exist,  at  the  time  when  the  notice  was  given,  and,  although  the 
same  may  have  been  since  removed  or  discontinued,  is  in  their 
opinion  likely  to  recur  or  to  be  repeated  on  the  same  premises  or 
any  part  thereof,  they  shall -cause  complaint  thereof  to  be  made 
before  a  justice  of  the  peace  ;  (i)  and  such  justice  shall  thereupon 
issue  a  summons  requiring  the  person  by  whose  act,  default,  per- 
mission, or  sufferance  the  nuisance  arises  or  continues,  or  if  such 
person  cannot  be  found  or  ascertained,  the  owner  or  occupier  of 
the  premises  on  which  the  nuisance  arises,  to  appear  before  any 
two  justices,  in  petty  sessions  assembled  at  their  usual  place  of 
mcetmg,  who  shall  proceed  to  inquire  into  the  said  complaint :  and 
if  it  be  proved  to  their  satisfaction  that  the  nuisance  exists  or  did 
exist  at  the  time  when  the  notice  was  given,  or,  if  removed  or  dis- 
continued since  the  notice  was  given,  that  it  is  likely  to  recur  or  to 
be  repeated,  the  justices  shall  make  an  order  in  writing  under  thdr 
hands  and  seals  on  such  person,  owner,  or  occupier  for  the  abate- 
ment or  discontinuance  and  prohibition  of  the  nuisance  as  herein- 
after mentioned,  and  shall  also  make  an  order  for  the  payment  of 
all  costs  incurred  up  to  the  time  of  hearing  or  making  the  order  for 
abatement  or  discontinuance  or  prohibition  of  the  nuisance. 

XIII.  By  their  order  the  justices  may  require  the  person  on 
whom  it  is  made  to  provide  sufficient  privy  accommodation,  means 
of  drainage  or  ventilation,  or  to  make  safe  and  habitable,  or  to  pave, 
cleanse,  whitewash,  disinfect,  or  purify  the  premises  which  arc  a 
nuisance  or  injurious  to  health,  or  such  part  thereof  as  the  justices 
may  direct  in  their  order,  or  to  drain,  empty,  cleanse,  fill  up,  amend, 
or  remove  the  injurious  pool,  ditch,  gutter,  watercourse,  pri\'y,  urinal, 
cesspool,  drain,  or  ashpit  which  is  a  nuisance  or  injurious  to  health ; 
or  to  provide  a  substitute  for  that  complained  of,  or  to  carry  away 
the  accumulation  or  deposit  which  is  a  nuisance  or  injurious  to 
health,  or  to  provide  for  the  cleanly  and  wholesome  keepmg  of  the 
animal  kept  so  as  to  be  a  nuisance  or  injurious  to  health  ;  or  if  it 
be  proved  to  the  justices  to  be  impossible  so  to  provide,  then  to 
remove  the  animal,  or  any  or  all  of  these  things  (according  to  the 
nature  of  the  nuisance),  or  to  do  such  other  works  or  acts  as  arc 
necessar)'  to  abate  the  nuisance  complained  of,  in  such  manner  and 
within  such  time  as  in  such  order  shall  be  specified ;  and  if  the 
justices  are  of  opinion  that  such  or  the  like  nuisance  is  likely  to 
recur,  the  justices  may  further  prohibit  the  recurrence  of  it,  and 
direct  the  works  necessary  to  prevent  such  recurrence,  as  the  case 
may  in  the  judgment  of  such  justices  require  ;  and  if  the  nuisance 
proved  to  exist  be  such  as  to  render  a  house  or  building,  in  the 
judgment  of  the  justices,  unfit  for  human  habitation,  they  may  pro- 
hibit the  using  thereof  for  that  purpose  until  it  is  rendered  lit  for 
that  purpose  in  the  judgment  of  the  justices,  and  on  their  being 
satisfied  that  it  has  been  rendered  fit  for  such  purpose,  they  may 


(i)  See  99  &  30  Vict.  c.  90,  s.  8x. 
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determine  their  previous  order  by  another  declaring  such  house 
habitable,  from  the  date  of  which  other  order  such  house  may  be  let 
or  inhabited. 

XIV.  Any  person  not  obeying   the  said  order  for  abatement  Penalty  for  con- 
shall,  if  he  fail  to  satisfy  the  justices  that  he  has  used  all  due  '^^***^!?"l?^ 
diligence  to  carry  out  such  order,  be  liable  for  every  such  offence  meiu  :*'and  ©r 
to  a  penalty  of  not  more  than  ten  shillings  per  day  during  his  prohibition, 
default ;  and  any  person  knowingly  and  wilfully  acting  contrary 

to  the  said  order  of  prohibition  shall  be  liable  for  every  such 

offence  to  a  penalty  not  exceeding  twenty  shillings  a  day  during 

such  contrary  action  ;  and  the  local  authority  may,  under  the  Local  authority 

powers  of  entry  given  by  this  Act,  enter  the  premises  to  which  reJfove'ora^c 

the  order  relates,  and  remove  or  abate  the  nuisance  condenmed  nuisance. 

or  prohibited,  and  do  whatever  may  be  necessary  in  execution  of 

such  order,  and  charge  the  cost  to  the  person  to  whom  the  order 

is  made  as  hereinafter  provided. 

XV.  Any  such  order  of  prohibition  may  be  appealed  against  Appeal  against 
as  provided  in  this  Act.  15™"  of  prohibi- 

XVI.  When  it  shall  ^appear  to  the  justices  that  the  execution  Appeal  a»in$i 
of  structural  works  is  required  for  the  abatement  of  a  nuisance,  ^^^^  of  abate- 
they  may  direct  such  works  to  be  carried  out  under  the  direction  Srai  worils^^ 
or  with  the  consent  or  approval  of  any  public  board,  trustees,  or  required, 
commissioners  having  jurisdiction  in  the  place  in  respect  of  such 

works  ;  and  if  within  seven  days  from  the  date  of  the  order  the 
person  on  whom  it  is  made  shall  have  given  notice  to  the  local 
authority  of  his  intention  to  appeal  against  it  as  provided  in  this 
Act,  and  shall  have  entered  into  recognizances  to  try  such  appeal 
as  provided  by  this  Act,  and  shall  appeal  accordingly,  no  liabilty 
to  penalty  shall  arise,  nor  shall  any  work  be  done  nor  proceedings 
taken  under  such  order,  until  after  the  determination  of  such 
appeal,  unless  such  appeal  cease  to  be  prosecuted. 

XVII.  Whenever  it  appears  to  the  satisfaction  of  the  justices  If  person  causing 
that  the  person  by  whose  act  or  default  the  nuisance  arises,  or  ""'jancc  auinot 

^,  ^  •r*.i-  ••a.i  ^i_be  found,  local 

the  owner  or  occupier  of  the  premises  is  not  known  or  cannot  be  authority  to 
found,  then  such  order  may  be  addressed  to  and  executed  by  such  execute  order  at 
local  authority,  and  the  cost  defrayed  out  of  the  rates  or  funds  ®°"*  • 
applicable  to  the  execution  of  this  Act. 

aVIII.  Any  matter  or  thing  removed  by  the  local  authority  Manure,  etc,  to 
in  pursuance  of  this  enactment  may  be  sold  by  public  auction,  ^  so^<*- 
after  not  less  than  five  days*  notice  by  posting-bills  distributed 
in  the  locality,  unless  in  cases  where  the  delay  would  be  preju- 
dicial to  health,  when  the  justices  may  direct  the  immediate 
removal,  destruction,  or  sale  of  the  matter  or  thing,  and  the 
money  arising  from  the  sale  retained  by  the  local  authority  and 
applied  in  payment  of  all  expenses  incurred  under  this  Act  with 
reference  to  such  nuisance,  and  the  surplus,  if  any,  shall  be  paid, 
on  demand,  by  the  local  authority,  to  the  owner  of  such  matter 
or  thing. 

XIX.  All  reasonable  costs  and  expenses  from  time  to  time  in- Cost  and  ex- 
curred  in  making  a  complaint,  or  giving  notice  or  in  obtaining  {^^^**  ^'idlb"^ 
an  order  of  justices  under  this  Act,  or  in  carrying  the  same  into  i^rson  on  whom 
effect  under  this  Act,  shall  be  deemed  to  be  money  paid   for  the  o«l«f « m^A^, 
use  and  at  the  request  of  the  person  on  whom  the  order  is  made  ;  ^cupier.  °' 
or  if  the  order  be  made  on  the  local  authority,  or  if  no  order  be 
made  but  the  nuisance  be  proved  to  have  existed  when  the  com- 
plaint was  made  or  the  notice  given,  then  of  the  person  by  whose 
act  or  default  the  nuisance  was  caused ;  and  in  case  of  nuisances 


654 


Appmdix  (A). 


[i8  &  19  Vkt 


Proceedings 
before  justices 
to  recover 


Survcydrs  of 
highways  to 
cleanse  ditches, 
etc.,  paying 
owners,  etc.,  for 
damages. 


Power  to  local 
authority  to 
cover  and  im- 
prove open 
ditches,  etc. 


caused  by  the  act  or  default  of  the  owner  of  premises,  the  said 
premises  shall  be  and  continue  chargeable  with  sach  cosis  and 
expenses,  and  also  with  the  amount  of  any  penalties  incurred 
under  this  Act,  until  the  same  be  fiilly  discharged,  provided  diat 
such  costs  and  expenses,  shall  not  exceed  in  the  whole  one  year's 
rackrent  of  the  premises ;  and  such  costs  and  expenses  and 
penalties,  together  with  the  charges  of  suing  for  the  same,  may 
be  recovered  in  any  County  or  Superior  Court,  or,  if  the  local 
authority  think  fit,  before  any  two  justices  of  the  peace;  and 
the  said  justices  shall  have  power  to  divide  such  costs,  expenses, 
and  penalties  between  the  persons  by  whose  Act  or  defeuilt  the 
nuisance  arises,  in  such  manner  as  they  shall  consider  reasonable ; 
and  if  it  appear  to  them  that  a  complaint  made  under  this  Act 
is  frivolous  or  unfounded,  they  may  order  the  payment  by  the 
local  authority  or  person  making  the  complaint  of  die  costs 
incurred  by  the  person  against  whom  the  complaint  is  made,  or 
any  part  thereof. 

XX.  Where  any  costs,  expenses,  or  penalties  are  due  under  or 
in  consequence  of  any  order  of  justices  made  in  pursuance  of  diis 
Act  as  aforesaid,  any  justice  of  the  peace  upon  the  application  of 
the  local  authorit)',  shall  issue  a  sununons  requiring  the  person 
from  whom  they  are  due  to  appear  before  two  justices  at  a  time 
and  place  to  be  named  therein ;  and  upon  proof  to  the  satis£K- 
tion  of  the  justices  present  that  any  such  costs,  '^ expenses,  or 
penalties  arc  so  due,  such  justices,  unless  they  think  fit  to  excose 
the  party  summoned,  upon  the  ground  of  poverty  or  other  special 
circumstances,  shaU,  by  order  in  writing  under  their  hands  and 
seals,  order  him  to  pay  the  amount  to  the  local  authority  at  once, 
or  by  such  instalments  as  the  justices  think  fit,  together  with  the 
charges  attending  such  application  and  the  proce^ngs  thereon; 
and  if  the  amount  of  such  order,  or  any  instalment  thereof  be 
not  paid  within  fourteen  days  after  the  same  is  due,  the  same 
may,  by  warrant  of  the  said  or  other  justices,  be  levied  by  distress 
and  sale. 

XXI.  All  surveyors  and  district  sur\*eyors  may  make,  scour, 
cleanse,  and  keep  open  all  ditches,  gutters,  drains,  or  watercourses, 
in  and  through  any  lands  or  grounds  adjoining  or  lying  nejir  to  any 
highway  upon  paying  the  ouncr  or  occupier  of  such  lands  or 
grounds,  provided  they  are  not  waste  or  common,  for  the  damages 
which  he  shall  thereby  sustain,  to  be  settled  and  paid  in  such 
manner  as  the  damages  for  getting  materials  in  enclosed  lands  or 
grounds  are  directed  to  be  settled  and  paid  by  the  law  in  force 
for  the  time  being  with  regard  to  highways. 

XXII.  Whenever  any  ditch,  gutter,  drain,  or  watercourse  used 
or  partly  used  for  the  conveyance  of  any  water,  filth,  se^^'age,  or 
other  matter  from  any  house,  buildings,  or  premises  is  a  nuisance 
within  the  meaning  of  this  Act,  and  cannot  in  the  opinion  of  the 
local  authority  be  rendered  innocuous  unthout  the  laying  down  of 
a  sewer  or  of  some  other  structure  along  the  same  or  part  thereof 
or  instead  thereof,  such  local  authority  shall  and  they  are  hereby 
required  to  lay  down  such  sewer  or  other  structure  and  to  keep 
the  same  in  good  and  serviceable  repair,  and  they  are  hcieb)' 
declared  to  have  the  same  powers  as  to  entering  lands  for  the 
purposes  thereof,  and  to  be  entitled  to  recover  the  same  pcnahics 
in  case  of  interference,  as  are  contained  in  the  sixty-seventh  and 
sixty-eighth  sections  of  the  Act  passed  in  the  fifth  and  sixth  years 
of  the  reign  of  King  William  the  Fourth,  intituled  "An  Act  for 
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nsolidating  and  amending  the  Laws  relating  to  Highways  in 
tglandf^  and  such  local  authority  are  hereby  authorized  and 
ipowered  to  assess  every  house,  building,  or  premises  then  or  at 
y  time  thereafter  using  for  the  purposes  aforesaid  the  said 
:ch,  gutter,  drain,  watercourse,  sewer,  or  other  structure,  to  such 
yment,  either  immediate  or  annual,  or  distributed  over  a  term 

years,  as  they  shall  think  just  and  reasonable,  and  after  four- 
m  days'  notice  at  the  least  left  on  the  premises  so  assessed,  to 
ry  and  collect  the  sum  and  sums  so  assessed  in  the  same  manner, 
d  with  the  same  remedies  in  case  of  default  in  payment  thereof, 

highway  rates  are  by  the  law  in  force  for  the  time  being  levi- 
le  and  collectable,  and  with  the  same  right  and  power  of  appeal 
ainst  the  amount  of  such  assessment  reserved  to  the  person  or 
rsons  so  assessed  as  bv  the  law  for  the  time  being  in  force  shall 
;  given  against  any  rate  made  for  the  repair  of  the  highways  ; 
id  the  provisions  contained  in  this  section  shall  be  deemed  to  be 
irt  of  the  law  relating  to  highways  in  England :  provided  always, 
at  where  such  ditch,  gutter,  drain  or  watercourse  shall,  as  to 
LTts  thereof,  be  within  the  jurisdiction  of  different  local  autho- 
:ies,  this  enactment  shall  apply  to  each  local  authority  only  as 

so  much  of  the  works  hereby  required,  and  the  expenses  thereof, 
;  is  included  within  the  respective  jurisdiction  of  that  authority  : 
ovided  also,  that  such  assessment  shall  in  no  case  exceed  a 
tilling  in  the  pound  on  the  assessment  to  the  highway  rate, 
any. 

XXIII.  Any  person  or  company  engaged  in  the  manufacture  Penalty  for 

'  gas  who  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  ^"swR  ^^V° 
>w  into  any  stream,  reservoir,  aqueduct,  pond  or  place  for  water,  ga^^Sings.  ^ 

•  into  any  drain  communicating  therewith,  any  washing  or  other    • 
ibstance  produced  in  making  or  supplying  gas,  or  shall  wilfully 

>  any  act  connected  with  the  making  or  supplying  of  gas  whereby 
le  water  in  any  such  stream,  reser\'oir,  aqueduct,  pond,  or  place 
r  water  shall  be  fouled,  shall  forfeit  for  every  such  offence  the 
im  of  two  hundred  pounds. 

XXIV.  Such  penalty  may  be  recovered,  with  full  costs  of  suit,  Penalty  to  be 
.  any  of  the  Superior  Courts,  by  the  person  into  whose  water  sued  for  in 
ich  washing  or  other  substance  shall  be  conveyed  or  shall  flow,  ^i§Iin?i:^°"'^^* 

•  whose  water  shall  be  fouled  by  any  such  act  as  aforesaid,  or  if  months. 
lere  be  no  such   person,  or  in  default  of  proceedings  by  such 
^rson  after  notice  to  him  from  the  local  authority  of  their  inten- 

3n  to  proceed  for  such  penalty,  by  the  local  authority ;  but  such 
malty  shall  not  be  recoverable  unless  it  be  sued  for  during  the 
mtinuance  of  the  offence,  or  within  six  months  after  it  shall  have 
:ased. 

XXV.  In  addition  to  the  said  penalty  of  two  hundred  pounds  Daily  penalty 
ind  whether  such  penalty  shall  have  been  recovered  or  not),  the  during  the  con- 
*rson   or  company  so  offending  shall  forfeit  the  sum  of  twenty  ^^^^ 
3unds  (to  be  recovered  in  the  like  manner)  for  each  day  during 

hich  such  washing  or  other  substance  shall  be  brought  or  shall 
3w  as  aforesaid,  or  during  which  the  act  by  which  such  water 
lall  be  fouled  shall  continue  after  the  expiration  of  twenty-four 
3urs  from  the  time  when  notice  of  the  offence  shall  have  been 
jrved  on  such  person  or  company  by  the  local  authority,  or  the 
srson  into  whose  water  such  washing  or  other  substance  shall  be 
rought  or  flow,  or  whose  water  shall  be  fouled  thereby,  and  such 
snaky  shall  be  paid  to  the  parties  from  whom  such  notice  shall 
roceed  :  and  all  moneys  recovered  by  a  local  authority  under  this 
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or  the  preceding  section  shall  after  payment  of  any  damage  caused 

by  the  Act  for  which  the  penalty  is  imposed,  be  applied  towards 

defraying  the  expenses  of  executing  this  Act. 

***** 

As  to  nuisances  XXVII.  If  any  candle-house,  melting-house,  mdting-place,  w 
arising  in  «»«  soap-house,  or  any  slaughter-house,  or  any  building,  or  place  for 
buSiSIS,'pl^*  boiling  offal  or  blood,  or  for  boiling,  burning,  or  crushing  bones,  or 
cesses,  or  manu-  any  manufactory,  building,  or  place  used  for  any  trade,  business, 
faciures.  process,  or  manufacture  causing  effluvia,  be  at  any  time  certified 

to  the  local  authority  by  any  medical  officer,  or  any  two  l^ally 
qualified  medical  practitioners,  (i)  to  be  a  nuisance  or  injurious  to 
the  health  of  the  inhabitants  of  the  neighbourhood,  the  local 
authority  shall  direct  complaint  to  be  made  before  any  justice,  who 
'  may  summon  before  any  two  justices  in  petty  sessions  assembled 
at  their  usual  place  of  meeting,  the  person  by  or  in  whose  behalf 
the  work  so  complained  of  is  carried  on,  and  such  justices  shall 
inquire  into  such  complaint,  and  if  it  shall  appear  to  such  justices 
that  the  trade  or  business  carried  on  by  tne  person  complained 
against  is  a  nuisance,  or  causes  an  effluvia  injurious  to  the  health 
of  the  inhabitants  of  the  neighbourhood,  and  that  such  person 
shall  not  have  used  the  best  practicable  means  for  abating  such 
nuisance,  or  preventing  or  counteracting  such  effluvia,  the  person 
so  offending  (being  the  owner  or  occupier  of  the  premises,  or  being 
a  foreman  or  other  person  employed  by  such  owner  or  occupier) 
shall,  upon  a  summary'  conviction  for  such  offence,  forfeit"  and  pay 
a  sum  of  not  more  than  five  pounds,  nor  less  than  fort>'  shillings, 
and  upon  a  second  conviction  for  such  offence,  the  sum  of  ten 
pounds,  and  for  each  subsequent  conviction,  a  sum  double  the 
•  amount  of  the  penalty  imposed  for  the  last  preceding  conviction, 
but  the  highest  amount  of  such  penalty  shall  not  in  any  case 
exceed  the  sum  of  two  hundred  pounds  :  provided  alw^ays,  that  the 
justices  may  suspend  their  final  determination  in  any  such  case, 
upon  condition  that  the  person  so  complained  against  shall  under- 
take to  adopt,  within  a  reasonable  time,  such  means  as  the  said 
justices  shall  judge  to  be  practicable  and  ordered  to  be  carried 
into  effect  for  abating  such  nuisance,  or  mitigating  or  preventing 
the  injurious  effects  of  such  effluvia,  or  shall  give  notice  of  appeal 
in  the  manner  provided  by  this  Act,  and  shall  enter  into  the 
recognizances  to  try  such  appeal,  and  shall  appeal  accordingly: 
provided  always,  that  the  provisions  hereinbefore  contained  shaD 
not  extend  or  be  applicable  to  any  place  without  the  limits  of  any 
city,  town,  or  populous  district. 
Reference  to  XXVIII.  Provided  also,  that  if,  upon  his  appearance  before  such 

Superior  Court  justiccs,  the  party  complained  against  object  to  have  the  matter 
the^porty^com"-'^  determined  by  such  justices,  and  enter  into  recognizances,  wth 
plained  against.  Sufficient  Sureties,  to  be  approved  by  the  justices,  to  abide  the  e\ent 
of  any  proceedings  at  law  or  in  equity  that  may  be  had  against  him 
on  account  of  the  subject-matter  of  complaint,  the  local  authorit)* 
shall  thereupon  abandon  all  proceedings  before  the  justices,  and 
shall  forthwith  take  proceedings  at  law  or  in  equity  in  Her 
Majesty's  Superior  Courts  for  preventing  or  abating  the  nuisance 
complained  of. 

XXIX.  Whenever  the  medical  officer  of  health,  if  there  be  one, 
or  if  none,  whenever  two  qualified  medical  practitioners  shall 
certify  to  the  local  authority  that  any  house  is  so  overcrowded  as 

(i)  See  99  &  30  Vict.  c.  90,  s.  x8. 
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against  as  they  shall  think  proper,  and  its  determination  in  or 
concerning  the  premises  shaU  be  conclusive  and  binding  on  all 
persons  to  all  intents  or  purposes  whatsoever :  provided  always, 
that  if  there  be  not  time  to  give  such  notice  and  enter  into  such 
recognizance  as  aforesaid,  then  such  appeal  may  be  made  to,  and 
such  notice,  statement,  and  recognizance  be  given  and  entered 
into  for  the  next  sessions  at  which  the  appeal  can  be  heard  : 
provided  also,  that  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shaU  be  gone  into  or  entertained  other  than  those  set  forth 
in  such  statement  as  aforesaid  :  provided  also,  that  in  any  case 
of  appeal  the  Court  of  Quarter  Sessions  may,  if  they  think  fit,  state 
the  facts  specially  for  the  determination  of  Her  Majesty's  Court  of 
Queen's  Bench,  in  which  case  it  shall  be  lawful  to  remove  the  pro- 
ceedings, by  writ  of  certiorari  or  otherwise,  into  the  said  Court  of 
Queen's  Bench. 

XLI.  The  forms  contained  in  the  schedule  to  this  Act  annexed,  Forms  to  be  used 
or  any  forms  to  the  like  effect,  varied  as  circumstances  may  require,  *»  "» Schedule, 
may  be  used  for  instruments  under  this  Act,  and  shall  be  suf&cient 
for  the  purpose  intended. 

XLI  I.  The  local  authority,  and  any  officer  or  person  acting  As  to  protection 
under  the  authority  and  in  execution  or  intended  execution  of  this  ^^^?^  ^thority 
Act,  shall  be  entitled  to  such  protection  and  privilege  in  actions 
and  suits,  and  such  exemption  from  personal  liability,  as  arc  granted 
to  Local  Boards  of  Health  and  their  officers  by  the  law  in  force  for 
the  time  being. 

XLIII.  Nothing  in  this  Act  shall  be  construed  to  affect  the  Act  not  to  impair 
provisions  of  any  Local  Act  as  to  matters  included  in  this  Act,  nor  J"ri«i»crion  of 

'^     .  •        -t    •/  ^1  •      •   J*   ..•  ^1.       Sewen  Commis- 

to  impair,  abndge,  or  take  away  any  power,  junsdiction,  or  autho-  sioners,  or  com- 
rity  which  may  at  any  time  be  vested  in  any  Commissioners  of  mon  law  remedies 
Sewers  or  of  drainage,  or  to  take  away  or  interfere  with  any  course  juri3iiJ^*if"***^ 
of  proceedings  which  might  be  resorted  to  or  adopted  by  such  com-  local  authority 
missioncrs  if  this  Act  had  not  passed,  nor  to  impair  any  power  of  ^  ***  **^  ?*""  . 

,       .  1*  .      .    \ .     .        '.  *^  sances  referred 

abating  nuisances  at  common  law,  nor  any  jurisdiction  m  respect  to  in  this  Act. 
of  nuisances  that  may  be  possessed  by  any  authority  under  the 
Act,  intituled  "An  Act  to  abate  the  Nuisances  arising  from 
the  Smoke  of  Furnaces  in  the  Metropolis,  and  from  Steam  Vessels 
above  London  Bridge,"  or  the  Common  Lodging- Houses  Act,  the 
Act  for  the  Regulation  of  Municipal  Corporations,  the  Public 
Health  Act,  or  any  Improvement  Act  respectively,  or  any  Acts 
incorporated  with  such  Acts,  and  authorities  may  respectively 
proceed  for  the  abatement  of  nuisances,  or  in  respect  of  any  other 
matter  or  thing  hereinbefore  provided  or  referred  to,  either  under 
the  Acts  mentioned  in  this  section  or  any  other  Act  conferring 
jurisdiction  in  respect  of  the  nuisances  referred  to  in  this  Act,  or 
any  bye-laws  framed  under  any  such  Act,  as  they  may  think  fit ; 
and  the  local  authorities  constituted  under  and  for  the  purposes  of 
the  CoDMnon  Lodging-Houses  Acts,  185 1  and  1853,  (i)  shall  for  the 
purposes  of  those  Acts  have  all  the  powers  of  local  authorities 
under  this  Act. 

XLI  V.  Nothing  herein  contained  shall  enable  any  local  authority,  Act  not  to  aflTect 
surveyor  of  highways,  or  other  person,  either  with  or  without  any  navigation  of 
order  of  justices,  to  injuriously  affect  the  navigation  of  any  river  cm:    ^'^^  °'  ^^ 
canal,  or  to  divert  or  diminish  any  supply  of  water  of  right  belong- 
ing to  any  such  river  or  canal ;  and  the  provisions  of  this  Act  shall 
not  extend  or  be  construed  to  extend  to  mines  of  different  descrip- 
( 

(x)  See  z4  &  15  Vict.  c.  28 ;  also  x6  &  17  Vict.  c.  41. 

2    U    2 


658  Appendix  (A).  [18  &  19  Via 

vent  the  parties  so  proceeded  against  from  recovering  contribution 
in  any  case  in  which  they  would  now  be  entitled  to  contribution  by 
law.  • 

Designation  of        XXXV.  Whenever,  in  any  proceeding  under  this  Act,  whether 
I' owner/*  OT        written  or  otherwise,  it  shall  l^ome  necessary  to  mention  or  refer 
°^*^*'**'*  toj  the  owner  or  occupier  of  any  premises,  it  shall  be  sufficient  to 

designate  him  as  the  " owner '^  or  "occupier"  of  such  jxemises, 
without  name  or  further  description. 
Penalty  for  ob-        XXXVI.  Whoever  refuses  to  obey  an  order  of  justices  under  this 
structin*  execu-   Act  for  admission  on  premises  of  the  local  authonty  or  their  officers, 
tionof  thuAct.    ^^  wilfully  obstructs  any  person  acting  under  the  authority  or  em- 
ployed in  the  execution  of  this  Act,  shall  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  five  pounds. 
Penalty  on  occu-     XXXVII.   If  the  occupier  of  any  premises  pre\'ent  the  owner 
pier  obstructing    thereof  from  obeying  or  carrying  into  effect  the  provisions  of  this 
Act,  any  justice  to  whom  application  is  made  in  this  behalf  shall 
by  order  in  writing,  require  such   occupier  to  desist  from  such 
prevention,  or  to  permit  the  execution  of  the  works  required  to 
be  executed,  provided  that  such  works  appear  to  such  justice  to  be 
necessary  for  the  purpose  of  obeying  or  carrying  into  effect  the  pro- 
visions of  this  Act :  and  if  within  twenty-four  hours  after  the  service 
of  such  order  the  occupier  against  whom  it  is  made  do  not  comply 
therewith,  he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds 
for  every  day  afterwards  during  the  continuance   of  such  non- 
compliance. 
Penalties  and  XXXVI II.  Penalties  imposed  by  this  Act  for  offences  committed, 

exnens^ recover-  and  sums  of  money  ordered  to  be  paid  under  this  Act,  may  be  re- 
2x  &  M  Vict.  covered  by  persons  thereto  competent  in  England,  according  to  the 
c  43.  provisions  of  the  Act  of  the  eleventh  and  twelfth  years  of  the  present 

reign,  chapter  forty-three ;  and  all  penalties  recovered  by  the  local 
authority  under  this  Act  shall  be  paid  to  them,  to  be  by  them 
applied  in  aid  of  their  expenses  under  this  Act. 
Proceedings  not        XXXIX.  No  Order,  nor  any  other  proceeding,  matter,  or  thing 
to  be  quaiied      donc  or  transacted  in  or  relating  to  the  execution  of  this  Act,  shall 
or  wan  o    o    .  ^^  vacated,  quashed,  or  set  aside  for  want  of  form,  nor  shall  any 
order,  nor  any  other  proceeding,  matter,  or  thing  done  or  transacted 
in  relation  to  the  execution  of  this  Act,  be  removed  or  removabk 
by  certiorari,  or  by  any  other  writ  or  process  whatsoever,  into  any 
of  the  Superior  Courts  ;   and  proceedings  under  this  Act  against 
several  persons  included  in  one  complaint  shall  not  abate  by  reason 
of  the  death  of  any  among  the  persons  so  included,  but  all  such 
proceedings  may  be  carried  on  as  if  the  deceased  person  had  not 
been  originally  so  included. 
Appeals  under  XL.  Appeals  under  this  Act  shall  be  to  the  Court  of  Quarter 

oliartS&s^  '^  Sessions  held  next  after  the  making  of  the  order  appealed  against; 
quarter  besMons.  y^^^  ^^  appellant  shall  not  be  heard  in  support  of  the  appeal 
unless  within  fourteen  days  after  the  making  of  the  order 
appealed  against  he  give  to  the  local  authority  notice  in  writing 
stating  his  intention  to  bring  such  appeal,  together  with  a  state- 
ment in  writing  of  the  grounds  of  appeal,  and  shall  within  two 
days  of  giving  such  notice  enter  into  a  recognizance  before  some 
justice  of  the  peace,  with  sufftcient  securities,  conditioned  to  tiy 
such  appeal  at  the  said  Court,  and  to  abide  the  order  of  and  p-iy 
such  costs  as  shall  be  awarded  by  the  justices  at  such  Court  or  any 
adjournment  thereof ;  and  the  said  Court,  upon  hearing  and  finally 
determining  the  matter  of  the  appeal,  may,  according  to  its  dis- 
cretion,  award    such    costs  to  the  party  appeaUng  or  appealed 
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against  as  they  shall  think  proper,  and  its  determination  in  or 
concerning  the  premises  shall  be  conclusive  and  binding  on  all 
persons  to  all  intents  or  purposes  whatsoever :  provided  always, 
that  if  there  be  not  time  to  give  such  notice  and  enter  into  such 
recognizance  as  aforesaid,  then  such  appeal  may  be  madb  to,  and 
such  notice,  statement,  and  recognizance  be  given  and  entered 
into  for  the  next  sessions  at  which  the  appeal  can  be  heard  : 
provided  also,  that  on  the  hearing  of  the  appeal  no  grounds  of 
appeal  shall  be  gone  into  or  entertained  other  than  those  set  forth 
in  such  statement  as  aforesaid  :  provided  also,  that  in  any  case 
of  appeal  the  Court  of  Quarter  Sessions  may,  if  they  think  fit,  state 
the  facts  speciaUy  for  the  determination  of  Her  Majesty's  Court  of 
Queen's  Bench,  in  which  case  it  shall  be  lawful  to  remove  the  pro- 
ceedings, by  writ  of  certiorari  or  otherwise,  into  the  said  Court  of 
Queen's  Bench. 

XLI.  The  forms  contained  in  the  schedule  to  this  Act  annexed,  Forms  to  be  used 
or  any  forms  to  the  like  effect,  varied  as  circumstances  may  require,  »»  ">  Schedule, 
may  be  used  for  instruments  under  this  Act,  and  shall  be  sufficient 
for  the  purpose  intended. 

XLI  I.  The  local  authority,  and   any  officer  or  person  acting  As  to  protection 
under  the  authority  and  in  execution  or  intended  execution  of  this  ?[J*^  ^thority 
Act,  shall  be  entitled  to  such  protection  and  privilege  in  actions       *    **  *^*^ 
and  suits,  and  such  exemption  from  personal  liability,  as  arc  granted 
to  Local  Boards  of  Health  and  their  officers  by  the  law  in  force  for 
the  time  being. 

XLIIL  Nothing  in  this  Act  shall  be  construed  to  affect  the  Act  not  to  impair 
provisions  of  any  Local  Act  as  to  matters  included  in  this  Act,  nor  junsdicdon  of 

;      .  •         i_  'J  A.   \  •      •   J'   ^*  \\.       Sewers  Commis- 

to  impair,  abndge,  or  take  away  any  power,  jurisdiction,  or  autho-  sioners,  or  com- 
rity  which  may  at  any  time  be  vested  in  any  Commissioners  of  mon  law  remedies 
Sewers  or  of  drainage,  or  to  take  away  or  interfere  with  any  course  [urfSiirtSrof"**'^ 
of  proceedings  which  might  be  resorted  to  or  adopted  by  such  com-  local  authority 
xnissioners  if  this  Act  had  not  passed,  nor  to  impair  any  power  of  ^  '^  ^^  "*""  , 

,     . .  .  1*^  '  •      •   J-   *.•         •  X  sances  referred 

abating  nuisances  at  common  law,  nor  any  jurisdiction  in  respect  to  in  this  Act. 

of  nuisances  that  may  be  possessed  by  any  authority  under  the 

Act,   intituled    "An   Act  to   abate   the   Nuisances   arising   from 

the  Smoke  of  Furnaces  in  the  MetropoUs,  and  from  Steam  Vessels 

above  London  Bridge,"  or  the  Common  Lodging- Houses  Act,  the 

Act  for  the  Regulation  of    Municipal   Corporations,  the   Public 

Health  Act,  or  any  Improvement  Act  respectively,  or  any  Acts 

incorporated  with    such   Acts,   and   authorities    may  respectively 

proceed  for  the  abatement  of  nuisances,  or  in  respect  of  any  other 

matter  or  thing  hereinbefore  provided  or  referred  to,  either  under 

the  Acts  mentioned  in  this  section  or  any  other  Act  conferring 

jurisdiction  in  respect  of  the  nuisances  referred  to  in  this  Act,  or 

any  bye-laws  framed  under  any  such  Act,  as  they  may  think  fit ; 

and  the  local  authorities  constituted  under  and  for  the  purposes  of 

the  Conmion  Lodging-Houses  Acts,  185 1  and  1853,  (i)  shall  for  the 

purposes  of  those  Acts  have  all  the  powers  of  local  authorities 

under  this  Act 

XLIV.  Nothing  herein  contained  shall  enable  any  local  authority,  Act  not  to  affect 
surveyor  of  highways,  or  other  person,  either  with  or  without  any  M^^'gation  of 
order  of  justices,  to  injuriously  affect  the  navigation  of  any  river  or    ^*"  ^'  ^^ 
canal,  or  to  divert  or  diminish  any  supply  of  water  of  right  belong- 
ing to  any  such  river  or  canal ;  and  the  provisions  of  this  Act  shall 
not  extend  or  be  construed  to  extend  to  mines  of  different  descrip- 


(i)  See  X4  &  15  Vict.  c.  aS ;  also  x6  &  17  Vict.  c.  41. 
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tions  so  as  to  interfere  with  or  obstruct  the  efficient  working  of  the 
same,  or  to  the  smelting  of  ores  and  minerals,  or  to  the  manu- 
facturing of  the  produce  of  such  ores  and  minerah. 
SaTincasto  XLV.  No  power  given  by  this  Act  shall  be  exercised  in  such 

^1^^"^'  manner  as  to  injuriously  affect  the  supply,  quality,  or  fall  of  water 
contained  in  any  reservoir  or  stream,  or  any  feeders  of  such  reservoir 
or  stream,  belonging  to  or  supplying  any  waterworks  established  by 
Act  of  Parliament,  or  in  cases  where  any  company  or  individual 
are  entitled  for  their  own  benefit  to  the  use  of  such  reservoir  or 
stream,  or  to  the  supply  of  water  contained  in  such  feeders,  without 
the  consent  in  writing  of  the  company  or  corporation  in  whom  such 
waterworks  may  be  vested,  or  of  the  parties  so  entitled  to  the  use 
of  such  reservoirs,  streams,  and  feeders,  and  also  of  the  owners 
thereof  in  cases  where  the  owners  and  parties  so  entitled  are  not 
the  same  person. 
Short  tide.  *  XLVI.  In  citing  this  Act  in  other  Acts  of  Parliament,  and  in 

legal  instruments  and  other  proceedings,  it  shall  be  sufficient 
to  use  the  words  "The  Nuisances  Removal  Act  for  England, 
18SS." 


SCHEDULE  OF  FORMS. 


Form  (A). 

Order  of  Justices  f&r  Adfnission  of  Officer  of  Local  Authority  to  inspect 

private  Premises, 

Whereas  [describe  the  local  authority]  have  by  their  officer  [namiHg  hiu] 
made  application  to  me  ^4.  B.y  one  of  Her  Majesty's  justices  of  the  peace 
having  jurisdiction  in  and  for  {describe  the  place],  and  the  said  officer  hath 
made  oath  to  me  of  his  belief  that  a  nuisance,  within  the  meaning  of  the 
Nuisances  Removal  Act  for  England,  1855,  viz.  [describe  the  nuisance],  exists 
on  private  premises  at  [describe  situation  of  premises  so  as  to  identify  them], 
within  my  jurisdiction,  and  demand  of  admission  to  such  premises  for  the 
inspection  thereof  has  been  duly  made  under  the  said  Act  and  refused : 

Now,  therefore,  I,  the  said  A.  B.,  do  hereby  require  you  to  admit  die 
said  [name  the  local  authoi'ity],  [or  the  officer  of  the  said  {local  authority)], 
for  the  purpose  of  inspecting  the  said  premises. 

Dated  this  day  of  ,  18      . 

A,B, 


Form  (B). 
Notice  of  Nuisance, 
To  the  local  authority  [describing  it], 

I  [or  we],  the  person  aggrieved  by  the  nuisance  hereinafter  described,  if 
the  undersigned  and  described  inhabitant  householders,  sanitary  inspector, 
or  other  officer  [describing"  him],  do  hereby  give  you  notice,  that  there  exists 
in  or  upon  the  [dwelling-house,  yard,  etc.,  as  the  case  may  be]^  situate  at 
[giving  such  description  as  may  be  sufficient  to  identify  the  pre- 
mises], in  the  parish  of  ,  in  your  district,  under  the  Noisaoces 
Removal  Act,  185$,  the  following  nuisance,  videlicet,  [describing the nuistiui, 
as  the  case  may  be ;  for  instance,  a  dwelling-house  or  building  a  nmsance  or 
injurious  to  health  for  want  of  a  privy  or  drain  or  sufficient  means  of  tes^' 
lation,  or  so  dilapidated  or  so  filthy  as  to  be  a  nuisance  or  injorioos  to 
health,  or,  for  further  instance^  a  ditch,  or  drain  so  foul  as  to  be  a  nuistBC' 


( 
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or  injurious  to  health,  or  an  accumulation  of  ,  a  nuisance  or  injurious 

to  health,  etc.,  or  swine  so  kept  as  to  be  a  nuisance  or  injurious  to  health] ; 
and  that  such  nuisance  is  caused  by  [nammg-  tfu  person  by  whose  act  or 
default  the  nuisance  is  caused^  or  by  some  person  unknown]. 

Dated  this  day  of  ,  in  the  year  of  our  Lord  One  thousand 

eight  hundred  and 

[Signed  by  Complainant  under  sect,  loj 


Form  (C). 

Notice  to  Owner  or  Occupier  of  Entry  for  Examination. 

To  the  owner  [or  occupier,  as  the  case  may  be]  of  [describe  the  premises 
situate  at]  [insert  a  description  sttfficient  to  identify  the  premises^ 

Take  notice,  that  imder  the  Nuisances  Removal  Act  for  England,  1855, 
the  [local  authority^  naming  it]  in  whose  district  under  the  said  Act  the 
above  premises  are  situate,  have  received  a  notice  from  [name  of  complainant], 
stating  that  in  or  upon  the  said  premises  [insert  the  cause  of  nuisance  as  set 
forth  in  the  notice]. 

And  further  tJike  notice,  that  after  the  expiration  of  twenty-four  hours 
from  the  service  of  this  notice  the  [local  authority]  will  cause  the  said  pre- 
mises  to  be  entered  and  examined  imdcr  the  provisions  of  the  said  Act,  and 
if  the  cause  of  nuisance  aforesaid  be  found  still  existing,  or,  though  removed 
or  discontinued,  be  likely  to  be  repeated,  a  summons  will  be  issued  requir- 
ing your  attendance  to  answer  a  complaint  which  will  be  made  to  the 
justices  for  enforcing  the  removal  of  the  same,  and  prohibiting  a  repetition 
thereof,  and  for  recovering  the  costs  and  penalties  that  may  be  incurred 
thereby. 

Dated  this  day  of  ,  in  the  year  of  our  Lord  One  thousand 


ei^ht  hundred  and 


A.B, 
The  officer  appointed  by  the  [local 
authority]  to  take  proceedine;s  under 
the   Nuisances    Removal    Act   for 
England,  1855. 


Form  (D). 
Summons, 


To  the  owner  or  occupier  of  [describe  premises]  situate  at  [insert  such 
a  description  as  may  be  sujficknt  to  identifv  the  premises],  or  to 
A.  j9.  of  . 


County  of  ,  [or 

borough  of  etc., 

or  district  of  , 


or  as  the  case  may  be,] 
to  wit 


You  are  required  to  appear  before  two  of  Her 
Majesty's  justices  of  the  peace  [or  one  of  the 
magistrates  of  the  Police  Courts  of  the  metropolis, 
or  the  stipendiary  magistrate]  of  the  county  [or 
other  Jurisdiction]  of  ,  at  the  petty  sessions 

[or  Court]  holden  at  ,  on  the  day  of  next,  at  the  hour 

of  in'  the  noon,  to  answer  the  complaint  this  day  made  to  me 

by  [or  by  on  behalf]  of  [ftaming  the  local  authority,  as  the 

case  may  be],  that  in  or  upon  the  premises  above  mentioned  [or  in  or  upon 
certain  premises  situate  at  No.  in  the  street  in  the  parish  of 

,  or  such  other  description  or  reference  as  may  be  sufficient  to 
identify  the  premises],  in  their  district,  under  the  Nuisances  Removal  Act 
for  England,  1855,  ^^  following  nuisance  exists  [describing  it,  as  the  case 
may  b^,  and  that  the  said  nuisance  is  caused  by  the  act  or  default  of  the 
occupier  [or  owner]  of  the  said  premises,  or  by  you  A.  B,  [or  in  case  the 
nuisance  be  discontinued^  but  likely  to  be  repeated^  say  there  existed  re- 
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cently,  to  wit,  on  or  about  the  day  of  ,  on  the  premises,  the 

following  nuisance  [describe  the  ttmsaftee],  and  that  the  said  nuisance  vas 
caused  [etc.],  and  although  the  same  has  since  the  last  mentioned  day  been 
removed  or  discontinued,  there  is  reasonable  eroimd  to  consider  that  the 
same  or  the  like  nuisance  is  likely  to  recur  on  me  said  premises]. 

Given  under  the  hand  of  me,  y.  /*.,  esquire,  one  of  Her  Majesty's 
justices  of  the  peace  acting  in  and  for  the  [jurisdictum]  stated 
in  the  margin,  or  one  of  the  magistrates  of  the  Police  Courts  of 
the  metropolis,  or  stipendiary  magistrate  of  ,  this 

day  of  in  the  year  of  our  Lord  One  thousand  eight 

hundred  and 


Form  (E). 

Order  of  Justices  for  Removal  of  Nuisances  by  Owner ^  etc. 

To  the  owner  \pr  occupier]  of  [describe  the  /premises']  situate  [^v  suei 
description  as  may  be  sufficient  to  identify  the  premises^  or  to  A,  B.  cf 
,  or  to  [giving  name  of  the  local  authority],  or  to  their  sen'anU 
or  agents,  and  to  whom  it  may  concern. 

County  of  [or  ]  Whereas  on  the  day  of  complaint  wis 

borough,  etc.,  of     ,  I      made  before  ,  esquire,  one  of  Her  Majcsty*s 

or  district  of  t  or  i  justices  of  the  peace  acting  in  and  for  the  county 
as  the  case  may  be]  )  [or  other  jurisdiction]  stated  in  the  margin^  or  before 
the  undersigned,  one  of  the  magistrates  of  the  Police  Courts  of  the  metro- 
polis, [or  as  the  case  may  be,]  by  [or  by  on  behalf  of  {the  local  autkfi- 
rit}',  naming  it,  as  the  case  may  be)]  that  in  or  upon  certain  premises  sitoate 
at  ,  in  the  district  under  the  Nuisances  Removal  Act  for  England, 
1855,  of  the  complaints  above  named,  the  following  nuisance  existed 
[describing  it] ;  and  that  the  said  nuisance  was  caused  by  the  act  or  deisudt 
of  the  owner  [or  occupier]  of  the  said  premises  [or  was  caused  by  A.  B.\. 
{If  the  nuisance  have  been  remoz'cd,  say,  the  following  nuisance  existed  cm 
or  about  [the  day  the  nuisance  7vas  ascertained  to  exist],  and  that  the  said 
nuisance  was  caused,  etc.,  and  although  the  same  is  now  removed,  the 
same  or  the  like  nuisance  is  likely  to  recur  on  the  said  premises.) 

And  whereas  ,  the  owner  [or  occupier]  within  the  meaning  of  the  said 
Nuisances  Removal  Act,  1 85 5  [or  the  said  A.  B.]  hath  this  day  appeared 
before  us  justices,  being  two  of  Her  Majesty's  justices  in  and  for  ,  sitting 
in  petty  sessions  at  their  usual  place  of  meeting  [or  before  me,  the  said  ma- 
gistrate of  the  Police  Courts  of  the  metropolis,  or  as  the  case  may  hc]^  to 
answer  the  matter  of  the  said  complaint  [or  in  case  the  party  char^  do  nci 
appear,  say.  And  whereas  it  hath  been  this  day  proved  to  our  [or  my]  satis- 
faction that  a  true  copy  of  a  summons  requiring  the  owner  [or  occupier]  of 
the  said  premises  [or  the  said  A.  B\  to  appear  this  day  before  us[^»rmej 
,  hath  been  duly  served  according  to  the  said  Act : 

Now  upon  proof  here  had  before  us  [or  me]  that  the  nuisance  so  com- 
plained of  doth  exist  on  the  said  premises,  and  that  the  same  is  caused  by 
the  act  or  default  of  the  owner  [or  occupier]  of  the  said  premises  [or  by  the 
said  A,  B\,  we  [or  I]  in  pursuance  of  the  said  Act,  do  order  the  said  owner 
[or  occupier,  or  A,  B.]  within  [specify  the  time]  from  the  service  of  this 
order  or  a  true  copy  thereof  accorciing  to  the  said  Act  [here  specify  tk 
works  to  be  done,  as  for  iftstance,  to  cleanse,  whitewash,  purify  and  disinfect 
the  said  dwelling-house  ;  or,  for  further  ittstance,  to  construct  a  privy  ^ 
.drain,  etc.  ;  or,  for  further  instance,  to  cleanse,  or  to  cover,  or  to  fill  op  the 
said  cesspool,  etc.],  so  that  the  same  shall  no  longer  be  a  nuisance  or 
injurious  to  health  as  aforesaid. 

[And  if  it  appear  to  the  justices  that  the  nwsance  is  likely  to  recur  fn  /<*' 
premises  say.  And  we  [  ^tt  I]  being  satisfied  that,  notwithstanding  the  sane 
cause  or  causes  of  nuisances  may  be  removed  under  this  order,  Vbit  stme  is 
or  are  likely  to  recur,  do  therefore  prohibit  the  said  owner  [or  occupier,  tr 
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A.  /?.J,  from  \hcrc  insert  the  matter  of  the  prohilntion^  as^  for  instanee,  from 
using  the  said  house  or  building  for  human  habitation  untU  the  same,  in  our 
judgment,  is  rendered  fit  for  that  purpose]. 

And  if  the  above  order  for  abatement  be  not  complied  with  [or  if  the 
above  order  of  prohibition  be  infringed],  then  we  [or  I]  do  authorize  and 
require  you  the  said  [local  authority^  naming  if\  from  time  to  time  to  enter 
upon  the  said  premises,  and  to  do  all  such  works,  matters,  and  things  as 
may  be  necessary  for  carrying  this  order  into  full  execution  according  to  the 
Act  aforesaid. 

In  case  the  nuisance  zvere  removed  before  complaint^  say,  [Now,  upon  proof 
here  had  before  us  that  at  or  recently  before  the  time  of  making  the  said 
complaint,  to  wit,  on  as  aforesaid,  the  cause  of  nuisance  complained  of 

did  exist  on  the  said  premises,  but  that  the  same  hath  since  been  removed, 
yet,  notwithstanding  such  removal,  we  [or  IJ  being  satisfied  that  it  is  likely 
that  the  same  or  the  like  nuisance  will  recur  on  the  said  premises,  do 
hereby  prohibit  [order  of  prohilnt%on\  ;  and  if  this  order  of  prohibition  be 
infringed,  then  we  [or  I J  [order  on  local  authority  to  do  worhs]. 

Given  under  the  hands  and  seals  of  us,  two  of  Her  Majesty's  justices 
of  the  peace  in  and  for  [or  the  hand  and  seal  of  me, 

one  of  the  magistrates  of  the  Police  Courts  of  the  metropolis, 
or  as  the  case  may  ^],  this  day  of  in  the 

year  of  our  Lord  One  thousand  eight  hundred  and 


Form  (F). 

Order  of  Justices  for  Removal  of  Nuisance  by  Local  authority. 
To  the  Town  Council,  etc,,  as  the  case  may  be, 

County,  /•  c,  I     w^erejis  [recite  complaint  of  nuisance  as  in  lastform\. 

And  whereas  it  hath  been  now  proved  to  our  [or  my]  satisfaction  that 
such  nuisance  exists,  but  that  no  owner  or  occupier  of  the  premises,  or 
person  causing  the  nuisance,  is  known  or  can  be  found  [cu  the  ccue  may  be\ : 
Now  we  [or  I],  in  pursuance  of  the  said  Act,  do  order  the  said  [local 
authority,  naming  it}  forthwith  to  [here  specify  the  work  to  be  done]. 

Given,  etc. 

Form  (G). 

Order  to  permit  Execution  of  Works  by  Owners, 

County  of  [or  Iwrough  J     Whereas  complaint  hath  been  made  to  me, 

or  ,  or  metropolitan  I      E.  F.,  esquire,  one  of  Her  Majesty's  jus- 

police  district,  or  as  the  caseX  ticcs  of  the  peace  in  and  for  the  county 
may  be],  to  wit.  j       [or  borough,  etc.]  of  ,  [or  one  of  the 

magistrates  of  the  Police  Courts  of  the  metropolis,  or  as  the  case  may  be,  or 
one  of  Her  Majesty's  justices  of  the  peace,  as  the  case  may  be,  of  the  county 
of  ],  by  A,  B.,  owner  within  the  meaning  of  the  **  Nuisances  Removsd 

Act  for  England,  1855,"  of  certain  premises,  to  wit,  a  dwelling-house  [or 
building,  or  as  the  ccue  may  be],  situate  at  [insert  such  a  description  of  the 
premises  as  may  be  sufficient  to  identify  them],  in  the  parish  of  in  the 

said  county  [or  borough,  etc.],  that  C.  D.,  the  occupier  of  the  said  premises, 
doth  prevent  the  said  A.  B.  from  obeying  and  carrying  into  effect  the  pro- 
visions of  the  said  Act,  in  this,  to  wit,  that  he  the  said  C,  D.  [here  describe 
the  act  of  prevention  getter  ally  according  to  the  circumstances ;  for  instance 
thus,  doth  refuse  to  quit  the  said  house,  the  same  having  by  the  order  of 
justices  been  declared  unfit  for  human  habitation,  or  doth  prevent  the  said 
A,  B,  from  cleansing  or  whitewashing  or  purifying  the  said  dwelling-house, 
or  erecting  a  privy  or  drain,  or  breaking  an  aperture  for  ventilation,  or 
cleansing  a  drain,  ditch,  gutter,  watercourse,  privy,  lurinal,  cesspool,  or 
ashpit  which  is  a  nuisance  or  injurious  to  health].    And  whereas  the  said 
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C.  D,  has  been  summoned  to  answer  the  said  complaint,  and  has  not  shown 
sufficient  cause  against  the  same,  and  it  appears  to  me  that  \daerAe  tke  ^ 
or  uHfrk  to  be  done]  is  necessary  for  the  purpose  of  enabling  the  said  A.  B.  to 
obey  and  carry  into  effect  the  provisions  of  the  said  Act,  I  do  bciefay  aider 
that  the  said  C.  D.  do  permit  the  said  j4,  B,  [describe  tkt  aet  or  tsfirrks  U  k 
done]  in  manner  required  by  the  said  Act. 
Given  under  my  hand  and  seal,  this  day  of  in  the  year  of 

our  Lord  One  thousand  eight  hundred  and 

E.  F.  (u  s.) 

Form  (H). 

Summons  for  Non-payment  of  Costs,  Expenses,  or  Penaliia.    Sect  2a 

To  [describe  the  person  from  whom  the  costs,  expenses^  andpemaities  dre 

due]. 


County  of  ,  [or 

borough  of  , 

or  district  of  ,] 
to  wit 


You  are  required  to  appear  before  two  of  Her 
Majesty's  justices  of  the  peace  [or  one  of  the 
magistrates  of  the  Police  Courts  of  the  metro- 
polis, or  the  stipendiary  magistrates]  of  the 
county  [or  other  jurisdiction]  of  ,  at  the  petty  sessions  [or  Court]  hokks 
at  ,  on  the  day  of        next,  at  the  hour  of  in  the 

noon,  to  answer  the  complaint  this  day  made  to  me  by  ,  or  by 

on  behalf  of  [naming  the  local  authority],  that  the  sum  of  poonds, 

being  costs  and  expenses  incurred  by  you  under  and  in  relation  to  a  certaia 
complaint  touching  [describe  thenmsance],  and  an  order  of  [describe  tke pentm 
making  the  order],  duly  made  in  pursuance  of  the  Nuisances  Remo^  Act 
for  England,  1855  [if  penalties  are  due,  add,  and  also  the  sum  of  , 

being  the  amount  of  penalties  payable  by  you  for  disobedience  of  the  sud 
order],  remains  unpaid  and  due  from  you. 
Given  under  the  hand  of  me,  J.  P,,  esquire,  one  of  Her  Majesty's  justices 
of  the  peace  acting  in  and  for  the  [jurisdiction  stated  in  the  wunrgim]  \«r 
one  of  the  magistrates  of  the  Police  Courts  of  the  metropolis,  or  stipen* 
diary  magistrate  of  ],  the  day  of  ,  in  the  year  of 

our  Lord  One  thousand  eight  hundred  and 


Form  (I). 

Order  for  Payment  of  Costs,  Expenses,  and  Penalties.     Sect  2a 

To  [name  the  person  on  whom  the  order  is  made]. 

County,  etc.,  'i     Whereas  complaint  has  been  made  before  us  [or  me]  for 
to  wit.       /         [recite  the  cause  of  complaint]. 

And  whereas  the  said  [naming  the  person  against  7vhom  tke  complaint  is 
made]  has  this  day  appeared  before  us  the  said  justices  [or  before  me  the 
said  magistrate  of  the  Police  Courts  of  the  metropolis,  or  as  tke  ease  may  Ar] 
to  answer  this  matter  of  the  said  complaint  [or,  in  case  the  party  ekar^ds 
not  appear,  say :] 

And  whereas  it  has  been  this  day  satisfactorily  proved  to  us  [or  me]  thit 
a  true  copy  of  the  summons  requiring  the  said  [naming  the  person  char^fd] 
to  appear  before  us  [or  me]  this  day  hath  been  duly  served  according  to  the 
said  Act :  Now,  having  heard  the  matter  of  the  said  complaint,  we  [<t  IJ 
do  adjudge  the  said  [naming  the  person  charged]  to  pay  forthwith  [or  bjr 
instalments  of  ,  payable  respectively  on  or  before  the  to  the 

said  [naming  the  person  or  local  authority  to  whom  the  costs  ad/ttdgedan 
payable],  the  sum  of  ,  for  costs  in  this  behalf  and  to  [naming  fv 

person  or  authority  to  whom  the  expenses  are  payable]  the  sum  of  ,  f* 

expenses  in  this  behalf  [if  penalties  are  due,  add,  and  the  sum  of  fcf 

penalties  incurred  in  relation  to  the  premises],  together  with  the  som  of 
,  being  the  charges  attending  the  application  for  this  order,  vA. 
proceedings  thereon ;  and  if  the  said  several  sums,  amounting  in  the  whole 
to  [or  if  any  one  of  the  said  instalments],  be  not  paid  within  fov* 

teen  dajrs  after  the  same  is  due  as  aforesaid,  we  [or  I]  hereby  order  thtt  dK 
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same  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the  said 

,  and  in  default  of  sufficient  distress  in  that  behalf  adjudge  the  said 

to  be  imprisoned  in  the  common  gaol  [or  house  of  correction,  as 

tJu  ease  may  b€\  at  ,  in  the  said  county  \pr  as  the  case  may  be\  for 

the  space  of  such  time  not  exceeding  three  calendar  months,  as  the  justices 

may  think  fit,  unless  the  said  several  sums  \or  sum],  and  all  costs  and 

charges  of  the  said  distress  [and  of  the  commitment  and  carrying  of  the  said 

to  the  said  house  of  correction  or  common  gaol,  \or  as  the  ease  may 

he\^  shall  be  sooner  paid. 

Given  under  our  \pr  my]  hands,  this  day  of  ,  in  the 

year  of  our  Lord  One  thousand  eight  hundred  and  ,  in  the 

[county,  or  as  the  case  may  be\  aforesaid. 


Form  (K). 
Warrant  of  Distress,     Sect  20. 

To  the  constable  of  ,  and  to  other  peace  officers  in  the  said 

county  \or  as  the  case  may  be\. 

Whereas  on  last  past,  complaint  was  made  before  the  undersigned, 

two  of  Her  Majesty's  justices  of  the  peace  in  and  for  the  said  county  of  \pr 
as  the  case  mayle]  [or  a  magistrate  of  the  Police  Courts  of  the  metropolis,  or 
stipendiary  magistrate,  as  the  case  may  be\  for  that  \etc,^  as  in  the  oraer\  and 
thereupon  having  considered  the  matter  of  the  said  complaint,  we  \pr  I] 
adjudged  the  said  \sct  otUfrom  Form  (i),  the  adjudication  o/paynunt^ 

and  the  order  for  distress  and  for  imprisonmetit  in  default  of  distress  :\  And 
whereas  the  time  in  and  by  the  said  order  appointed  for  the  payment  of  the 
said  several  sums  of  and  hath  elapsed,  but  the  said  hath 

not  paid  the  same  or  any  part  thereof  within  fourteen  days  after  the  date 
fixea  by  the  order  for  such  payment,  but  therein  hath  made  default ;  these 
are  therefore  to  command  you  in  Her  Majesty's  name  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  A,  B, ;  and  if  within  the  space 
of  days  after  the  making  of  such  distress  the  said  last  mentioned 

sums,  together  with  the  reasonable  charges  of  taking  and  keeping  the  said 
distress,  shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and  chattels 
so  by  you  distrained,  and  do  pay  the  money  arising  from  such  sale  over  to 
the  clerk  of  the  justices  of  the  peace  for  the  division  of  ,  in  the  said 

[county,  or  as  the  case  may  be\  that  he  may  pay  and  apply  the  same  as  by 
law  directed,  and  may  render  the  overplus,  if  any,  on  demand,  to  the  said 
;  and  if  no  such  distress  can  be  found,  then  that  you  certify  the 
same  unto  me,  to  the  end  that  such  proceedings  may  be  had  therein  as  to 
the  law  doth  appertain. 

Given  under  our  [or  my]  hand  and  seal,  this  day  of  ,  in  the 

year  of  our  Lord  One  thousand  eight  hundred  and  ,  at  , 

in  the  [county]  aforesaid. 

(L.  s.)  ^J  ^; 


21  &  22  Vict.  c.  97. 

An  Act  for  vesting  in  the  Privy  Council  certain  Powers  for  the 

Protection  of  the  Public  Health,  (i) 

[2nd  August,  1858.] 

Whereas  under  an  Act  of  the  last  session  of  Parliament,  chapter 
thirty-eight,  the  General  Board  of  Health  stands  continued  only 
until  the  first  day  of  September^  One  thousand  eight  hundred  and 
fifty-eight ;  and  whereas  it  is  expedient  to  vest  in  the  Privy  Council 

(1)  See  34  &  35  Vict,  c  70. 


666 


Appendix  (A). 


[21  &  22  Vkt 


Powers  of 
General  Board 
of  Health  under 
18  &  19  VicL 
c.  116,  added  to 
those  of  the 
Privy  CounciL 


Privy  Council 
may  direct  in- 
quiries. 


Privy  Council  to 
appoint  medical 
omcer,  etc 


Medical  officer 
to  report  annually 
as  to  the  excai- 
tion  of  ihi^  Act. 


Reports  to  he 
laid  before  Par- 
liamcnt. 


As  to  the  mating 
and  authentica- 
tion of  orders, 
etc. 


certain  powers  now  vested  in  the  said  General  Board  of  Health, 
and  certain  other  powers  for  the  protection  of  the  public  health: 
Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majest>-,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  as  follows  : — 

I.  In  addition  to  the  powers  vested  in  Her  Majesty's  most 
honourable  Privy  Council  for  the  protection  of  the  public  health, 
all  powers  now  vested  in  the  General  Board  of  Health  under  the 
"  Diseases  Prevention  Act,  1855,"  shall,  upon  the  discontinuance 
of  the  said  Board,  be  vested  in  the  said  Privy  Council,  and  the 
provisions  of  the  said  Act  haWng  reference  to  the  General  Board 
of  Health  and  the  regulations  and  directions  issued  by  them,  except 
section  thirteen,  shall  be  construed  as   referring  to  such  Privy 

Council  and  the  regulations  and  directions  issued  by  them. 

***** 

III.  The  Privy  Council  may  from  time  to  time  cause  to  be  made 
such  inquiries  as  they  see  fit  in  relation  to  any  matters  concerning 
the  public  health  in  any  place  or  places,  and  to  the  observance 
of  the  regulations  and  directions  issued  by  them  under  this  Act 

IV.  The  powers  of  appointing  and  removing  a  medical  officer 
vested  in  the  General  Board  of  Health  under  the  General  Board  of 
Health  Continuance  Act,  1855,  shall,  upon  the  discontinuance 
of  that  Board,  be  vested  in  the  Privy  Council ;  and  the  person 
who  at  the  time  of  the  cesser  of  the  General  Board  of  Health 
may  be  their  medical  officer  shall  become  the  medical  officer  of 
the  Privy  Council,  subject  to  such  power  of  removal  as  aforesaid 
and  the  Privy  Council  may  also  from  time  to  time  employ  such 
other  persons  as  they  deem  necessary-  for  the  purposes  of  this 
Act ;  and  there  shall  be  paid  to  the  medical  officer  such  salary*  not 
exceeding  fifteen  hundred  pounds  per  annum,  and  to  such  other 
persons  such  remuneration  and  allowances  as  the  Commissioners 
of  Her  Majesty's  Treasury  may  direct  ;  and  such  salary,  remu- 
neration, and  allowances  shall  be  paid  out  of  such  moneys  as  shall 
be  provided  by  Parliament. 

V.  The  medical  officer  shall  from  time  to  time  report  to  the 
Privy  Council  in  relation  to  any  matters  concerning  the  public 
health,  or  such  matters  as  may  be  referred  to  him  for  that  purpose, 
and  shall,  in  or  before  the  month  of  March  in  each  year,  report  to 
the  Privy  Council  the  proceedings  had  and  taken  under  this  Act 
during  the  preceding  year  ending  on  the  thirty-first  day  of  Di- 
ccmber. 

VI.  The  annual  report  made  by  the  medical  officer  as  aforesaid, 
shall  be  laid  before  both  houses  of  Parliament  within  fourteen 
days  after  the  making  thereof,  if  Parliament  be  sitting,  and  if 
not,  then  within  fourteen  days  after  the  next  meeting  of  Parliament, 
together  with  all  other  reports  made  by  him  under  this  Act,  durin^' 
the  period  to  which  such  annual  report  relates. 

VII.  All  powers  vested  in  thtj  Privy  Council  by  this  Act  may 
be  exercised  by  any  three  or  more  of  the  Lords  and  others  of  the 
Privy  Council,  the  vice-President  of  the  Committee  of  the  said 
Privy  Council  on  Education  being  one  of  them  ;  and  all  orders, 
regulations,  directions,  and  acts  olf  the  Privy  Council  under  thi> 
Act,  shall  be  sufficiently  made  and  signified  by  a  written  or  printed 
document,  signed  by  one  of  the  clerks  of  the  Priv>'  Council  or 
such  officer  as  may  be  appointed  by  the  Pri\y  Council  in  this 
behalf ;  and  all  orders,  regulations,  directions,  and  acts  made  or 
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jnificd  by  any  written  or  printed  document  purporting  to  be  so 
jncd,  shall  be  deemed  to  have  been  duly  made,  issued  and  done  • 
the  Privy  Council,  and  every  such  document  shall  be  received 
evidence  in  all  Courts  and  before  all  justices  and  others 
thout  proof  of  the  authority  or  signature  of  such  clerk  or 
her  officer,  or  other  proof  whatsoever,  until  it  be  shown  that 
ch  document  was  not  duly  signed  by.  the  authority  of  the  Privy 
>unciL 

VIII.  Proceedings  for  penalties  under  Vcucination  Acts,  Re- 
aled  by  22  &  23  Vict.  c.  3  ;  but  see  24  &  25  Vict.  c.  59,  s.  2,  which 
akes  provision  for  the  institution  of  proceedings  for  neglect  of 
Lccination. 

IX.  This  Act  may  be  cited  as  "The  Public  Health  Act,  1858,"  Short  title  and 
id  shall  be  in  force  only  until  the  first  day  of  August^  one  thou-  «>«'»«»"«»«  of 
jid  eight  hundred  and  fiity-ninc.  (i)  .  cu 


21  &  22  Vict.  c.  98. 


n  Act  to  amend  the  Public  Health  Act^  1848,  and  to  make  further 
Provision  for  the  Local  Government  of  Towns  and  populous 
Districts.  (2) 

[2nd  August,  1858.] 

/HEREAS  it  is  expedient  to  amend  the  Public  Health  Act,  1848, 
id  to  make  further  provisions  for  the  local  government  of  towns 
ad  populous  districts  in  England ;  Be  it  therefore  enacted  by 
le  Qucen^s  most  excellent  Majesty,  by  and  with  the  advice  and 
>nsent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
lis  present  Parliament  assembled,  and  by  the  authority  of  the 
une,  as  follows  (that  is  to  say)  : 

I.  This  Act  may  be   cited  for  all    purposes  as  "  The   Local  Short  title. 
k>vemment  Act,  1858." 

II.  The  word  "  borough,'*  or  "  corporate  borough,"  when  used  in  Interpretation  of 
lis  Act,  or  in  any  Act  conferring  powers  of  a  public  nature  on  the  '*"°*' 
Drporate  bodies  of  boroughs  by  their  Council,  shall  include  all 

ities,  ports,  cinque  ports,  or  corporate  towns  mentioned  in  the 
:hedulcs  to  the  Act  passed  in  the  sixth  year  of  the  reign  of  King 
William  IV.,  intituled  "An  Act  to  provide  for  the  regulation  of 
lunicipal  corporations  in  England  and  Wales,"  and  all  boroughs 
icorporated  by  charter  granted  or  to  be  granted  in  pursuance  of 
lat  or  any  subsequent  Act. 

III.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  and  it  Limits  of  Act 
tiall  not  be  adopted  by  any  place  within  the  Hmits  of  the  metro- 

olis  as  defined  for  the  purposes  of  the  Act  of  the  Session  holden 
I  the  eighteenth  and  nineteenth  years  of  her  present  Majesty, 
itituled  **An  Act  for  the  better  Local  Management  of  the  Me- 
•opolis." 

IV.  This  Act  shall  be  construed  together  with  and  be  deemed  Provisions  of 

3  form  part  of  the  Public  Health  Act,  1848  ;  words  used  in  this  J^  4^3' "ct**^ 
let  shall  be  interpreted  in  the  sense  assigned  to  them  in  the  said  c  63,  to  be  con- 
public  Health  Act :  bye-laws  framed  under  this  Act  shall  be  sub-  stmed  together, 
ict  to  confirmation,  enforced,  and  dealt  with  in  all  other  respects 
s  bye-laws  under  the  said  Public  Health  Act ;  and  the  provisions 

(i)  Made  perpetual  by  the  aa  &  33  Vict.  c.  3.!  (a)  See  also  34  &  35  Vict.  c.  70. 
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[21  &  22  Vict 


Period  at  which 

this  Act  to  take 

eflfect. 

Not  to  affect 

qualification  or 

powers  of  Local 

Boards. 


Powers,  etc.,  of 
Local  Board 
under  this  Act 
to  be  the  ^ame 
under  11  &  la 
Vict,  c  65,  etc. 
Construction  of 
terms  for  pur- 
poses of  this  Act, 
etc.,  in  Acts 
hereinafter 
incorporated. 


Provision  in  rela- 
tion to  exercise 
of  powers  under 
Public  Health 
Act  requiring 
.'  anction  of 
General  Board 
of  Health. 


Proceedings, 
contracts,  etc., 
begun  or  made 
under  any  sec- 
tion of  II  &  la 
Vict.  c.  63,  re- 
pealed by  this 
Act,  may  be  pro- 
ceeded with. 


of  each  of  the  said  Acts  shall,  so  far  as  may  be  consistent  with  the 
provisions  of  this  Act,  respectively  be  applicable  to  all  matters  and 
things  arising  under  the  other  Act. 

V.  This  Act  shall  take  effect  from  the  first  day  of  September, 
one  thousand  eight  hundred  and  fifty-eight,  in  {uaces  where  the 
Public  Heahh  Act,  1848,  is  already  in  force,  wholly  or  partially: 
provided  always,  that  nothing  in  this  Act  shall  affect  the  qualifi- 
cation and  number  of  the  members  of  Local  Boards  of  Heatdi  ia 
such  places,  or  any  power,  right,  privilege,  or  liability  of  any 
Board  of  Improvement  Commissioners  exercising  powers  of  the 
Public  Health  Act,  1848,  or  of  any  Town  Council  or  Local  Board 
of  Health,  under  or  by  virtue  of  any  general  or  local  Act  of  Parliar 
ment  other  than  the  said  Public  Health  Act. 

VI.  Local  Boards  imder  this  Act  shall,  subject  to  this  Act,  have 
all  th^  powers,  rights,  duties,  and  liabilities  of  Local  Boards  of 
Health  constituted  under  the  Public  Health  Act,  1848,  and  the 
Acts  incorporated  therewith. 

VII.  In  the  construction,  for  the  purposes  of  this  Act,  of  the 
Acts  hereinafter  incorporated,  the  expression  **  the  special  Act " 
shall  mean  the  Public  Health  Act,  1848,  as  brought  into  operation 
within  the  district,  and  this  Act;  the  "limits  of  the  special  Act' 
shall  mean  the  "  limits  of  the  district ;"  "  the  passing  of  the 
special  Act,"  shall  mean  the  date  of  the  coming  in  force  of  this 
Act,  or  in  the  case  of  districts  under  the  Public  Health  Act,  1848, 
the  first  day  of  September,  one  thousand  eight  hundred  and  fifty- 
eight  ;  and  the  Local  Board  shall,  according  to  the  tenor  of  the 
incorporated  Act,  be  deemed  to  be  the  promoters  of  the  undertaking, 
"  town  commissioners,"  "  commissioners,"  or  undertakers  ; "  and 
all  penalties  incurred  under  the  incorporated  Acts  shall  be  re- 
covered in  the  same  way  as  penalties  incurred  under  the  Public 
Health  Act,  1848,  and  be  applied  in  aid  of  the  purposes  of  that  .Ad 
and  this  Act. 

VI II.  Whenever  the  sanction,  consent,  direction,  or  appro\*al 
of  the  General  Board  of  Health  is  required  by  law  to  the  exercise  of 
the  powers  of  Local  Boards  of  Health  or  Boards  of  Improvement 
Commissioners,  such  powers  may,  from  the  first  day  of  September, 
one  thousand  eight  hundred  and  fifty-eight,  be  exercised  \i*ithout 
such  sanction,  consent,  direction,  or  approval,  or  any  sanction, 
consent,  direction,  or  approval  in  lieu  thereof,  except  in  so  far  as 
is  provided  by  this  Act  :  (i)  provided  always,  that  all  sanctions 
for  the  mortgage  of  rates  given  by  the  General  Board  of  Health 
before  the  passing  of  this  Act  shall  continue  in  fiill  force  and  effect 
until  all  moneys  the  borrowing  of  which  is  thereby  sanctioned  have 
been  borrowed. 

IX.  All  proceedings,  contracts,  matters,  and  things  respecti^'dy 
begun,  or  made  under  any  section  of  "  The  Public  Health  Act, 
1848,"  repealed  by  this  Act,  may  respectively  be  proceeded  with 
and  enforced  as  if  no  such  repeal  had  taken  place,  and  all  pov^'crs 
exercised  or  bye-laws  made  under  any  such  section  shall  continue 
in  force  until  the  new  powers  and  bye-laws  authorized  by  this  Act 
are  brought  into  operation,  and  ho  such  repeal  shall  affect  any 
decree  or  order  of  the  High  Court  of  Chancery,  or  of  any  other 
Court  of  justice,  that  has  been  obtained  previously  to  the  passing  of 
this  Act. 

X.  The  powers  of  the  one  hundred  and  fourteenth  section  of 


(x)  See  aJso  94  &  as  Vic^.  c.  61,  s.  14,  /m^. 
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le  Public  Health  Act,  1848,"  for  the  appointment  of  a  receiver,  Powers  of  sect. 

be  exercised  in  the  event  of  a  failure  to  elect  a  Local  Board,  v*t**^"6*f* 
f  the  lapse  of  a  Local  Board  from  death,  resignation,  disqualifi-  appointmcnidr 
3n,  or  otherwise,  of  the  persons  elected    to    serve  on  such  receiver,  majr 
al  Board ;  and  in  case  of  such  failure  or  lapse  any  receiver  eJ^^SnShirJ 
Dinted  under  that  section  may  make  as  well  as  collect  and  to  elect  a  Local 
ive  rates  as  directed  in  that  section,  or  such  rates  as  are  Boa«i- 
lired  to  satisfy  all  liabihties  of  the   Local  Board,  and  may 
ive  and  recover  all  arrears  due  to  the  said  Local  Board,  and 
ly  the  same  to  meet  such  liabilities  ;  and  any  such  receiver 
11  have  the  same  powers  with  respect  to  other  creditors  of  the 
al  Board  as  he  has  by  the  said  section  with  regard  to  mort- 
ees. 

[I.  In  the  case  of  a  failure  to  elect  any  Local  Board,  or  of  any  Course  of  pro- 
e  of  a  Local   Board  as  aforesaid,  it  shall  be  lawful  for  the  *^^"«  "*  ^"*' 
lers  and  ratepayers  of  the  district,  by  resolution,  as  hereinafter  J LocaOBwd!*^' 
^ided,  for  the  adoption  of  this  Act,  to  proceed  to  election  of  a 

Local  Board  in  the  manner  provided  by  this  Act,  with  the 
le  qualification  of  members  from  property  or  rating  as  the 
;ed  Local  Board,  and  the  result  of  such  election  shall  be  signi- 
to  one  of  Her  Majesty's  principal  Secretaries  of  State  by  the 
K>n  conducting  it,  in  the  same  manner  as  is  hereinafter  adopted 
I  regard  to  the  adoption  of  this  Act ;  and  all  the  rights  and 
ilities  of  the  former  Local  Board  shall  attach  to  the  new  Local 
ird  as  if  there  had  been  no  lapse  before  the  election  thereof, 

from  the  date  of  such  election  all  powers  of  any  receiver  to 
ce  rates  under  the  preceding  section  shall  determine. 

As  to  Adoption  of  Act  and  Constitution  of  Local  Boards, 

III.  This  Act  may  be  adopted.  Act  to  be  adopted 

[.)  In  corporate  boroughs  to  which  the  Public   Health  Act,  ^J^>"j^«  "^ 
1848,  has  not  been  applied,  by  resolution  of  the  Council  pro"cinciit*Com- 
assemblcd  at  a  meeting  held  for  the  purpose :   provided  missioners,  or 
always,  that  this  Act  shall  not  be  adopted  in  corporate  ^*"  "***  '*'*' 
boroughs  until  after  the  election  of  councillors  on  the 
first  day  of  November,  one  thousand  eight  hundred  and 
fifty-eight : 
2.)  In  other  places  under  the  jurisdiction  of  a  Board  of  Im- 
provement Commissioners,  where  all  or  part  of  the  com- 
missioners are  elected  by  ratepayers,  or  by  owners  and 
ratepayers,  by  a  resolution   of  such  Improvement  Com- 
missioners   assembled   at  a  meeting    held  for  the  pur- 
pose : 
3.)  In  all  other  places  having  a  known  or  defined  boundary,  by 

a  resolution  of  the  owners  and  ratepayers  : 
t  no  such  resolution  passed  by  any  Council  or  Board  of 
provement  Commissioners  shall  be  valid  unless  a  month's 
vious  notice  of  the  meeting,  and  of  the  purpose  thereof,  has 
in  given  in  manner  in  which  notices  of  meetings  of  such  Conn- 
or Board  of  Commissioners  are  usually  given,  nor  unless  two- 
rds  of  the  members  present  at  the  meeting  concur  in  the  reso- 
on  for  such  adoption  ;  and  it  shall  be  lawful  for  the  chairman  of 
r  such  meeting,  with  the  consent  of  a  majority  of  the  members 
sent,  to  adjourn  the  same  from  day  to  day. 
'CI  1 1,  (i.)  Meetings  for  the  purpose  of  the  preceding  section 
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[21  &2aViil 


At  to  tummoning 
meetings  for  the 
purpose  of  pre- 
ceding sectKML 


Notice  of 
meeting. 


Meeting  to 
choose  chairman. 


Rules  as  to 
passing  of  reso- 
lutions of  owners 
and  ratepayers. 


Penalty  for 
for^ng,  etc.,  of 
votmg  papers. 


Provision  as  to 
less  place  in- 
cluded within 
the  limits  of  a 
greater. 


shall  be  summoned  on  the  requisition  in  writing  of  any  twenty 
ratepayers  or  owners — 

In  corporate  boroughs,  by  the  mayor  : 

In  other  places  under  the  jurisdiction  of  such   Improvemetit 
Commissioners  as  aforesaid,  by  the  chairman  of  the  said 
commissioners  : 
In    places  having  known  and  defined   boundaries,  not  being 
corporate  boroughs,  or  towns  under  the  jurisdiction  of  soch 
Improvement  Commissioners  as  are  hereinbefore  mentioned, 
by  the  churchwardens  or  one  of  them,  or  if  there  arc  no 
churchwardens,  the  overseers  or  one  of  them,  or  if  thcie  is 
none  of  the  officers  respectively  above  enumerated,  or  if  such 
officer  in  any  case  neglects,  is  unable,  or  refuses  to  perform  the 
duties  hereby  imposed  on  him,  by  any  person  appointed  by  one 
of  Her  Majesty*s  principal  Secretaries  of  State. 
(2.)  In  such  places  as  last  aforesaid  the  summoning  officer  shaD 
upon  such  requisition  fix  a  time  and  place  for  holding  such  meeting, 
and  shall  forthwith  give  notice  thereof 
By  advertisement  in  some  one  or  more  of  the  newspapers  cir- 
culated in  the  place ; 
By  causing  such  notice  to  be  affixed  to  the  principal  doors  of 
every  church  and  chapel  in  the  place  to  which  notices  ait 
ususdly  affixed. 
(3.)  The  meeting,  on  its  assembling  together,  shall  choose  one 
of  its  number  as  chairman,  who  may,  with  the  consent  of  the 
majority  of  the  persons  present,  adjourn  the  same  from  day  to  day. 
(4.)  The  chairman  shall  propose  to  the  meeting  the  resolution  for 
the  adoption  of  the  Act,  and  the  meeting  shall  decide  for  or  against 
such  adoption  :  provided  that,  if  any  owner  or  ratepayer  shall  demand 
th.it  such  question  be  decided  by  a  poll  of  the  o^Tiers  and  rate- 
payers, such  poll  shall  be  taken  by  voting  papers  in  the  Form  (A) 
given  in  the  schedule  to  this  Act,  in  the  same  way,  and  with  the 
same  conditions  as  to  notice  of  voting,  delivery,  filling  up,  collec- 
tion, examination,  declaration  of  the  result,  custody  of  voting  papers, 
{x:nalty  for  neglect  or  refusal  to  comply  with  the  provisions  of  the 
Act,  scale  of  votes,  and  in  all  other  respects  whatsoever,  as  is  pro- 
vided in  the  Public  Health  Act,  1848,  in  respect  of  the  election  of 
Local  Boards  of  Health  ;  and  if  no  poll  is  demanded,  or  if  the 
demand  for  a  p>oll  is  withdrawn  by  the  parties  making  the  same,  a 
declaration  by  the  chairman  shall,  in  the  absence  of  proof  to  the 
contrary,  be  sufficient  evidence  of  the  decision  of  such  meeting. 

(5.)  If  any  person  fabricates,  in  whole  or  in  part,  alters,  defaces, 
destroys,  abstracts,  or  purloins  any  voting  paper,  or  personates  any 
person  entitled  to  vote  in  pursuance  of  the  Public  Health  Act,  1S4S. 
or  this  Act,  or  falsely  assumes  to  act  in  the  name  or  on  the  behalf 
of  any  person  so  entitled  to  vote,  or  interrupts  the  distribution  of 
any  voting  papers,  or  distributes  the  same  under  a  false  pretence 
of  being  lawfully  authorized  so  to  do,  he  shall  for  ever>'  such  offence 
be  liable,  on  conviction  before  two  justices,  to  be  imprisoned  in  the 
common  gaol  or  house  of  correction  for  any  period  not  exceeding 
three  months,  with  or  without  hard  labour. 

XIV.  In  cases  where  any  place  hereby  authorized  to  adopt  this 
Act  includes  within  its  limits  any  less  place,  which,  if  it  were  not 
so  included,  would  of  itself  be  authorized  to  adopt  this  Act,  such 
less  place  shall  not  be  entitled  to  adopt  this  Act  unless  the  greater 
place  within  the  hmits  of  which  it  is  included  has  refused  to  adopt 
the  same,  or  unless  it  has  been  determined  by  one  of  Her  Majesty's 


Local  Government  Act^  1858.  671 

lecretaries  of  State,  in  manner  hereinafter  mentioned,  that 

place  ought,  as  respects  the  adoption  of  this  Act,  to  be 

cm  the  limits  of  such  greater  place. 

y  corporation  or  body  of  commissioners  exercising  powers  Power  for  uurtial 

yr  regulations  under  the  provisions  of  any  local  Act  may  adoption  of  Act. 

part  or  parts  of  this  Act  by  resolution  of  the  Council  or 

)ners,  and  such  resolution  shall  in  every  case  be  passed 

rded  to  one  of  Her  Majesty's  principal  Secretaries  of 

jrovided  in  this  Act  for  the  adoption  thereof,  and  there- 

>art  or  parts  of  this  Act  named  in  such  resolution  shall  be 

thin  the  district  comprised  in  such  local  Act  as  fully  and 

as  if  such  part  or  parts  of  this  Act  had  been  enacted  in 

Act :  provided  always,  that  when  the  parts  of  this  Act 

ted  confer  any  power  of  borrowing  money,  such  power 

ercised  subject  to  the  provisions  of  this  Act  with  respect 

of  Act  by  place  not  having  a  known  or  defined  boundary. 

.)  Any  place  not  having  a  known  or  defined  boundary  Provision  as  to 
3n  one  of  Her  Majesty's  principal  Secretaries  of  State  to  *««}»"«  boun^ 
oundary  for  the  purposes  of  this  Act.  tio"!^  °"  ^^* 

:  petition  shaU  state  the  principal  boundaries  of  the  place.  Rules  as  to 
^ned  by  one-tenth  of  the  ratepayers  resident  within  such  £'Jie^Ji°of 
»,  and  shall  be  supported  by  such  evidence  as  the  said  boundaries, 
of  State  may  require. 

Dn  the  receipt  of  such  petition,  the  Secretary  of  State 
:  inquiry  to  be  made  as  to  the  genuineness  of  the  petition, 
the  propriety  of  the  proposed  boundaries  ;  and 
irteen  days'  notice  of  the  time,  place,  and  subject  of  such 
all  be  given  in  the  place  to  which  it  refers. 
I  said  Secrcta!y  of  State  may,  upon  consideration  of  the 
her  dismiss  the  petition  altogether,  or  make  order  as  to 
aries  of  the  place  :  he  may  also  make  order  as  to  the  costs 
ceedings  under  the  section  and  the  parties  by  whom  such 
o  be  borne. 

J  place  the  boundaries  of  which  have  been  settled  in  pur-  Any  place  may 
the  foregoing  provisions,  shall  thenceforth,  for  the  purposes  a<^op'  **»'s  An 
t,  be  deemed  to  be  a  place  with  a  known  and  defined  ^ulSdT'"™^'*'"^ 
and  may  adopt  this  Act  accordingly  ;  and  for  the  purpose 
g  it  so  to  do  a  summoning  officer  shall  be  appointed  by 
settling  the  boundaries,  whose  duty  it  shall  be  forthwith 
such  steps  as  may  be  necessary  for  convening  a  meeting 
epayers  to  decide  as  to  the  adoption  of  this  Act ;  and  if 
T  dies,  becomes  incapable,  or  neglects  or  refuses  to  per- 
uties,  the  said  Secretary  of  State  may,  on  the  apphcation 
r  ratepayers,  appoint  another  officer  in  his  room. 

Appeal  against  adoption  of  Act, 

[i.)    In  cases  where  a  resolution  adopting  this  Act  has  Power  to  appeal, 
id  in  any  place,  if  any  number,  being  not  less  than  one-  ^y  petition, 
Df  the  owners  and  ratepayers  of  such  place,  such  twen-  tion°o'adopt"this 

one-twentieth  in  number  of  the  owners  and  ratepayers  Act. 
:e,  taken  together,  or  the  owners  and  ratepayers  in  respect 
•ntieth  of  the  rateable  property  in  the  place,  are  desirous 
bole  or  any  part  of  such  place  should  be  excluded  from  the 
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District  may  be 
divided  into 
wards,  with 
sanction  of 
Secretary  of 
Sute. 


(2.)  In  other  places,  under  the  jurisdiction  of  such  a  Board  of 
Improvement  Commissioners  as  hereinbefore  mentioDed, 
the  Board  of  Commissioners  : 

(3.)  In  other  places,  such  number  of  elective  members  as  may 
be  determined  by  a  resolution  of  the  owners  and  nt^ 
payers  passed  in  manner  in  which  resolutions  for  the 
adoption  of  this  Act  arc  hereinbefore  directed  to  be 
passed,  at  any  meeting  held  for  the  purpose  of  adopting 
this  Act,  or  at  any  meeting  to  be  summoned  by  the 
summoning  officer  for  the  purpose  of  this  section ;  but 
no  person  shall  be  qualified  to  be  a  member  of  such 
Local  Board  unless  he  is  at  the  time  of  his  election,  and 
so  long  as  he  shall  continue  in  office  by  virtue  of  such 
election,  resident  within  the  district  for  which  or  for  part 
of  which  he  is  elected,  or  within  seven  miles  thereof; 
and  if  seised  or  possessed  of  real  or  personal  estate, 
or  both,  to  the  value  of  not  less  than  five  hundred  pounds 
in  districts  containing  less  than  twenty  thousand  inha- 
bitants, or  to  the  value  of  not  less  than  one  thousand 
pounds  in  districts  containing  twenty  thousand  or  more 
inhabitants,  or  rated  to  the  relief  of  the  poor  of  such 
district  or  of  some  parish  within  the  same,  upon  an 
annual  value  of  not  less  than  fifteen  pounds,  in  districts 
containing  less  than  twenty  thousand  inhabitants,  or  on 
an  annual  value  of  not  less  than  thirty  pounds  in  districts 
containing  twenty  thousand  or  more  inhabitants  :  pro- 
vided that  if  two  or  more  persons  be  jointly  seised  or 
possessed  of  real  or  personal  estate,  or  both,  of  such 
value  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected,  or  if  two  or  more  per- 
sons be  jointly  rated  in  respect  of  any  property  which, 
if  equally  divided  between  them,  would  qualify  each  to 
be  so  elected,  each  of  the  persons  so  jointly  seised,  pos- 
sessed or  rated  may  be  elected,  but  the  property  shall 
not  at  the  same  time  qualify  the  owner  and  the  occupier 
thereof : 
(4.)  Local  Boards  of  Health  in  districts  where  the  Public  Health 
Act,  1848,  is  applied,  may,  with  the  sanction  of  one  of 
Her  Majesty^s  principal  Secretaries  of  State,  divide  their 
district  into  separate  wards,  and  declare  what  proportion 
of  the  mcmbersr  of  the  Local  Board  is  to  be  elected  by 
each  ward  :  in  districts  where  this  Act  is  adopted,  the 
owners  and  ratepayers  may  by  resolution  direct  a  petition 
to  one  of  Her  Majesty's  principal  Secretaries  of  State  to 
divide  the  district  into  wards  lor  the  purpose  of  election 
of  the  Local  Board,  and  to  declare  what  proportions  of 
the  members  of  the  Local  Board  shall  be  elected  by  each 
ward,  and  the  said  Secretary  of  State  may  by  his  order 
make  such  division  and  declaration  after  such  inquiiy^ 
he  shall  deem  necessary,  and  fourteen  days*  notice  siaD 
be  given  of  the  time,  place,  and  object  of  such  inquiry' ; 
and  if  any  member  be  elected  in  more  than  one  ward,  he 
shall  within  three  days'  notice  thereof  choose,  or,  in 
default  of  his  choosing,  the  Local  Board  at  their  next 
meeting  shall  decide  for  which  one  of  the  wards  the 
member  shall  serve,  and  he  shall  thereupon  be  held  to  be 
elected  in  that  ward  only,  and  a  vacancy  shall  be  held  to 
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exist  on  account  of  the  other  ward  or  wards :  no  person 
entitled  to  vote  shall  give  in  the  whole  of  the  wards  a 
greater  number  of  votes  than  he  would  have  been  entitled 
to  give  if  the  district  had  not  been  divided  into  wards, 
nor  in  any  one  ward  a  greater  number  of  votes  than  he 
is  entitled  to  in  respect  of  property  in  that  ward ;  but 
subject  to  these  limitations,  any  ratepayer  or  owner  may, 
by  notice  in  writing  delivered  to  the  clerk  of  the  Local 
Board,  or  in  case  of  the  first  election,  to  the  person  ap- 
pointed to  conduct  that  election,  elect  in  what  ward  or 
wards  he  will  vote  for  the  ensuing  year,  and  determine 
the  proportion  of  votes  which  he  will  give  in  any  one  or 
more  of  such  wards,  and  if  he  do  not  give  such  notice 
he  shall  not  be  entitled  to  vote  for  any  ward  in  which  he 
does  not  reside : 

(5 .)  The  election  of  Local  Boards  shall  be  conducted  in  the  As  to  election 
manner  directed  by  the  PubUc  Health  Act,  1848,  for  the  of  Lo«l  Boards, 
election  of  Local  Boards  of  Health  ;  and  the  summoning 
officer  shall  conduct  the  first  election  ;  and  the  members 
of  the  Local  Board  shall  make  such  Declaration,  continue 
in  office  for  the  same  time,  and  be  liable  to  such  disquali- 
fications and  penalties  as  the  members  of  Local  Boards 
of  Health  under  the  said  Public  Health  Act  as  altered 
by  this  Act : 

(6.)  If  any  person  nominated,  or  any  person  on  his  behalf,  give 
at  least  one  clear  day's  notice  in  writing  to  the  returning 
officer,  before  the  delivery  or  collection  of  the  voting 
papers,  of  an  intention  to  send  some  agent  to  accompany 
the  deliverer  or  collector  of  the  papers,  the  returning 
officer  shall  make  his  arrangements  so  as  to  enable  the 
person  appointed  by  him  to  be  so  accompanied  :  provided 
that  no  such  agent  shall  interfere  in  any  respect  in  the 
delivery  or  collection  of  the  voting  papers  : 

(7.)  Any  casual  vacancy  occurring  by  death,  resignation,  dis- As  to  casual 
qualification  or  otherwise  in  the   Local  Board  may  be  vacancies, 
filled  up  within  one  month  by  the  Local  Board  out  of 
qualified  persons,  but  the  member  so  chosen  shall  retain 
his  office  so  long  only  as  the  vacating  member  would 
have  retained  the  same  if  no  vacancy  had  occurred  : 

(8.)  In  the  case  of  districts  not  consisting  of  boroughs  or  towns  As  to  first  meet- 
under  the  jurisdiction  of  such  Improvement  Commis-  g^^'®**^ 
sioners  as  aforesaid,  the  first  meeting  shall  be  held  on 
such  day,  not  more  than  ten  days  after  the  election  of 
the  Local  Board,  and  at  such  place  as  the  returning 
officer  may,  by  notice  sent  by  post  or  delivered  to  each 
member  of  such  Board,  appoint. 

XXV.  Notwithstanding  anything  contained  in  the  Public  Health  Disqualification 

(i.)  No  member  of  a  Local 'Board  shall  vacate  his  office  by 
reason  of  his  being  interested  in  any  sale  or  lease  of  dny 
lands,  or  any  loan  of  money  to  the  Local  Board  : 

(2.)  Nor  by  absenting  himself  from  meetings  of  the  Board,  if 
he  be  not  absent  from  the  district  for  more  than  six 
months  at  one  and  the  same  time,  unless  in  case  of 
illness,  nor  by  reason  of  his  being  interested  in  any  con- 
tract with  the  Local  Board  as  a  shareholder  in  any  com- 
pany established  under  the  provisions  of  the  Joint  Stock 
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(2.)  In  other  places,  under  the  jurisdiction  of  such  a  Board  of 
Improvement  Commissioners  as  hereinbefore  mentioned, 
the  Board  of  Commissioners  : 
(3.)  In  other  places,  such  number  of  elective  members  as  may 
be  determined  by  a  resolution  of  the  owners  and  rate- 
payers passed  in  manner  in  which   resolutions  for  the 
adoption  of  this  Act   are   hereinbefore   directed   to  he 
passed,  at  any  meeting  held  for  the  purpose  of  adopting 
this  Act,  or  at  any  meeting  to  be   summoned  by  the 
summoning  officer  for  the  purpose  of  this  section  ;  but 
no  person  shall  be  qualified  to  be  a  member  of  such 
Local  Board  imless  he  is  at  the  time  of  his  election,  and 
so  long  as  he  shall  continue  in  office  by  virtue  of  such 
election,  resident  within  the  district  for  which  or  for  part 
of  which  he  is  elected,  or  within  seven  miles  thereof 
and  if  seised  or  possessed  of  real  or    personal  estate, 
or  both,  to  the  value  of  not  less  than  five  hundred  pounds 
in  districts  containing  less  than  twenty  thousand  inha- 
bitants, or  to  the  value  of  not  less  than  one  thousand 
pounds  in  districts  containing  twenty  thousand  or  more 
inhabitants,  or  rated  to  the  relief  of  the  poor  of  such 
district  or  of  some  parish  within   the   same,  upon  an 
annual  value  of  not  less  than  fifteen  pounds,  in  districts 
containing  less  than  twenty  thousand  inhabitants,  ox  on 
an  annual  value  of  not  less  than  thirty  pounds  in  districts 
containing  twenty  thousand  or  more  inhabitants  :  pro- 
vided that  if  two  or  more  persons  be  jointly  seised  or 
possessed  of  real  or  personal  estate,   or  both,  of  such 
value  or  amount  as  would,  if  equally  divided  between 
them,  qualify  each  to  be  elected,  or  if  two  or  more  per- 
sons be  jointly  rated  in  respect  of  any  property  which, 
if  equally  divided  between  them,  would  qualify  each  to 
be  so  elected,  each  of  the  persons  so  jointly  seised,  pos- 
sessed or  rated  may  be  elected,  but  the  property  shall 
not  at  the  same  time  quaUfy  the  owner  and  the  occupier 
thereof : 
Di^ct  may  be        (4«)  Local  Boards  of  Health  in  districts  where  the  Public  Health 
waJdr*w?A  ^^^'  '^'*^'  *^  applied,  may,  with  the  sanction  of  one  of 

sanctionTof  Her  Majesty's  principal  Secretaries  of  State,  divide  their 

S«CTetary  of  district  into  separate  wards,  and  declare  what  proportion 

'*^*  of  the  members  of  the  Local  Board  is  to  be  elected  b>- 

each  ward  :    in  districts  where  this  Act  is  adopted,  the 
owners  and  ratepayers  may  by  resolution  direct  a  petition 
to  one  of  Her  Majesty's  principal  Secretaries  of  State  to 
divide  the  district  into  wards  lor  the  purpose  of  election 
of  the  Local  Board,  and  to  declare  what  proportions  of 
the  members  of  the  Local  Board  shall  be  elected  by  each 
ward,  and  the  said  Secretary  of  State  may  by  his  order 
make  such  division  and  declaration  after  such  inquir}'  as 
he  shall  deem  necessary,  and  fourteen  days*  notice  shall 
be  given  of  the  time,  place,  and  object  of  such  inquir); 
and  if  any  member  be  elected  in  more  than  one  ward,  ^ 
shall   within    three   days'  notice    thereof  choose,  or,  in 
default  of  his  choosing,  the  Local  Board  at  their  next 
meeting  shall  decide  for  which   one  of  the  wards  the 
member  shall  serve,  and  he  shall  thereupon  be  held  to  be 
elected  in  that  ward  only,  and  a  vacancy  ^all  be  held  to 
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exist  on  account  of  the  other  ward  or  wards :  no  person 
entitled  to  vote  shall  give  in  the  whole  of  the  wards  a 
greater  number  of  votes  than  he  would  have  been  entitled 
to  give  if  the  district  had  not  been  divided  into  wards, 
nor  in  any  one  ward  a  greater  number  of  votes  than  he 
is  entitled  to  in  respect  of  property  in  that  ward ;  but 
subject  to  these  limitations,  any  ratepayer  or  owner  may, 
by  notice  in  writing  delivered  to  the  clerk  of  the  Local 
Board,  or  in  case  of  the  first  election,  to  the  person  ap- 
pointed to  conduct  that  election,  elect  in  what  ward  or 
wards  he  will  vote  for  the  ensuing  year,  and  determine 
the  proportion  of  votes  which  he  will  give  in  any  one  or 
more  of  such  wards,  and  if  he  do  not  give  such  notice 
he  shall  not  be  entitled  to  vote  for  any  ward  in  which  he 
does  not  reside : 

(5.)  The  election  of  Local  Boards  shall  be  conducted  in  the  As  to  decdon 
manner  directed  by  the  Public  Health  Act,  1848,  for  the  of  Local  Boards, 
election  of  Local  Boards  of  Health  ;  and  the  summoning 
officer  shall  conduct  the  first  election  ;  and  the  members 
of  the  Local  Board  shall  make  such  Declaration,  continue 
in  office  for  the  same  time,  and  be  liable  to  such  disquali- 
fications and  penalties  as  the  members  of  Local  Boards 
of  Health  under  the  said  Public  Health  Act  as  altered 
by  this  Act : 

(6.)  If  any  person  nominated,  or  any  person  on  his  behalf,  give 
at  least  one  clear  day's  notice  in  writing  to  the  returning 
officer,  before  the  delivery  or  collection  of  the  voting 
papers,  of  an  intention  to  send  some  agent  to  accompany 
the  deliverer  or  collector  of  the  papers,  the  returning 
officer  shall  make  his  arrangements  so  as  to  enable  the 
person  appointed  by  him  to  be  so  accompanied  :  provided 
that  no  such  agent  shall  interfere  in  any  respect  in  the 
delivery  or  collection  of  the  voting  papers  : 

(7.)  Any  casual  vacancy  occurring  by  death,  resignation,  dis-  As  to  casual 
qualification  or  otherwise  in  the   Local  Board  may  be  vacancies, 
filled  up  within  one  month   by  the  Local  Board  out  of 
qualified  persons,  but  the  member  so  chosen  shall  retain 
his  office   so  long  only  as  the  vacating  member  would 
have  retained  the  same  if  no  vacancy  had  occurred  : 

(8.)  In  the  case  of  districts  not  consisting  of  boroughs  or  towns  As  to  first  meet- 
under    the  jurisdiction  of   such    Improvement   Commis- gKof  ^ocal 
sioners  as  aforesaid,  the  first  meeting  shall  be  held  on    ^ 
such  day,  not  more  than  ten  days  after  the  election  of 
the   Local  Board,   and  at  such  place  as   the  returning 
officer  may,  by  notice  sent  by  post  or  delivered  to  each 
member  of  such  Board,  appoint. 

XXV.  Notwithstanding  anything  contained  in  the  PubUc  Health  Disqualification 

Act,  1848,  t^B^ 

(i.)  No  member  of  a  Local' Board  shall  vacate  his  office  by 
reason  of  his  being  interested  in  any  sale  or  lease  of  iny 
lands,  or  any  loan  of  money  to  the  Local  Board  : 
(2.)  Nor  by  absenting  himself  from  meetings  of  the  Board,  if 
he  be  not  absent  from  the  district  for  more  than  six 
months  at  one  and  the  same  time,  unless  in  case  of 
illness,  nor  by  reason  of  his  being  interested  in  any  con- 
tract with  the  Local  Board  as  a  shareholder  in  any  com- 
pany established  under  the  provisions  of  the  Joint  Stock 
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Companies'  Act  or  any  of  them,  with  or  without  a  limited 
liabibty,  provided  no  member  of  a  Local  Board,  being  a 
shareholder,  shall  vote  on   any  question   in  which  ihe 
company  is  interested. 
(3.)  It  shall  be  lawful  for  one  of  Her  Majesty's  principal  Secre- 
taries of  State  to  dispense  in  any  case  with  the  prohibi- 
tion contained  in  the  nineteenth   section  of  the  Public 
Health  Act,  1848,  by  which  no  member  of  a  Local  Board, 
being  a  shareholder  in  any  company  or  concern  estab- 
hshed  for  the  supply  of  water,  or  for  the  carrying  on  of 
any  other  works  of  a  like  public  nature,  is  entitled  to 
vote  upon  any  question  in  which  such  company  or  coocem 
is  interested. 
Powen  of  Local       XXVL  So  much  of  the  thirty-third  section  of  the  Public  Health 
Board  to  vest  in    Act,  1 848,  as  requires  that  a  day  shall  be  specified  in  any  charter  of 
whra  ai^rict     incorporation  by  which  the  district  of  a  Local  Board  becomes  a  cor- 
becomes  a  cor-     porate  borough,  from  and  after  which  the  powers,  authorities,  dudes, 
porate  borough,    property,  and  liabilities  of  the  Local  Board  shaJl  be  vested  in  the 
mayor,  aldermen,  and  burgesses  of  the  borough  by  their  Coandl 
shall  be  repealed,  and  all  transfers  of  powers,  authorities,  duties. 

Property,  and  habilities  which  have  been  or  shall  hereafter  be  made 
y  any  Local  Board  of  Health  to  the  mayor,-  aldermen,  and  bur- 
gesses of  any  corporate  borough  by  their  Council,  the  district  of 
such  Board  and  such  corporate  borough  being  identical,  shall  be 
valid  and  effectual  to  all  mtents  and  purposes,  though  no  dayfcr 
such  transfer  shall  have  been  named  m  the  charter  incorporating 
such  borough. 
Fbwer  to  adjoin-       XXVII.  Adjoining  districts  may  unite  together  upon  such  terms 
in^  districte  to     ^nd  subject  to  such  conditions  as  the  respective  Local  Boards  of 
tiwi^of^Secrcta^  such  districts  may,  with  the  sanction  of  one  of  Her   Majesty's 
of  State.  principal  Secretaries  of  State,  determine. 

Power  to  Local        XXVIII.  Every  Local    Board   may,  with   the   consent  of  tbe 
SSrksii? suloln-*  Local  Board  of  any  adjoining  district,  or  with  the  consent  of  any 
ing  places.  ^        adjoining  place  maintaining  its  own  poor,  do  and  execute  in  such 
adjoining  district  or  place  all  or  any  of  such  works  and  things  as 
the  Local  Board  may  do  and  execute  within  their  own  district, 
and  upon  such  terms  as  to  payment  or  otherwise  as  may  be  agreed 
upon  between  such    Local   Board   and  the   Local  Board  of  the 
adjoining   district,  or   the    local    authority   under    the    Nuisance 
Removal  Act,  1855,  in  and  for  such  adjoining   place  ;   and  any 
sums  agreed  to  be  paid  by  the  Local  Board  of  the  adjoining  dis- 
trict in  pursuance  of  this  section,  shall  be  payable  out  <5"  the 
rates  leviable  under  the  Public  Health  Act  1848,  and  this  Act; 
and  any  sums  agreed  to  be  paid  by  such  local  authority  shall  be 
payable  out  of  the  same  rates  as  the  expenses  of  executing  the 
said  Nuisance  Removal  Act ;   and  the  consent  of  any  such  place 
to  any  work  or  thing  proposed  to  be  done  under  this  section  shall 
be  signified  in  the  same  manner  in  which  the  consent  of  a  jJacc 
to  the  adoption  of  this  Act  is  hereinbefore  required  to  be  signified; 
and  where  the  expenses  of  any  such  work  or  thing  would,  if  the 
same  had  been  executed  in  a  district  under  the  powers  of  this 
Act,  have  been  recoverable  from  owners  or  occupiers,  such  ex- 
penses shall  be  recoverable  by  the  Local  Board  or  local  authorit}' 
of  the  district  or  place  respectively  from  such  owners  or  occupiers. 
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AS  TO  POWERS  OF  LOCAL  BOARDS. 

Powers  of  Local  Board  as  to  Sewerage. 

XXIX.  If  it  appear  to  a  Local  Board  that  any  premises  were  Power  to  make 
sufficiently  drained  before  the  construction  of  any  new  sewer  they  deduction  from 
may  lay  down,  it  shall  be  lawful  to  deduct  from  the  amount  of  ^f ^,^,^5^^^. 
rates  otherwise  chargeable  in  respect  of  such  premises  such  a  dently  drained. 
sum  and  for  such  time  as  the  Local  Board  may  under  all  the 
circumstances  of  the  case  deem  to  be  just. 

XXX.  Local  Boards  may 

(i.)  Exercise  the  powers  given  by  the  forty-sixth  section  of  the  Powers  for  dis- 
Pubhc   Health  Act,  1848,  also  without  their  district,  if  posing  of  lewage. 
necessary  for  the  purpose  of  outfall  and  distribution  of 
sewage,  upon  making  due  compensation,  to  be  settled  in  « 

the  manner  provided  in  the  one  hundred  and  forty-fourth 
section  of  the  PubHc  Health  Act,  1848  : 

(2.)  Contract  with  any  company  or  person  for  the  sale  of  sewage, 
or  for  the  distribution  of  it  over  any  land  : 

(3.)  Contract  for,  purchase,  or  take  on  lease  any  lands,  buildings, 
engines,  materials,  or  apparatus  for  the  purpose  of  re- 
ceiving, storing,  disinfecting,  or  distributing  sewage  : 
Provided  always,  that  these  things  shall  be  done  so  as  not  to 
create  a  nuisance. 

XXXI.  In  case  any  watercourse  or  open  ditch  lying  near  to  or  Prorisionfor 
forming  the  boundary  between  the  district  of  any  Local  Board  obtaining  order 
and  any  adjoining  parish  or  place,  shall  be  foul  and  offensive,  so  fodtSdoflSisive 
as    injuriously  to  affect  the  district  of  such   Local   Board,  any  watercourses  or 
justice  of  the  peace  for  the  county,  city,  or  borough  in  which  ?i*"  ditches 

i_      o-    •    •  •  u  1  u        -v     i  *u  r    lying  near  to  or 

such  adjommg  parish  or  place  may  be  situate  may,  on  the  apph-  fbrnSng  the 

cation  of  such  Local  Board,  summon  the  local  authority  for  the  boundaries  of 

purposes  of  the  Nuisance  Removal  Act,  1855,  of  such  adjoining  ^'"*^* 

parish  or  place,  to  appear  before  the  justices  of  the  same  county, 

city,  or  borough,  to  show  cause  why  an  order  should  not  be  made 

by  the  said  justices  for  cleansing  such  watercourse  or  open  ditch, 

and  for  executing  such  permanent  or  other  structural  works  as 

may  appear  to  such  justices  to  be  necessary ;   and  such  justices 

after  hearing  the  parties,  or  ex  parte  in  case  of  the  default  of  any 

of  them  to  appear,  may  make  such  order  with  reference  to  the 

execution  of  the  works,  and  the  persons  by  whom  the  same  shall 

be  executed,  and  by  whom  and  in  what  proportions  the  costs  of 

such  works  shall  be  paid,  and  also  as  to  the  amount  thereof,  and 

the  time  and  mode  of  payment,  as  to  such  justices  shall  seem 

reasonable ;  and  any  sums  ordered  to  be  paid  by  any  justice  in 

pursuance  of  this  section  shall  be  a  charge  upon  and  be  payable 

out  of  the  poor  rates  of  such  adjoining  parish  or  place,  as  if  the 

same  were  legally  incurred  in  the  relief  of  the  poor  of  such  parish 

or  place,  and  in  default  of  payment  may  be  levied  upon  the  goods 

ana  chattels  of  such  overseers  by  distress  and  sale  thereof. 

Powers  as  to  Scavenging  and  Cleansing, 

XXXII.  The  fifty-fifth  and  fifty-sixth  sections  of  the  Public 
Health  Act,  1848,  shall  be  repealed,  excepting  so  much  of  the 
fifty-sixth  section  as  relates  to  the  providing  conveniences  for  the 
temporary  deposit  of  dust,  ashes,  and  rubbish,  and  also  fit  build- 
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Power  to  Local   ings  and  places  for  the  deposit  of  sewerage  and  other  matters 
Boards  to  cleanse,  collected  by  the  Local  Board  ;  and  in.  lieu  thereof  be  it  enacted— 
orcontrartfor         /j  \  jj^^^  Local  Boards  niay  themselves   imdertake  or  contract 

cleansing.  .\  '  r  ' 

With  any  person  for 

The  proper  cleansing  and  watering  of  streets  ; 
The  removal  of  house  refuse  from  premises  ; 
The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
either  for  the  whole  or  any  part  of  their  district ;  and  all  matters 
thus  collected  by  the  Local  Board  or  contractor  may  be  sold  or 
otherwise  disposed  of,  and  any  profits  thus   made  \r^  the  Local 
Board  shall  be  carried  to  the  distnct  fund  account. 

(2.)  If  any  person,  not  being  the  occupier  of  a  house  within  the 
district,  removes,  or  obstructs  the  Local  Board  or  contractor  in 
removing  any  matters  hereby  authorized  to  be  removed  by  the 
Local  Board,  he  shall  for  each  offence  incur  a  penalty  not  a- 
ceeding  five  pounds ;  and  if  any  person,  being  the  occupier  of  a 
house  within  the  district,  removes  or  obstructs  the  Local  Board  or 
contractor  in  removing  any  such  matters  (except  in  cases  where 
such  matters  are  produced  on  his  own  premises,  and  are  removed 
for  sale,  or  for  his  own  use  for  manure,  and  are  in  the  meantime 
kept  so  as  not  to  be  a  nuisance),  he  shaU  for  each  offence  incur  a 
penalty  not  exceeding  forty  shillings. 

(3.)  In  parts  where  the  Local  Board  do  not  themselves  under- 
take or  contract  with  any  person  for 

The    cleansing    of  footways    and    pavements   adjoining  anj 

premises  ; 
The  removal  of  refuse  from.any  premises  ; 
The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
they  may  make  bye-laws  imposing  the  duties  of  such  cleansing  or 
removal  on  the  occupier  of  any  such  premises. 

(4.)  The  Local  Board  may  make  bye-laws  for  the  prevention  of 
nuisances  arising  from  snow,  filth,  dust,  ashes,  and  rubbish  within 
their  district,  or  of  the  keeping  of  animals  so  as  to  be  injurious  to 
the  public  health. 

(5.)  Whenever  the  Local  Board  have  removed  any  noxious  or 
oflfensive  accumulation  under  the  fif\y-ninth  section  of  the  Public 
SfXiTswH^cSl  Health  Act,  1848,  the  expenses  of  removal,  so  far  as  the  same  arc 
mulations  under  not  covcrcd  by  the  sale  of  the  said  accumulation,  shall  be  recover- 
ii&iaVict.  able  in  a  summary  manner  from  the  occupier,  or,  where  there  is 
^'  ^'  no  occupier,  from  the  owner  of  the  premises  on  which  such  accu- 

mulation existed,  or  from  the  person  causing  such  accumulatioo, 
or  may,  by  order  of  the  Board,  be  declared  to  be  private  improve- 
ment expenses. 
Amendment  of        XXXIII.  Whenever  the  surveyor,  in  the  course  of  any  examina- 
^\'^*6  "for"  ^^^'^  made  by  him  in  pursuance  of  the  fifty-fourth  section  of  the 
Serein    Public  Health  Act,  1848,  finds  any  such  drain,  water-closet,  privy, 
cesspool,  or  ashpit,  as  therein  mentioned,  to  be  in  bad  order  and 
condition,  or  to  require  alteration,  it  shall  not   be  necessary  for 
him  to  cause  the  ground  to  be  closed  before  the  necessary  works 
are  set  about  for  amending  such  drain,  water-closet,  privy,  cesspool 
or  ashpit ;   provided  that   such  necessary  works  are  undertaken 
forthwith. 

XXX IV.  The  fifty -third  and  seventy  -  second  sections  of  the 
Public  Health  Act,  1848,  shall  be  repealed ;  and  in  heu  thererfbeit 
enacted  as  follows  : 

Every  Local  Board  may  make  bye-laws  with  respect  to  the  fol- 
lowing matters  ;  that  is  to  say  : 


Power  to  Local 
Board  to  make 
bye-laws  as  to 
nuisances. 

Provision  for 
recovery  of  ex 


purposes 
named. 
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(i.)  With  respect  to  the  level,  width,  and  construction  of  new  Sections « and 
streets,  and  the  provisions  for  the  sewerage  thereof ;  ^k*f  *'  6  '*  1 

(2).  With  respect  to  the  structure  of  walls  of  new  buildings  for  new's&re^  and* 
securing  stability,  and  the  prevention  of  fires  ;  '^^S*?'  '"P*^*^* 

(3.)  With  respect  to  the  sufficiency  of  the  space  about  buildings  SonshetSn^' 
to  secure  a  free  circulation  of  air,  and  with  respect  to  the  named  to  be 
ventilation  of  buildings  ;  instead. 

(4.)  With  respect  to  the  drainage  of  buildings,  to  water-closets, 
privies,  ashpits,  and  cesspools  in  connection  with  buildings 
and  to  the  closing  of  buildings  or  parts  of  buildings  unfit 
for  human  habitation,  and  to  prohibition  of  their  use  for 
such  habitation  ; 
And  they  may  further  provide  for  the  observance  of  the  same  by  • 
enacting  therein  such  provisions  as  they  think  necessary  as  to  the 
giving  of  notices,  as  to  the  deposit  of  plans  and  sections  by  per- 
sons intending  to  lay  out  streets  or  to  construct  buildings,  as  to 
inspection  by  the  Local  Board,  and  as  to  the  power  of  the  Local 
Board  to  remove,  alter,  or  pull  down  any  work  begun  or  done  in 
contravention  of  such  bye-laws:    provided  always,  that  no  ^uch 
bye-law  shall  afiect  any  building  erected  before  the  date  of  the 
constitution  of  the  district: 

But  for  the  purposes  of  this  Act  the  re-erecting  of  any  building 
pulled  down  to  or  below  the  ground  floor,  or  of  any  frame-building 
of  which  only  the  framework  shall  be  left  down  to  the  ground 
floor,  or  the  conversion  into  a  dwelling-house  of  any  building  not 
originally  constructed  for  human  habitation,  or  the  conversion  into 
more  than  one  dwelling-house  of  a  building  originally  constructed 
as  one  dwelling-house  only  shall  be  considered  the  erection  of  a  new 
building. 

Powers  for  Regulation  of  Buildings. 

XXXV.  When  any  house  or  building  has  been  taken  down,  in  When  houses 
order  to  be  rebuilt  or  altered,  the  Local  Board  may  prescribe  the  gj^  ^^J^ 
line  in  which  any  house  or  building  to  be  hereafter  built  shall  be  may  prescribe 
erected,  and  the  same  shall  be  erected  in  accordance  therewith ;  l»ne  »*»  whiA 
and  the  Local  Board  shall  pay  or  tender  compensation  to  the  JJjy^ 
owner  or  other  person  immediately  interested  in  such  house  or 
building  for  any  loss  or  damage  he  may  sustain  in  consequence 
of  his  house  or  building  being  set  back,  the  amount  of  such  com- 
pensation, in  case  of  dispute,  to  be  settled  in  the  same  manner 
as  compensation  for  land  to  be  taken  under  the  provisions  of 
"  The  Lands  Clauses  Consolidation  Act,  1845,**  is  airected  to  be 
settled  ;  and  all  the  provisions  of  the  said  last  mentioned  Act 
relating  to  the  purchase  of  lands    shall  apply  to  the  payment 
made  for  such  loss  or  damage  as  if  it  were  a  purchase  under  such 
Act. 

XXXVL   The  Local  Board  may,  with  the  sanction  of  one  of  Local  Boaxd  may 
Her  Majesty's  principal  Secretaries  of  State,  purchase  any  pre-  ^jJ^^J ^ 
mises  for  the  purpose  of  making  new  streets,  and  shall  have  with  pose  of  making 
regard  to  premises  so  purchased  all  the  powers  given  by  the  "^^  streets, 
seventy-third  section  of  the  Public  Health  Act,  1848. 

Highway  Repairs. 

XXXVIL  And  whereas  doubts  have  arisen  as  to  the  rate  out 
of  which  the  repair  pf  highways  is  to  be  provided  for  in  districts 
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accordingly  become,  on  completion,  parts  of  public  streets  or  roads, 
maintainable  and  repairable  at  the  public  expense  ;  and  it  shall  be 
lawfid  for  such  Board,  with  the  consent  of  two-thirds  of  their 
number,  to  agree  to  pay,  and  accordingly  to  pay,  any  portion  of  the 
expenses  of  such  construction,  alteration,  and  purchase  out  of  the 
funds  at  the  disposal  of  such  Board  for  public  improvements ;  and 
it  shall  be  lawful  for  such  Board,  with;  the  consent  of  such  pro- 
prietors and  other  persons  interested,  and  on  such  terms  as  may  be 
mutually  agreed  upon,  to  adopt  any  existing  bridges,  viaducts,  or 
arches  over  or  under  any  such  canals,  railways,  or  tramroads,  and 
the  approaches  thereto,  as  public  bridges,  viaducts,  or  arches, 
and  parts  of  public  streets  or  roads  maintainable  and  repairable  at 
the  public  expense. 
P6wen  to  Local  XLI.  It  shall  be  lawful  for  any  Local  Board,  by  agreement  with 
Boards  to  enter  the  trustees  of  any  turnpike  road,  or  with  any  corporation  or  person 
wSi^urapSc  **  hable  to  repair  any  street  or  road,  or  any  part  thereof,  or  with  sur- 
tnutees  as  to  veyors  of  any  bridge  repaired  by  any  county,  riding,  or  division,  to 
rep^,  etc,  of  ^ake  upon  themselves  the  maintenance,  repair,  cleansing,  or  water- 
ing of  any  such  street  or  road,  or  any  part  thereof,  or  of  any  road 
over  any  county  bridge,  and  the  approaches  thereto,  or  of  any  part 
of  the  said  roads  within  ther  district,  and  to  remove  any  turnpike- 
gates,  toll-gates,  or  bars  which  may  be  situate  within  two  miles 
from  the  centre  of  any  town  or  place  within  their  district,  and  to 
erect  other  turnpike-gates,  toll-gates,  or  bars  in  lieu  thereof,  on  such 
terms  as  the  Local  Board  and  the  trustees  or  corporation  or  person 
or  surveyor  aforesaid  may  agree  upon  between  themselves :  pro- 
vided that,  in  case  any  mortgage  debt  is  charged  upon  the  tolls  of 
any  such  turnpike  road,  no  agreement  shall  be  made  for  the  removal 
of  any  of  the  toll-gates,  or  bars  thereon,  unless  with  the  previous 
consent  in  writing  of  a  majority  of  at  least  two-thirds  in  value  of 
the  mortgagees ;  and  that  when  the  terms  arranged  shall  in- 
clude any  annual  or  other  payments  from  the  Local  Board  to  the 
trustees,  then  such  payments  may  be  secured  on  the  local  rates  in 
the  same  manner  as  other  charges  on  the  rates  are  authorized  by 
this  Act :  provided  also,  that  all  executors,  administrators,  guar- 
dians, trustees,  and  all  committees  of  the  estates  of  idiots  and 
lunatics,  who  as  such  are  for  the  time  being  entitled  to  any  money 
charged  or  secured  on  the  tolls  of  any  such  turnpike  road,  may 
consent  to  any  such  agreement  as  aforesaid,  as  uilly  as  if  they 
respectively  were  so  entitled  in  their  own  right,  discharged  of  all 
trusts  in  respect  thereof,  and  all  executors,  administrators,  guardians, 
trustees,  and  committees  so  consenting  are  hereby  severally  indem- 
nified for  so  doing. 
Objections  under  XLI  I.  And  whereas  by  the  seventieth  section  of  the  Public 
«ect.7oof  n&ia  Health  Act,  1848,  it  is  provided  that  no  street  shall  become  a  higb- 
nuSc  by  ai^^soie  ^^X  under  the  provisions  of  such  section,  if,  within  one  month  after 
proprietor,  or,  if  notice  in  writing  shall  have  been  first  put  up  as  therein  mentioned, 
by  jTmaKy*'  ^^  proprietor  of  such  street,  or  the  person  representing  or  entitled 
to  represent  such  proprietor,  shall,  by  notice  in  writing  to  the  Local 
Board,  object  thereto ;  and  doubts  have  arisen  as  to  the  effect  of 
such  provision ;  be  it  enacted,  that  no  such  objection  shall  be  of 
force  unless  made  either  by  the  sole  proprietor,  or  (if  more  than 
one)  by  the  majority  in  number  of  sucn  proprietors,  and  in  ascer- 
taining such  majority  joint  proprietors  shall  be  reckoned  and  con- 
sidered one  proprietor. 

XLI  1 1.    Notwithstanding   anything   contained    in    the   Public 
Health  Act,  184S,  or  this  Act,  it  shall  not  be  lawful  for  any  Lxal 
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to  every  such  Local  Board  as  aforesaid  in  like  manner  as  to 
the  clerk  to  any  such  trustee  or  commissioner  as  in  such  Acf 
mentioned. 

Powers  as  to  Streets  and  Roads, 

XXXVIII.  The  powers  given  to  Local  Boards  of  Health  by  the  Power  to  ix)cal 
sixty-ninth  and  seventieth  sections  of  the  Public  Health  Act,  1848,  Boards  to  pro- 
to  compel  the  sewering,  levelling,  paving,  flagging,  and  channelling  etc.,  of  pam""^* 
of  streets  that  are  not  highways  repairable  at  the  public  expense,  streets  not  bcuig 
and  after  the  completion  of  the  works  to  declare  such  streets  *"8i»ways- 
highways  repairable  at  the  public  expense,  shall  extend  to  providing 

the  means  of  lighting,  metalling,  or  making  good  such  streets,  and 
may  be  exercised  in  respect  of  the  carriage-way,  footway,  or  any 
part  of  such  streets  ;  and  the  said  powers  shall  also  be  deemed  to 
nave  extended  and  shall  extend  and  be  exercised  in  respect  of  any 
street  or  road  of  which  a  part  was  at  the  time  of  the  application  of 
the  Public  Health  Act,  1848,  or  is  or  may  be,  a  public  footpath,  or 
repairable  at  the  public  expense,  as  fully  as  if  the  whole  of  such 
street  or  road  had  been  or  was  a  highway  not  repairable  at  the  public 
expense. 

No  incumbent  or  minister  of  any  church,  chapel,  or  place  ap-  No  incumbent  or 
propriated  to  public  religious  worship,  which  is  now  by  law  njin"*"®^^ 
exempt  from  rates  for  the  relief  of  the  poor,  shall  be  liable  ctclj^bieto' 
to  any  expenses  under  the  sixty-ninth  section  of  the  Public  expenses  under 
Health  Act,  1848,  or  this  section,  as  the  owner  or  occupier  of  vict  ?6^"j*his 
such  church,  chapel,  or  place,  or  of  any  churchyard  or  burial-  section.  ^' 
ground  attached  thereto,  nor  shall  any  such  expenses  be  deemed 
to  be  a  charge  on  such  church,  chapel,  or  other  place,  or  on 
such  churchyard,  or  burial-ground,  or  to  subject  the  same  to 
distress,  execution,  or  other  legal  process  ;    and  the   Local 
Board  may,  if  they  think  fit,  undertake  any  works  from  the 
expenses  of  which  any  such  incumbent  or  minister  is  hereby 
exempted. 

XXXIX.  It  shall  be  lawful  for  any  Local  Board  to  agree  with  Power  to  Local 
any  persons  for  the  making  of  roads  for  the  public  use  through  J^*JJ^^iS?lJf 
the  lands  and  at  the  expense  of  such  persons,  and  to  agree  that  new  public  roads, 
such  roads  shall  become  and  the  same  shall  accordingly  become 

on  completion  public  highways  maintainable  and  repairable  at 
the  public  expense  ;  and  it  shall  be  lawful  for  such  Board,  with  the 
consent  of  two-thirds  of  their  number,  to  agree  with  such  persons  to 
pay,  and  accordingly  to  pay,  any  portion  of  the  expenses  of 
making  such  roads  out  of  the  funds  at  the  disposal  of  such  Board 
for  public  improvements. 

XL.  It  shall  be  lawful  for  any  Local  Board  to  agree  with  the  P&wer  to  Local 
proprietors  of  any  canals,  railways,  or  tramroads,  and  with  any  JSTto  ronsSuct 
landowners  or  other  persons  willing  to  bear  the  first  expenses  public  bridges, 
thereof,  for  the  construction  or  alteration  of,  and  accordingly  to  etc.  or  adopt  as 
cause  or  pemiit  to  be  constructed  or  altered,  any  bridges,  viaducts,  pJoye^«S«ting 
or  arches,  over  or  under  any  such  canals,  railways,  or  tramroads,  bridges,  etc, 
at  the  expense  of  such  persons,  and  at  the  like  expense,  by  agree-  ^^^^  JSiways. 
ment,  to  purchase  so  much  of  any  slopes,  embankments,  or  other  or  tramroads. 
parts  of  such  canals,  railways  or  tramroads,  or  of  any  adjoining 
lands,  as  may  be  required  for  the  foundation  and  supports  of  such 
bridges,  viaducts,  or  arches,  and  the  approaches  thereto,  and  to 
agree  that  such  bridges,  viaducts,  and  arches  respectively,  with 
their  approaches  and  accessories,  shall  become,  and  the  same  shall 
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accordingly  become,  on  completion,  parts  of  public  streets  or  roads, 
maintainable  and  repairable  at  the  public  expense ;  and  it  shall  be 
lawful  for  such   Board,  with  the  consent  of  two-thirds  of  thdr 
number,  to  agree  to  pay,  and  accordingly  to  pay,  any  portion  of  the 
expenses  of  such  construction,  alteration,  and  purchase  out  of  the 
funds  at  the  disposal  of  such  Board  for  public  improvements  ;  and 
it  shall  be  lawful  for  such  Board,  with;  the  consent  of  such  pro- 
prietors and  other  persons  interested,  and  on  such  terms  as  may  be 
mutually  agreed  upon,  to  adopt  any  existing  bridges,  viaducts,  or 
arches  over  or  under  any  such  canals,  railways,  or  tramroads,  and 
the  approaches  thereto,  as  public  bridges,   viaducts,   or  arches, 
and  parts  of  public  streets  or  roads  maintainable  and  repairable  at 
the  public  expense. 
F6wen  to  Local      XLI.  It  shall  be  lawful  for  any  Local  Board,  by  agreement  with 
BoanUtottiter    the  trustees  of  any  turnpike  road,  or  with  any  corporation  or  person 
JJJJ^J^*^**   liable  to  repair  any  street  or  road,  or  any  part  thereof,  or  with  sur- 
trustees  as  to       veyors  of  any  bridge  repaired  by  any  count>',  riding,  or  diWsion.  to 
r^ur,  etc,  of     ^^^  upon  themselves  the  maintenance,  repair,  cleansing,  or  water- 
ing of  any  such  street  or  road,  or  any  part  thereof,  or  of  any  road 
over  any  county  bridge,  and  the  approaches  thereto,  or  of  any  part 
of  the  said  roads  within  ther  district,  and  to  remove  any  turnpike- 
gates,  toll-gates,  or  bars  which  may  be  situate  within  two  miles 
from  the  centre  of  any  town  or  place  within  their  district,  and  to 
erect  other  turnpike-gates,  toll-gates,  or  bars  in  lieu  thereof,  on  such 
terms  as  the  Local  Board  and  the  trustees  or  corporation  or  perscm 
or  surveyor  aforesaid  may  agree  upon  between  themselves  :  pro- 
vided that,  in  case  any  mortgage  debt  is  charged  upon  the  tolh  of 
any  such  turnpike  road,  no  agreement  shall  be  made  for  the  rcmo>'al 
of  any  of  the  toll-gates,  or  bars  thereon,  unless  with  the  pre\'ious 
consent  in  writing  of  a  majority  of  at  least  two-thirds  in  value  of 
the  mortgagees ;    and  that  when   the  terms  arranged   shall  in- 
clude any  annujd  or  other  pa>Tnents  from  the  Local  Board  to  the 
trustees,  then  such  payments  may  be  secured  on  the  local  rates  in 
the  same  manner  as  other  charges  on  the  rates  are  authorized  by 
this  Act :    provided  also,  that  all  executors,  administrators,  guar- 
dians,  trustees,  and  all  committees  of  the  estates  of  idiots  and 
lunatics,  who  as  such  are  for  the  time  being  entitled  to  any  money 
charged  or  secured  on  the  tolls  of  any  such  turnpike  road,  may 
consent  to  any  such  agreement  as  aforesaid,  as   fully  as  if  they 
respectively  were  so  entitled  in  their  own  right,  discharged  of  all 
trusts  in  respect  thereof,  and  all  executors,  administrators,  guardians, 
trustees,  and  committees  so  consenting  are  hereby  severajQy  indem- 
nified for  so  doing. 
Objections  under      XLI  I.  And  whereas  by  the  seventieth  section   of  the  Public 
»ect,7oof  n&xa  Health  Act,  1848,  it  is  provided  that  no  street  shall  become  a  high- 
m!3e  by^the^so^  way  under  the  provisions  of  such  section,  if,  within  one  month  after 
proprietor,  or,  if  notice  in  writing  shall  have  been  first  put  up  as  therein  mentioned, 
b  ^^aTma^rit"*'    the  proprietor  of  such  street,  or  the  person  representing  or  entitled 
y  a  majon  y.     ^^  represent  such  proprietor,  shall,  by  notice  in  writing  to  the  Local 
Board,  object  thereto ;  and  doubts  have  arisen  as  to  the  effect  of 
such  provision  ;  be  it  enacted,  that  no  such  objection  shall  be  ot 
force  unless  made  either  by  the  sole  proprietor,  or  (if  more  than 
one)  by  the  majority  in  number  of  such  proprietors,  and  in  ascer- 
taining such  majority  joint  proprietors  shall  be  reckoned  and  con- 
sidered one  proprietor. 

XLIIL    Notwithstanding   anything   contained    in   the   Public 
Health  Act,  1848,  or  this  Act,  it  shall  not  be  lawful  for  any  Local 
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Board  to  open  or  in  any  way  disturb  any  of  the  public  roads  or  Certain  roads 
footpaths  under  the  charge  of  the  commissioners  of  the  metro-  5S^^£i, 
polis  turnpike  roads  north  of  the  Thames,  or  of  the  New  Cross  f^^withf 
turnpike  roads,  or  of   the  trustees  acting    in  execution   of   the  ^^^  "i»»  <»«»" 
Surrey  and  Sussex  Roads  Act,  1850,  except  Upon  the  conditions  htS^'iMed. 
and  subject  to  the  regulations  hereinafter  contained ;  that  is  to 
say: 

(i.)  The  Local  Board  shall  leave  at  the  office  of  the  commis- 
sioners or  trustees  of  such  road,  seven  days  previous, 
notice  containing  full  particulars  of  any  works  intended  to 
be  executed  by  diem,  and  affecting  any  of  such  roads  : 
(2.)  If  the  general  surveyor  of  the  said  commissioners  or  trus- 
tees directs  the  works  to  be  on  any  particular  part  of 
such  roads,  the  Local  Board  shall  be  bound  to  obey  such 
directions  : 
(3.)  Except  by  the  permission  of  the  said  commissioners  or  trus- 
tees, the  traffic  of  any  of  the  said  roads  shall  not  at  one 
time  be  stopped  or  in  any  way  hindered  along  more  than 
half  of  its  width,  nor,  if  the  half  left  open  is  of  less  than 
the  clear  width  of  fourteen  feet,  along  more  than  one 
hundred  yards  in  length  ;  and  no  alteration  shall  be  made 
in  the  inclination  of  any  of  the  said  roads  of  more  than 
one  foot  in  sixty  feet : 
(4.)  All  works  shall  be  done  under  the  superintendence  of  the 
general  surveyor  ;  and  all  such  precautions  as  he  may 
direct  for  the  protection  and  convenience  of  the  public 
shall  be  taken  by  and  at  the  expense  of  the  party  doing 
the  works,  and  in  default  the  said  surveyor  shall  cause  to 
be  done  in  that  behalf  what  he  may  think  proper  ;  and  the 
party  doing  the  works  shall  in  all  cases  of  damage  occur- 
ring by  reason  of  such  works,  and  whether  such  precautions 
are  or  are  not  taken,  be  answerable  to  the  person  suffering 
such  damage,  the  said  commissioners  or  trustees  being 
hereby  absolved  from  all  Uability  in  respect  of  the  conse- 
quences of  such  works : 
(5.)  The  party  doing  the  works  shall,  as  regards  every  road 
opened  or  disturbed,  restore  the  same  to  its  original 
state  as  to  surface  and  materials,  and,  in  order  to  meet 
the  expenses  consequent  upon  the  subsidence  of  materials 
newly  filled  in,  shaJl  repay  to  the  said  commissioners  or 
trustees,  on  demand,  such  sum  as  they  have  expended  in 
restoration  of  the  road,  not  exceeding  one  shilling  for 
every  superficial  square  yard,  so  far  as  the  works  affect 
the  same  shall  make  good  all  drainage,  paving  of  water- 
channels,  curbs  of  footpaths,  and  other  matters  and 
things  connected  with  the  maintenance  of  the  said  roads  ; 
and  on  default  the  said  surveyor  may  cause  to  be  done 
in  that  behalf  what  he  may  think  fit ;  and  the  said  sur- 
veyor may  recover  the  expense  so  incurred  by  him  in  a 
summary  manner. 

Incorporated  Powers, 
XLI V.  The  provisions  of  "  The  Towns  Police  Causes  Act,  Certain  provi- 

j Oa0j  n sions  of  xo &  xz 

*^7  t   «««••«  «  «        •  •      «  Vict,  c  Sob  incor- 

(i.)  With  respect  to  obstructions  and  nuisances  m  the  streets,       porated  111th  this 
(2.)  With  respect  to  fires,  Act. 
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g.)  With  respect  to  places  of  public  resort, 
S  With  respect  to  hackney  carriages, 
(5.)  With  respect  to  bathing — 
shall  be  incorporated  with  this  Act. 
Certain  proW-         XLV.  The  provisions  of  "  The  Towns  Improvement  Clauses  Act, 
sionsof  10&  XX    1847,**  with  respect  to  the  following  matters,  that  is  to  say  : 
J!^SwthSis      (^O   ^^^^  respect  to  naming  the  streets  and  numbering  the 
Ace.  houses, 

(2.)  With  respect  to  improving  the  line  of  the  streets  and  re- 
moving obstructions, 
(3.)  With  respect  to  ruinous  or  dangerous  buildings, 
(4.)  With  respect  to  precautions  during  the  construction  and 

repair  of  the  sewers,  streets,  and  houses, 
(5.)  With  respect  to  the  supply  of  water,  except  the  proviso 

thereto, 
(6.)  With  respect  to  the  prevention  of  smoke, 
(7.)  With  respect  to  slaughter-houses, 
(8.)  With  respect  to  clocks, 
shall  be  incorporated  with  this  Act,  subject  to  this  qualification, 
that  the  above-mentioned  provisions  with  respect  to  the  prevention 
of  smoke  shall  not  extend  to  compel  the  consumption  of  all  smoke 
in  the  case  of  all  or  any  of  the  processes  following ;   that  is  to 
say,  to  the  coking  of  coal,  the  calcining  of  ironstone  or  limestone, 
the  making  or  burning  of  bricks,  earthenware,  quarries,  tiles,  or 
pipes,  the  raising  of  any  mines  or  minerals,  the  smelting  of  iron 
ores,  the  refining,  puddling,  shingling,  and  rolling  of  iron  or  other 
metals,  or  to  the  melting  and  casting  of  iron  into  castings,  or  to 
the  manufacture  of  glass,  in  any  district  where  the  provisions  of 
the  said  Act  for  the  prevention  of  smoke  are  not  now  in  force, 
in  which  the  Local  Board  shall  resolve  that  any  one  or  more  of 
such   processes  should   be  exempted  from  penalties  for  not  con- 
suming all  smoke  for  any  time  specified  in  such  resolution,  not 
exceeding  ten  years,  which  may  be  annually  renewed  for  a  similar 
or  any  shorter  period,  if  the  Board  shall  think  fit ;  and  any  jus- 
tice or  justices  before  whom  any  person  shall  be  summoned  may 
remit  the  penalty  in  any  case  within   such  district  in  which  he 
or  they  shall  be  of  opinion  that  such  person  has  adopted  the 
best  known  means  for  preventing  any  nuisance  from  smoke,  and 
has  carefully  attended  to  the  same,  so  as  to  consume,  as  far  as 
p>ossible,  the  smoke  arising  from  any  process  so  exempted  during 
such  time  as  any  such  resolution  shall  extend  to,  unless  an  order 
shall  be  issued  by  one  of  Her  Majesty^s  principal  Secretaries  of 
State,  directing  that  such  exemption  shall  no  longer  be  continued  in 
such  district  to  such  processes  or  any  of  them,  after  a  time  specified 
in  such  order. 
Watching  and         XLVl.  In  any  district  where  the  Public  Health  Act,  1848,  is  in 
p«*»^  Act       force,  or  where  this  Act  is  adopted,  and  in  which  the  Act  passed  in 
1 9L)tobe         ^he  third  and  fourth  years  of  the  reign  of  King  WiUiam  the  Fourth, 
superseded  by     intituled  "  An  Act  to  repeal  an  Act  of  the  eleventh  year  of  his  late 
this  Act.  Majesty  King  George  the  Fourth,  for  the  lighting  and  watching  of 

parishes  in  England  and  Wales,  and  to  make  other  provisions  in 
lieu  thereof,"  has  been  adopted,  the  said  last  mentioned  Act  shall 
be  superseded  by  this  Act,  and  all  lamps,  lamp-posts,  gas-pipes, 
fire-engines,  hose,  and  other  property  vested  in  the  inspectors  for 
the  time  being  under  the  said  Act,  shall,  in  all  existing  districts 
under  the  Public  Health  Act,  1848,  and  elsewhere  upon  the  adop- 
tion of  this  Act,  vest  in  the  Local  Board, 
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XLVII.  In  any  district  where  the  vestry  adopts  the  Act  passed  where  vestries 
in  the  tenth  year  of  the  reign  of  her  present  Majesty,  cnapter  adopt  nrovmons 
seventy-four,  and  intituled  "  An  Act  to  encourage  the  establish-  c.  74,  Local  **^'* 
nient  of  public  baths  and  washhouses,"  the  Local  Board  may,  at  Boaidtobethe 
the  option  of  the  said  vestry,  be  the  commissioners  for  the  execution  *^?"*Jfe°?i 
of  the  said  Act,  and  shall  thereupon  have  all  the  powers,  duties,  "°  " 
rights,  and  obhgations  of  commissioners  under  the  said  Act ;  (i) 
and  all  expenses  incurred  by  the  Local  Board  in  carrying  into 
execution  the  powers  given  to  them  by  the  said  Act  shall  be 
defrayed  out  of  the  general  district  rates,  and  all  receipts  by  them 
by  reason  of  the  exercise  of  such  powers  shall  be  carried  to  the 
district  fund  account. 

XLVII  I.  The    sixty-first    and    so   much    of  the   sixty-second  Sections  of 
sections  of  the  Public  Health  Act,  1848,  as  empower  the  Local  »»&««  Vict. 
Board  to  make  bye-laws  with  respect  to  all  slaughter-houses,  shall  Saughtcr^omes 

be  repealed.  repealed. 

XL IX.  In  any  district  where  a  vestry  of  any  one  or  more  parish  Local  Board  to 
or  place  comprised  therein  having  a  known  or  defined  boundary  ^^^^  Board 
adopts  the  Act  passed  in  the  twentieth  and  twenty-first  years  of  the  Siough*Se 
reig^  of  her  present  Majesty,  chapter  eighty-one,  and  intituled  "  An  burial-ground 
Act  to  amend  the  Burial  Acts,"  the  Local  Board  may,  at  the  option  ^,S**of  thJS^ 
of  such  vestry,  be  the  Burial  Board  for  the  execution  of  the  said  S? only. 
Act  within  such  parish  or  parishes,   place  or  places,  so  adopting 
the  Act  as  aforesaid,  and  shall  thereupon  have  all  the  powers, 
duties,  rights,  and  obligations  of  a  Burial  Board  under  the  said 
Act ;  (2)  and  all  expenses  incurred  by  the  Local  Board  in  carrying 
into  execution  the  powers  given  to  them  by  the  said  Act  shall  be 
defrayed  out  of  rates  to  be  levied  on  such  parish  or  parishes,  place 
or  places,  so  adopting  the  Act  as  aforesaid,  in  the  same  manner  as 
general  district  rates  are  to  be  levied  under  the  provisions  of  this 
Act ;  and  all  receipts  by  them,  by  reason  of  the  exercise  of  such 
powers,  shall  be  carried  to  the  credit  of  such  parish  or  parishes, 
place    or    places    so    adopting    the  Act  as  aforesaid :    provided 
nevertheless,  that  in  case  the  parish  or  parishes,  place  or  places 
comprised    in    such    district   so   adopting  the  Act  as   aforesaid, 
shall    have    been    declared   a  ward    or  wards    for    the    election 
of  members  of  the  Local  Board,  and  members  shall  have  been 
elected  by  and  for  such  ward  or  wards,  the  last-mentioned  members 
shall  form  the  Burial  Board  for  such  parish  or  parishes,  place  or 
places  so  formed   into  a  ward  or  wards  as  aforesaid,  instead  of 
the  members  of  the  said  Local  Board,  and  shall  have  all  the  like 
powers,  duties,  rights,  and  obligations  of  the  Burial  Board  under 
the  said  Act  of  the  twentieth  and  twenty-first  years  of  the  reign  of 
her  present  Majesty,  chapter  eighty-one. 

L.   The  Local  Board  shall,  in  non-corporate  districts,  with  the  Power  of  Local 
consent  of  the  owners  and  ratepayers  of  the  district,  to  be  ex-  ?^jr*'***"^^***^ 
pressed  by  resolution  in  the  manner  herein  provided  with  respect  cons^tJT 
to   resolutions    for  the  adoption  of   this  Act,  and   in  corporate  owners  and  rjoc- 
districts  shall,  with  the  consent  of  two-thirds  of  the  Local  Board,  P*y*"* 
have  the  power  to  do  the  following  things  or  any  of  them  within 
their  district : 

(i.)  To  provide  a  markdt-place,  and  construct  a  market-house 
and    other    conveniences    for    the    purpose    of   holding 
markets ; 
To  provide  houses  and  places  for  weighing  carts  ; 

(z)  See  99  &  30  Vict.  c.  90,  t.  43.  W  Ibid.  s.  44. 
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Pltmsions  of 
10  &  IX  Vict, 
c  X4,  as  to 
markets,  etc., 
incoiporated. 


Powers  of  sect.  76 
ofxx&ia  Vict, 
c.  64,  as  to  water- 
supply  extended 
by  this  Act. 


Power  of  carry- 
ing water-mains. 


Power  to  direc- 
tors of  water- 
works or  market 
company  to  sell 
works,  etc.,  to 
Local  Boaxxis. 


To  make  convenient  approaches  to  such  maxiceC ; 

To  provide  all  such  matters  and  things  as  may  be  neoessaiy 

for  the  convenient  use  of  such  market ; 
To  purchase  or  take  on  lease  land,  and  public  or  private 
rights  in  markets,  and  tolls,  for  any  of   9he  fdcgoiiig 
purposes ; 
To  take  stallages,  rents  and  tolls  in  respect  of  the  use  by 
any  person  of  such  market-house  ; 
but  no  market  or  slaughter-house  shall  be  established  in  pur- 
suance of  this  section  so  as  to  interfere  with  any  ri^ts,  powers, 
or   privileges   enjoyed  within  the  district  by  any   persmi,  char- 
tered joint  stock  or  incorporated  company,  without  his  or  thdr 
consent. 

(2.)  For  the  purpose  of  enabling  any  Local  Board  to  establish 
markets  in  manner  aforesaid,  or  to  regulate  markets 
already  established  in  any  corporate  borough  before  die 
constitution  of  a  Local  Board  therein,  there  shall  be 
incorporated  with  this  Act  the  provisions  of  "The 
Markets  and  Fairs  Clauses  Act,  1847,"  in  so  far  as  the 
same  relate  to  markets  ; 
With  respect  to  the  holding  of  the  market  or  fair,  and  the 

protection  thereof ;  and 
With  respect  to  the  weighing  goods  and  carts  ;  and 
With  respect  to  the  stallages,  rents,  and  tolls ;  and 
With  respect  to  bye-laws  ; 
subject  to  this  proviso,  that  all  tolls  leviable  by  the  Local  Board 
in  pursuance  of  this  section,  shall  be  approved  by  one  of  Her 
Majesty's  principal  Secretaries  of  State. 

Water  Supply, 

LI.  The  powers  given  to  Local  Boards  by  the  seventy-siith 
section  of  the  Public  Health  Act,  1848,  shall  extend  to  any  house 
within  their  district  to  which  a  supply  of  water  can  be  provided 
at  an  expense  not  exceeding  the  water-rate  authorized  by  the  said 
Act  or  any  local  Act  in  force  in  the  district ;  (i)  and  notices  under 
that  section  shall  be  served  on  owners  of  houses  so  supplied 
instead  of  occupiers,  and  expenses  incurred  under  that  section 
shall  be  recoverable  from  such  owners. 

LI  I.  Where  the  Local  Board  supply  water  to  their  district 
they  shall  have  the  same  power  for  carrying  water-mains  within 
the  district  as  they  have  for  carr>'ing  sewers  by  the  law  in  force 
for  the  time  being. 

LI  1 1.  It  shall  be  la\\^ul  for  any  Local  Board  of  Health  abso- 
lutely to  purchase,  and  for  the  directors  for  the  time  being  of 
any  waterworks  company  or  market  company,  by  and  with  the 
authority  of  three-fifths  of  the  shareholders  for  the  time  being  in 
such  company  who  may  be  present,  either  personally  or  by  proxy, 
at  some  general  meeting  of  the  company  specially  convened  for 
the  purpose,  to  sell,  convey,  and  transfer  unto  any  Local  Board 
of  Health,  upon  such  terms  as  shall  be  mutually  agreed  upon 
between  the  company  and  the  Local  Board,  all  the  rights,  powers, 
and  privileges,  and  all  or  any  of  the  lands  and  premises,  works, 
matters,  and  things,  which  at  the  time  of  such  purchase  shall  be 
the  property  of  the  company,  but  subject  to  all  mortgages,  con- 
tracts, or  liabilities  to  which  the  same  shall  be  then  subject. 

(x)  See  29  &  30  Vict.  c.  90^  s.  50. 
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Expenses  and  Rates, 

LIV.  (i.)  The  eighty-sixth  section  of  the  Public  Health  Act,  s«cL86ofzx&z9 
1848,  shall  be  repealed;    and  whenever  special   district  rate  is  Vict. c. 63, u to 
mentioned  in  the  Public  Health  Act,  1848,  that  Act  shall  be  read  {e*^'^^^ 
as  if  no  such  rate  were  mentioned  therein  ;  provided  always,  that  dllSct  SST^ 
all  debts  incurred  and  contracts  and  engagements  entered  into  by  C^f*^*?*-  ^ 
or  to  any  Local  Board,  previously  to  the  passing  of  this  Act,  shall  Sd  a>mScte 
be  enforced,  and  all.  powers  vested  in  any  Local  Board  of  raising  entered  into  be- 
money  by  rates,  tolls,  or  other  means  for  the  purpose  of  satis-  £5!JKfSSf^  **Li 
fying  all  such  of  the  said  debts,  contracts,  and  engagements  as 
were  incurred  or  entered  into  by  such  Local  Board,  shall  be  exer- 
cised in  the  same  manner  as  if  this  Act  had  not  been  passed. 

(2.)  No  pubhcation  shall  be  required  of  any  private  improve- 
ment rate. 

(3.)  The  costs  of  the  levy  of  arrears  of  any  rate  may  be  included 
in  the  warrant  for  such  levy. 

(4.)  When  any  rate  is  appealed  against,  or  the  validity  of  any 
rate  is  disputed,  the  time  during  which  the  appeal  remains  un- 
decided, or  any  legal  proceedings  concerning  or  relating  to  such 
rate  shall  be  pending,  shall  be  excluded  in  calculating  the  period 
of  six  months  within  which  the  rate  may  be  made  retrospec- 
tively. 

(5.)  Notice  of  demand  of  rates  may  be  served  in  the  same  way 
as  notice  is  hereinafter  directed  to  be  served  by  a  Local  Board 
before  putting  in  force  the  powers  of  Local  Boards  for  the  taking 
of  land  otherwise  than  by  agreement. 

LV.  The  eighty-eighth   and  ninety-fifth  sections  of  the  Public  Mode  of  a«8e»- 
Health  Act,  1848,   shall  be  repealed,  and  in  lieu  thereof  be  it  diSSrt  SSt^d 
enacted,  that  the  general  district  rates  shall  be  made  and  levied  provision  for 
upon  the  occupier  of  all  such  kinds  of  property  as  by  the  laws  in  compoui^ing  for 
force  for  the  time  being  are  or  may  be  assessable  to  any  rate  for  SSiSten^** 
the  relief  of  the  poor,  and  shall  be  assessed  upon  the  full  net  mcnts. 
annual  value  of  such  property,  ascertained  by  the  rate  (if  any)  for 
the  relief  of  the  poor  made  next  before  the  making  of  the  assess- 
ments under  this  Act,  subject,  however  to  the  following  excep- 
tions, regulations,  and  conditions  ;  namely  : 

The  owner,  instead  of  the  occupier,  may,  at  the  option  of  the 
Local  Board,  be  rated  in  cases — 
Where  the  rateable  value  of  any  premises  liable  to  assess- 
ment under  this  Act  does  not  exceed  the  sum  of  ten 
pounds ;  or. 
Where  any  premises    liable  to  an  assessment  are  let  to 

weekly  or  monthly  tenants  ;  or, 
Where  any  premises  so  liable  as  aforesaid  are  let  in  sepa- 
rate apartments,  or  where  the  rents  become  payable  or 
are  collected  at  any  shorter  period  than  quarterly ;  sub- 
ject to  this  proviso,  that  in  cases  where  the  owner  is 
rated  instead  of  the  occupier  he  shall  be  assessed  upon 
such  reduced  estimate  as  the  Local  Boards  deem  reason- 
able of  the  net  annual  value,  not  being  less  than  two- 
thirds  nor  more  than  four-fifths  of  such  annual  value  : 
And  where  such  reduced  estimate  is  in  respect  of  tene- 
ments, whether  occupied  or  unoccupied,  then  such  as- 
sessment may  be  made  on  one-half  of  the  amount  at 
which  such  tenements  would  be  liable  to  be  rated  if  the 
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same  were  occupied  and  the  rates  were  le\ied  on  the 
occupiers : 
Ccrtoin  kinds  of  The  Owner  of  any  tithes,  or  of  any  tithe  commutatidn  rent- 
property  assess-  charge,  or  the  occupier  of  land  used  as  arable,  meadow,  or 
fourthoftheir  pasture-ground  only,  or  as  woodlands,  market-gardens,  or 
net  value.  nursery-grounds,  and  the  occupier  of  any  land  covered  with 

water,  or  used  only  as  a  canal  or  towing-path  fbr  the  same, 
or  as  a  railway  constructed  under  the  powers  of  any  Act  of 
Parliament  for  public  conveyance,  shall  be  assessed  in  re- 
spect of  the  same  in  the  proportion  of  one-fourth  part  only  of 
such  net  annual  value  thereof :  (i) 
Provision  as  to     Provided  nevertheless,  that  if  within  any  district   or  part  of  a 
exemptions  from  district  any   kind   of  property  be  exempted   from   rating  by  any 
bad^cts.*'        ^Q^^X  Act  in  respect  of  all  or  any  of  the   purposes   tor  which 
general  district  rates  may  be  made  under  this  Act,  the  same  ki^d 
of  property  shall,  in  respect  of  the  same  purposes,  and  to  the  same 
extent  within  the  parts  to  which  the  exemption  applies,  but  not 
further  or  otherwise,  be  exempt  from  assessment  to  any  general 
district  rates  under  this  Act,  unless  a  provisional  order  obtained 
and  confirmed  by  Parliament  in  manner  hereinafter  provided  shaD 
otherwise  direct. 
Poor-ratebooks       LVI.  For  thc  purpose  of  assessing  the  general    district  rate, 
t }  be  accessible    any  person   appomted  by  the   Local   Board    may    inspect,  take 
rub5cS«adi"   copies  of  or  make  extracts  from,  any  rate  for  the  relief  of  the 
Aai.  poor  within  the  district,  or  any  books  relating  to  the  same ;  and 

if  any  officer  having  thc  custody  of  such  last  mentioned  rate  or 
book  refuses  to  permit  any  such  inspection,  or  thc  taking  of  any 
such  copies  or  extract,  he  shall  for  each  offence  incur  a  poiahy 
Power  of  valua-    not  exceeding   five  pounds;    if  there  is  no   such   assessment  as 
b^'e&TwSTiv*  aforesaid  for  thc  relief  of  the  poor  by  reference  to  which  such  net 
c.^95,  in  case       annual  value  can  be  estimated,  or  if  such  assessment   is,  in  the 
there  should  be    judgment  of  the   Local   Board,  an  unfit  criterion   for  making  a 
no  assessment,     general  district  rate,  a  valuation  shall  be  made  by  a  person  ap- 
pointed by  the  Local  Board  for  that  purpose,  in  manner,  as  near 
as  circumstances  will  permit  prescribed  by  an  Act  p»assed  in  the 
seventh  year  of  the  reign  of  King  William  the  Fourth,  intituled 
"  An  Act  to  regulate   Parochial  Assessments,"  or  any  other  Act 
for  the  time  being  in  force  for  regulating  parochial  assessments; 
and  the  net  annual  value  of  the  property  shall  be  ascertained  by 
reference  to  the  said  valuation  and  assessment. 
Sections  107,  LVll.  The  one  hundred  and  seventh,  the  one  hundred  and  thir- 

"\TV<?'°^   teenth,  and  the  one  hundred  and  nineteenth  sections  of  the  Pubhc 
c°63,'repcaied.     Health  Act,   1 848,  shall  be  repealed;   and  in  lieu  thereof  be  it 
and  jwwer  given  enacted,  that  the   Local   Board,  or  any   Board  of  Improvement 
onCTSitofratcs^  Commissioners  exercising    the    borrowing   powers  of  the  Public 
Health  Act,   1848,  may  for  the  purpose  of  defraying  any  costs, 
charges,  and  expenses  incurred  or  to  be  incurred  by  them  in  the 
execution  of  this  Act  or  of  any  Act  incorporated  herewith,  or  of 
any  Act  incorporating  the  powers  of  the  Public  Health  Act,  1848, 
borrow  and  take  up  at  interest,  on  the  credit  of  the  charges  and 
rates  authorized   to  be  made  or  collected  under  the  said  Acts 
respectively,  any  sums  of  money  necessary  for  defra>'ing  any  such 
costs,  charges,  and  expenses  ;  and  for  the  purpose  of  securing  the 

(i)  The  Z4  &  15  Vict.  c.  90.  which  is  not  assessed   under   the   Public  Heabb  Act. 

repealed,  enacts  "lliat  tithes,  tithe  rent-  1848,  as  and  in  the  same  proportioo  «* 

charges,  moduses,  compositions  real,  and  their  annual  value  as  land  used  as  arable 

other  payments  in  lieu  of  tithe,  shaU  be  meadow,  or  pasture-ground  only.** 
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repayment  of  any  sums  so  borrowed,  together  with  such  interest 
as  aforesaid,  the  said  Local  Board  may  mortgage  to  the  persons 
by  or  on  behalf  of  whom  such  siuns  are  advanced  the  said  charges 
and  rates,  or  any  of  them ;  but  the  exercise  of  the  above  power 
shi&ll  be  subject  to  the  following  regulations  : 

(i.)  Such  money  shall  not  be  borrowed  except  for  permanent 
works,  nor  without  the  sanction  of  one  of  Her  Majesty's 
principal  Secretaries  of  State. 
(2.)  The  money  so  borrowed  shall  not,  except  as  hereinafter 
provided,  at  any  time  exceed  in  the  whole  the  assessable 
value  for  one  year  of  the  premises  assessable  within  the 
district  in  respect  of  which  such  money  may  be  bor- 
rowed. 
(3,)  The  money  may  be  borrowed  for  such  time,  not  exceeding 
thirty  years,  as  the  Local  Board,  with  the  sanction  of 
one  of  Her  Majesty's  principal  Secretaries  of  State,  deter- 
mine in  each  case ;  and  subject  as  aforesaid,  the  Local 
Board  may  either  pay  off  the  money  so  borrowed,  by 
equal  annual  instalments,  or   they  may  in   every  year 
set  apart  as  a  sinking  fund,  and  accumulate  in  die  way 
of  compound  interest  by  investing  the  same  in  the  pur- 
chase of  Exchequer  Bills  or  other  Government  Securities, 
such  sum  as  will  be  sufficient  to  pay  off  the  moneys  so 
borrowed,  or  a  part  thereof,  at  such  times  as  the  Local 
Board  may  determine  : 
And  in  cases  where  the  Local  Board  borrow  any  money  for  the 
purpose  of  defraying  private  expenses,  or  expenses  in  respect  of 
ip^hich  they  have  determined  a  part  only  of  the  district  to  be  liable, 
it  shall  be  the  duty  of  the  Local  Board  as  between  the  ratepayers 
of  the  district  to  make  good,  so  far  as  they  can,  the  money  so 
borrowed  as  occasion  requires,  either  out  of  private  improvement 
rates,  or  out  of  a  rate  levied  in  such  part  of  the  district  as  afore- 
said. 

LVIII.  When  any  person  shall   advance  money  for  any  ex-  Rent-change  may 
penses  which  by  the  said  Public  Health  Act,  1848,  are,  or  by  the  Jj^Jl^^ad'^ 
said  Local   Board  shall  be,  declared  to  be  private  improvement  to  meet  fint  cost 
expenses,  the  said  Local  Board,  on  being  satisfied  by  the  report  of  private  im- 
of  their  surveyor  or  otherwise  that  the  money  advanced  by  such  l*w«"*"*»' 
person  has  been  duly  expended,  may  issue  a  grant  in  the  Form  (B) 
m  the  schedule  hereunto  annexed  to  such  person  of  a  yearly  rent- 
charge-to  be  issuable  out  of  the  premises  in  respect  whereof  such 
advance  shall  have  been  made,  or  out  of  such  part  thereof  to  be 
specified  in  such  grant,  as  the  said  Local  Board  shall  think  proper 
and  sufficient,  such  rent-charge  to  be  personal  estate,  and  to  begin 
to  accrue  from  the  day  of  completion  of  the  works  on  which  such 
money  shall  have  been  expended  as  aforesaid,  and  to  be  payable 
by  equal  half-yearly  payments   for  and  during  a  term  not  ex- 
ceeding thirty  years,  in  such  manner  that  the  whole  of  the  said 
sum  so  to  be  advanced  as  aforesaid,  with  the  costs  of  preparing 
the  said  grant  so  to  be  issued  as  aforesaid,  together  with  interest 
thereon  respectively,  at  a  rate  not  exceeding  six  pounds  per  centum 
per  annum  upon  the  sum  from  time  to  time  remaining  unpaid, 
shall  be  repaid  at  the  end  of  the  said  term :  provided  always, 
that  the  grantee  of  such  rent-charge  shall  for  the  recovery  of  the  \ 

same  have  all  the  powers,  authorities,  rights,  and  remedies  of 
the  said  Local  Board  with  respect  to  private  improvement  rates, 
and  the  provisions  of  the  ninety-first  and  ninety-second  sections  of 
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the  Public  Health  Act,  1848,  shall  also  be  applicable  to  such  rent- 
charge. 
Rent-diaises  to  LI  X.  All  rent-charges  made  in  pursuance  of  this  Act,  and 
be  registered,  transfers  thereof,  shall  be  registered  in  the  same  maimer  reqiecdvdj 
as  mortgages  and  transfers  are  required  to  be  registered  under  the 
one  hundred  and  eleventh  and  one  hundred  and  twdfth  sections  of 
the  Public  Health  Act,  1848. 

Audit  of  Accounts. 

Provisions  as  to  LX.  The  One  hundred  and  twenty-second  section  <tf  the  Public 
audit  of  accounts  Health  Act,  1 848,  shall  be  repealed,  and  in  lieu  thereof  be  it  enaaed 
as  follows :  Where  the  mayor,  aldermen,  and  burgesses  oTa  borough 
are  the  Local  Board,  the  accounts  of  the  receipts  and  expenditure  of 
the  Local  Board  shall  be  audited  and  examined  by  tne  auditors 
of  the  borough,  and  shall  be  pubUshed  in  like  manner  and  at  the 
same  time  as  the  municipal  accounts,  and  the  auditors  shall  proceed 
in  the  audit  after  like  notice  and  in  like  manner,  shall  have  like 
powers  and  authorities,  and  perform  like  duties,  as  in  the  case  of 
auditing  the  municipal  accounts  ;  and  each  of  such  officers  shall  in 
respect  of  each  audit  be  paid,  out  of  the  general  district  rates  lc\ied 
under  this  Act,  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  they  are  employed  in  such 
audit  as  the  Local  Board  from  time  to  time  appoints;  and  any 
order  of  the  Local  Board  for  the  payment  of  any  money  may  be 
removed  by  certiorari,  and  like  proceedings  may  be  had  thereon  as 
under  section  forty-four  of  the  Act  of  the  first  year  of  Her  Majest}*, 
chapter  seventy-eight,  with  respect  to  orders  of  the  Council  of  a 
borough  for  payments  out  of  the  borough  fund. 

Widi  respect  to  districts  not  boroughs,  as  follows  : — 
(i.)  The  accounts  of  the  receipts  and  expenditure  of  the  Local 
Board  shall  be  audited  and  examined  once  in  ever>'  v-ear, 
as  soon  as  can  be  after  the  twenty-fifth  day  of  March,  by 
the  auditor  of  acxounts  relating  to  the  relief  of  the  poor  for 
the  union  in  whfei  the  district  or  the  greater  part  thereof 
is  situate,  unless  such  auditor  is  a  member  of  the  Local 
Board  whose  accounts  he  is  appointed  to  audit,  in  which 
case  such  accounts  shall  be  audited  by  such  auditor  of  any 
adjoining  imion  as  may  from  time  to  time  be  appointed  by 
the  Local  Board  of  Health. 
Power  of  And  any  auditor  acting  in  pursuance  of  this  section  ^tigHHi  dis- 

aliowan^' ami^^       '  •  ^^°^  every  item  of  account  contrary  to  law,  and  sur- 
swcfaa^!  ^^^^^  «.•         charge  the  same  upon  the  person  making  or  authorizing 
.  ^     .       ^^  the  making  of  the  illegal  payment,  and  ^all  certify  the 

DisaUowances  Same  to  be  due  from  such  person,  and  upon  applicatioa 

may  be  removed  by  any  party  aggrieved  shall  state  in  writmcr  the  reasons 

by  ceruoran  mto  r       t.*      5      •   •  •  ^      r  t.    j*      n 

Court  of  Queen's  f^^  his  decision  m  respcct  of  such  disallowance  or  sor- 

Bench.  charge,  and  also  of  any  allowance  which  he  may  have 

made;  and  any  person  aggrieved  by  disallowance  made 

Amal  against  may  apply  to  the  Court  of  Queen's  Bench  for  a  writ  of 

lowanccs.  certiorari  to  remove  the  disallowance  into  the  said  Court, 

in  the  same  manner  and  subject  to  the  same  conditions 
as  are  provided  in  the  case  of  disallowances  by  auditors 
under  the  laws  for  the  time  being  in  force  vath  regard 
to  the  relief  of  the  poor :  and  the  said  Court  shall  ha\'e 
the  same  powers  with  respect  to  allowances,  disallor- 
ances,  and  surcharges  under  this  Act  as  it  has  loth  le- 
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spect  to  disallowances  or  allowances  by  the  said  auditors  ; 
or  in  lieu  of  such  application  any  person  so  aggrieved 
may  appeal  to  one  of  Her  Majesty's  principal  Secretaries 
of  State,  who  shall  have  the  same  powers  in  the  case  of 
the  appeal  as  are  possessed  by  the  Poor  Law  Board  in 
the  case  of  appieals  against  allowances,  disallowances,  and 
surcharges  by  the  said  Poor  Law  auditors. 

(2.)  Every  sum  certified  to  be  due  from  any  person  by  the  As  to  recorery 
auditor  under  this  Act  shall  be  paid  by  such  person  to  of<*»«*Uowanccs. 
the  treasurer  of  Uie  Local  Board  within  fourteen  days 
after  the  same  shall  have  been  so  certified,  imless  there 
be  an  appeal  against  the  decision  ;  and  if  such  sum  shall 
not  be  so  paid,  and  there  be  no  such  appeal,  the  auditor 
shall  recover  the  same  from  the  person  against  whom 
the  same  shall  have  been  certified  to  be  due,  by  the  like 
process  and  with  the  like  powers  as  in  the  case  of  sums 
certified  upon  the  audit  ot  the  poor  rate  accounts,  and 
shall  be  paid  by  the  Local  Board  all  such  costs  and  ex- 
penses, including  a  reasonable  compensation  for  his  loss  of 
time  incurred  by  him  in  such  proceedings,  as  shall  not  be 
recovered  by  him  from  such  person. 

(3.)  For  the  purpose  of  any  audit  of  account  under  this  Act,  Power  to  auditor 
every  auditor  may,  by  summons  in  writing,  require  the  J>  '^"^^-EmUs 
production  before  him  of  all  books,  de^s,  contracts,  "*^"**'*™ 
accounts,  vouchers,  and  all  other  documents  and  papers 
which  he  may  deem  necessary,  and  may  require  any 
person  holding  or  accountable  for  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers  to 
appear  before  him  at  any  such  audit  or  any  adjournment 
thereof,  and  to  make  and  sign  a  declaration  as  to  the 
correctness  of  the  same  ;  and  if  any  such  person  neglects 
or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds, 
contracts,  accounts,  vouchers,  documents,  or  papers,  or 
to  make  or  sign  such  declaration,  he  shall  incur  for 
every  neglect  or  refusal  a  penalty  not  exceeding  forty 
shillings ;  and  if  he  falsely  or  corruptly  makes  or  signs 
any  such  declaration,  knowing  the  same  to  be  untrue 
in  any  material  particular,  he  shall  be  liable  to  the  penalties 
inflicted  upon  persons  guilty  of  wilful  and  corrupt  per- 
jury ;  and  such  auditor  shall  in  respect  of  each  audit  be 
paid,  out  of  the  general  district  rates  levied  under  this 
Act,  such  reasonable  remuneration,  not  being  less  than 
two  guineas  for  every  day  in  which  he  is  employed  in 
such  audit,  as  the  Local  Board  from  time  to  time  ap- 
points, together  with  his  expenses  of  travelling  to  and 
from  the  place  of  audit : 

(4.)  Before  each  audit  of  accounts  under  this  Act,  the  Local  Notice  of  audit. 
Board  shall,  after  receiving  from  the  auditor  the  requi- 
site appointment,  give  twenty  days'  notice  of  the  time 
and  place  at  which  the  same  will  be  made,  by  advertise- 
ment in  some  one  or  more  of  the  public  newspapers  cir- 
culated in  the  district,  and  a  copy  of  the  accounts  to  be 
audited,  together  with  all  rate  books,  account  books,  deeds, 
contracts,  accounts,  bills,  vouchers,  and  receipts  mentioned 
or  referred  to  in  such  accounts,  shall  be  deposited  in  the 
office  of  the  Local  Board,  and  be  open,  during  office 
hours  thereat,  to  the  inspection  of  all  persons  interested, 
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for  seven  days  before  the  audit,  (i)  and  all  such  perscms 
shall  be  at  liberty  to  take  copies  of  or  extracts  from  the 
same  without  fee  or  reward ;  and  the  production  of  the 
newspaper  containing  such  notice  shall  be  deemed  to  be 
sufficient  proof  of  the  notice  of  audit  on  any  proceeding 
whatsoever. 
(5.)  Within  fourteen  days  after  the  completion  of  the  audit, 
the  auditor  shall  report  upon  the  accounts  audited  and 
examined,  and  shall  deUver  such  report  to  the  clerk  of 
the  Local  Board,  who  shall  cause  the  same  to  be  depo- 
sited in  the  office  of  the  Local  Board,  and  shaH  pobush 
an  abstract  of  such  accounts  in  some  one  or  more  of  the 
newspapers  circidated  in  the  district. 

Legal  Proceedings. 

LXI.  Any  summons,  demand,  or  notice,  or  other  such  docu- 
ment under  the  Public  Health  Act,  1848,  or  any  supplemental 
Act  or  this  Act,  may  be  in  writing  or  print,  or  partly  in  writing 
and  partly  in  print,  and  if  the  same  require  authentication  by  the 
Local  Board,  the  signature  thereof  by  the  clerk  to  the  Local  Boaid 
shall  be  sufficient  authentication. 

LXI  I.  Where  the  Local  Board  have  incurred  expenses,  for  the 
repayment  whereof  the  owner  of  the  premises  for  or  in  respect  d 
which  the  same  are  incurred  is  made  liable  either  by  appUcatioD 
of  or  agreement  with  the  owner,  or  by  the  Public  H^th  Act, 
1848,  or  any  Act  incorporated  therewiUi,  or  this  Act,  the  same 
may  be  recovered  from  the  person  who  is  owner  of  such  premises 
when  the  works  are  completed  for  which  such  expenses  have  been 
incurred  in  the  manner  provided  in  the  Public  Health  Act,  1848 ; 
and  such  expenses  shall  be  a  charge  on  the  premises  in  respect 
of  which  they  were  incurred,  and  shall  bear  interest  at  the  rate  of 
five  pounds  per  centum  per  annum,  till  payment  thereof  In 
all  summary  proceedings  by  a  Local  Boanl  for  the  recovery  of 
expenses  incurred  by  them  in  works  of  private  improvement,  the 
time  within  which  such  proceedings  may  be  taken  shall  be  reckoned 
from  the  date  of  the  service  of  notice  of  demand. 

LXI  1 1.  Notwithstanding  anything  in  the  Public  Health  Act 
contained,  in  all  ca^es  where  by  such  Act  the  Local  Board  shall 
have  incurred  expenses,  for  the  repayment  whereof  the  owners  of 
the  premises  for  or  in  respect  of  which  the  same  are  incurred  Ss 
made  liable  by  the  Public  Health  Act,  1848,  or  any  Act  incorpo- 
rated therewith,  or  by  this  Act,  and  such  expenses  have  been 
settled  and  apportioned  by  the  surveyors  as  payable  by  such 
owner,  such  apportionment  shall  be  binding  and  conclusive  upon 
such  owner,  unless  within  the  expiration  of  three  months  from 
the  time  of  notice  being  given  by  the  Local  Board  or  their  sur- 
veyor of  the  amount  of  the  proportion  so  settled  by  the  said 
surveyor  to  be  due  from  such  owner,  he  shall  by  written  notice 
dispute  the  same. 

LXIV.  All  questions  referable  to  arbitration  xmder  the  Public 
Health  Act,  1848,  or  this  Act,  or  any  Act  incorporated  therewith, 
may,  when  the  amount  in  dispute  is  less  than  twenty  pounds,  be 
determined  before  two  justices  in  a  summary  manner,  but  the 
justices  may,  if  they  think  fit,  require  Uiat  the  work  in  respect  of 

(x)  See  34  &  25  Vict.  c.  6x«  s.  I5«/m/»  p.  71X. 
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which  the  claim  of  the  Local  Board  is  made,  and  the  particulars 
of  the  claim,  be  reported  on  to  them  by  any  competent  surveyor, 
not  being  the  surveyor  of  the  Local  Board  ;  and  the  justices  may 
determine  the  amount  of  costs  incurred  on  that  behalf,  and  by  whom 
such  costs  or  any  part  of  them  shall  be  paid. 

LXV.  Memorials  under  the  one  hundred  and  twentieth  section  Memorials  in 
of  the  Public  Health  Act,  1848,  from  and  after  the  first  day  of  iJ^PS^P^"^'* 
September,  one  thousand  eight  hundred  and  fifty-eight,  shall  be  S^S"^* 
addressed  to  one  of  Her  Majesty's  principal  Secretaries  of  State, 
who  shall  have  the  same  powers  in  respect  thereof  as  are  vested 
in  the  General  Board  of  Health  by  the  said  section. 

LXVL  If  any  person  wilfully  injures  any  works  or  materials  Penalt^on injury 
belonging  to  any  Local  Board,  he  shall  in  cases  where  no  other  PL^a  gl,^'  **^ 
penalty  is  provided  by  the  Public  Health  Act,  1848,  or  any  Act 
incorporated  therewith,  incur  for  every  such  offence  a  penalty 
not  exceeding  five  pounds,  to  be  recoverai  in  a  summary  manner. 

LXVIL  /Bl  penalties  incurred  in  any  corporate  borough,  and  Penalties  to 
made  payable  to  the  Local  Board  of  Health  by  the  Public  Health  be  payable  to 
Act,  1848,  or  any  Act  incorporated  therewith,  or  this  Act,  or  any  aSSSu 
Act  of  which  the  powers  are  to  be  executed  by  a  Local  Board,  shall 
be  payable  to  the  district  fund  account,  any  Act  to  the  contrary 
notwithstanding. 

Saving  Clauses. 

LXVIIL  The  one  hundred  and  forty-fifth  section  of  the  Public  Sect.  x^Kot 
Health  Act  shall  be  repealed,  and  in  lieu  thereof  be  it  enacted,  that  '*^  "!|lSid 
nothing  in  this  Act  shall  be  construed  to  authorize  any  Local  JiJ^^Sons* 

Board  of  Health  :  herein  named  in 

(i.)  To  use,  injure,  or  interfere  with  any  sluices,  floodgates,  ^'^ '^^'^^• 
•  sewers,  groynes,  or  sea  defences,  or  other  works,  already 
or  hereafter  mjide  under  the  authority  of  any  Conmiis- 
sioners  of  Sewers  appointed  by  the  Crown,  or  any  sewers 
or  other  works,  already  or  hereafter  made  and  used  for 
the  purpose  of  draining,  preserving,  or  improving  land 
under  any  local  or  private  Act  of  Parliament,  or  for  the 
purpose  'of  irrigating  land,  or  in  any  manner  to  disturb 
or  interfere  with  any  lands,  hereditaments,  estates,  or 
property  vested  in  Her  Majesty's  principal  Secretary  of 
State  for  the  War  Department  for  the  time  being,  with- 
out consent  in  writing  first  obtained  from  such  commis- 
sioners or  Secretary  of  State,  or  persons  acquiring  rights 
under  such  local  or  private  Acts  respectively ;  and  no- 
thing herein  contained  shall  prejudice  or  affect  the  rights, 
privileges,  powers,  or  authorities  given  or  reserved  to  any 
person  under  such  local  or  private  Acts. 

(2.)  To    interfere  with    any  river,  canal,  dock,  harbour,  lock,  Saving  clause 

reservoir,  or  basin,  so  as  to  injuriously  affect  the  naviga-  for  proprietors  of 
tion  thereon,  or  the  use  thereof,  or  to  interfere  with  any  *=^*^  ***^- 
towing-path  so  as  to  interrupt  the  traffic  thereof  in  cases 
where  any  corporation,  company,  undertakers,  commis- 
sioners, conservators,  and  trustees,  or  individuals  are  by 
virtue  of  any  Act  of  Parliament  entitled  to  navigate  on, 
or  use  such  river,  canal,  dock,  harbour,  lock,  reservoir, 
or  basin,  or  in  respect  of  the  navigation  on  or  use  of 
which  river,  canal,  dock,  harbour,  lock,  reservoir,  or  basin 
any  corporation,  company,  undertakers,  commissioners, 
conservators,  and  trustees,  or  individuals  are  entitled  by 
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virtue  of  any  Act  of  Parliament,  to  the  receipt  of  any 
tolls  or  other  dues. 
(3.)  To  interfere  with  any  watercourse  in  such  manner  as  to 
injuriously  affect  the  supply  of  water  to  any  river,  canal, 
dock,  harbour,  reservoir,  or  hasin,  in   cases  where  an? 
corporation,  company,  imdertakers,  commissioners,  con- 
servators, trustees,  or  individuals   (being  authorized  by 
virtue  of  any  Act  of  Parliament  to  navigate  on  or  use 
such  river,  canal,  dock,  harbour,  reservoir,  or  basin,  or 
to  demand  any  tolls  or  dues  in  respect  of  the  navig^ioa 
on  or  use  of  such  river,  canal,  dock,  harbour,  reserww^ 
or  basin),  would,  if  this  Act  had  not  passed,  have  been 
entitled  by  law  to  prevent  or  be  relieved  against  sodi 
interference. 
(4.)  To  interfere  with  any  bridges  crossing  any  river,  canal,  dock, 
harbour,  or  basin,  in  cases  where  any  corporation,  com- 
pany, undertakers,  commissioners,  conservators,  trustees, 
or  individuals  are  authorized  by  virtue  of  any  Act  of 
Parhament  to  navigate,  or  use  such  river,  canal,  dock, 
harbour,  or  basin,  or  to  demand  any  tolls  or  dues  in 
respect  of  the  navigation  or  use  of  such  river,  canal,  dock, 
harbour,  or  basin. 
(5.)  To  execute  any  works  in,  through,  or  under  any  wharves, 
quays,  docks,  harbours,  or  basins,  to  the  exclusive  use  of 
which,  any  corporation,  company,  tmdertakers,  commis- 
sioners, conservators,  trustees,  or  individuals  are  entitled 
by  virtue  of  any  Act  of  Parhament,  or  for  the  use  kA  which 
they  are  entitled  by  virtue  of  any  Act  of  Parliament  to 
demand  any  tolls  or  dues. 
Without  the  consent  in  every  case  of  such  corporation,  company, 
undertakers,  commissioners,  conservators,  trustees,  or  indiviauaU, 
as  are  hereinbefore  in  that  behalf  respectively  mentioned,  such 
consent  to  be  expressed  in  writing,  in  the  case  of  a  corporatioQ 
under  the  common   seal,  and  in  the  case  of  a  company,  under- 
takers, commissioners,  conservators,  trustees,  or  individuals,  under 
the  hand  of  their  clerk  or  other  duly  authorized  officer  or  agent ; 
provided    always,  that  nothing  in  this  Act  contained    shaB  be 
construed  to  alter  or  affect  the  maintenance  of  any  rights  of  Local 
Boards  existing  at  the  time  of  the  passing  of  this  Act. 
Woricsnot  LXIX.  In  cases  where  any  matters  or  things  proposed  to  be 

within  preceding  done  by  any  Local  Board,  and  which  are  not  withm  the  prohibi- 
^idTinterfcrc    ^^n  aforcsaid,  interfere  \^'ith  the  improvement  of  any  river,  canal 
with  improve-      dock,  haxbour,  lock,  reservoir,  basin,  or  towing-path,  which  any 
oiiud^  etc"?o     Corporation,  company,  undertakers,  commissioners,  consenrators, 
be  referred  to      trustees,  or  individuals  are  entitled  by  virtue  of  any  Act  of  Par- 
arbitration,         liament  to  navigate  on  or  use,  or  in  respect  of  the  navigation 
whereon  or  use  whereof  to  demand  any  tofis  or  dues,  or  interfere 
with   any  works  belonging  to  such  river,  canal,  dock,  harbour, 
or  basin,  or  with  any  land  necessary  for  the  enjoyment  or  im- 
provement thereof,  the  Local  Board  shall  give  to  such  corporation, 
company,  undertakers,  commissioners,  conservators,  trustees,  or 
individuals  as  last  aforesaid  a  notice  specifying  the  particulars  of 
the  matters  and  things  so  intended  to  be  done ;  and  if  the  parties 
on  whom  such  notice  is  served  do  not  consent  to  the  requisitions 
thereof,  the  matter  in  difference  shall  be  referred  to  arbitration;  and 
the  following  questions  shall  be  decided  by  such  arbitradon ;  (that 
is  to  say,) 
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(i.)  Whether  the  matters  or  things  so  proposed  to  be  done  by 
the  Local  Board  will  cause  any  injury  to  such    river, 
canal,  dock,  harbour,  basin,  towing-path,  works,  or  land 
as  are  hereinbefore  mentioned  in  this  section,  or  to  tlie 
enjoyment  or  improvement  of  such  river,  canal,  dock, 
harbour,  or  basin  as  aforesaid. 
(2.)  Whether  any  injury  that  may  be  caused  by  such  matters  or 
things,  or  any  of  them,  is  or  not  of  a  nature  to  admit 
of  being  fully  compensated  by  money. 
LXX.  The  result  of  any  such  arbitration  shall  be  final,  and  the  Effect  of  aibitn- 
Local  Board  shall  do  as  follows ;  (that  is  to  say,)  ^^^' 

If  the  arbitrators  are  of  opinion  that  no  injury  will  be  caused,  the 
Local  Board  may  forthwith  proceed  to  dx)  the  proposed  matters 
and  things  : 
If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  but 
that  such  injury  is  of  a  nature  to  aamit  of  being  fully  com- 
pensated by  money,  they  shall  proceed  to  assess  such  compen- 
.  sation  ;  and  upon  payment  of  the  amount  so  assessed,  but  not 
before,  the  Local  Board  may  proceed  to  do  the  proposed 
matters  and  things : 
If  the  arbitrators  are  of  opinion  that  injury  will  be  caused,  and 
that  it  is  not  of  a  nature  to  admit  of  bemg  fully  compensated 
by  money,  the   Local  Board   shall  not  proceed  to  do  any 
matter  or  thing  in  respect  of  which  such  opinion  may  be 
given. 
LXX  I.  No  transfer  of  powers  and  privileges  under  this  Act  Provision  as  to 
shall  deprive  any  corporation,  company,  undertakers,  commissioners,  transfer  of 
conservators,  trustees,  or  individuals  authorized  by  virtue  of  any  Act  p®^**"*  *^- 
of  Parliament  to  navigate  on  any  river  or  canal,  or  to  demand  for 
their  own  benefit  in  respect  of  such  navigation  any  tolls  or  dues,  of 
such  powers  and  privileges  as  are  vested  in  them  by  any  Act 
of  Parliament  in  relation  to  such  river  or  canal. 

LXXII.  Any  corporation,  company,  undertakers,  commissioners,  Power  for  cor- 
conservators,  trustees,  or  individuals  authorized  by  virtue  of  any  Act  po^a^ion  ^  ^^^ 
of  Parliament  to  navigate  on  or  use  any  river,  canal,  dock,  harbour,  '*^"*' 
or  basin,  or  to  demand  any  tolls  or  dues  in  respect  of  the  navigation 
on  such  river  or  canal,  or  the  use  of  such  dock,  harbour,  or  basin, 
may,  at  their  own   expense,  and  on  substituting  other  sewers, 
drains,  culverts,  and  pipes  equally  effectual,  and  certified  as  such  by 
the  surveyor  to  the  Local  Board,  take  up,  divert,  or  alter  the  level 
of  any  sewers,  drains,  culverts,  or  pipes  constructed  by  any  Local 
Board,  and  passing  under  or  interfering  with  such  rivers,  canals, 
docks,  harbours,  or  basins,   or  the  towing-paths,  of  such  rivers, 
canals,  docks,  harbours,  or  basins,  and  do  all  such  matters  and 
things  as  may  be  necessary  for  carrying  into  effect  such  taking  up, 
diversion,  or  alteration. 

LXXIII.  Nothing  in  this  Act  or  any  Act  incorporated  .therewith  Preservins  water 
shall  be  construed  to  authorize  any  Local  Board  to  injuriously  affect  rights  of  com- 

•  ^  li      i-     J  e  •        •  Dames  or  inoivi- 

any  reservoir,  nver,  or  stream,  or  the  feeders  of  any  reservoir,  nver,  gjjjjs. 
or  stream,  or  the  supply,  quality,  or  fall  of  water  contained  in  any 
reservoir,  river,  stream,  or  feeders  of  any  reservoir,  river,  or  stream, 
in  cases  where  any  company  or  individuals  would,  if  this  Act  had 
not  passed,  have  been  entitled  by  law  to  prevent  or  be  relieved 
s^ainst  the  injuriously  affecting  such  reservoir,  river,  stream,  feeders, 
supply,  quality,  or  fall  of  water,  unless  such  Board  shall  have  first 
obtained  the  consent  in  writing  of  such  company  or  individuals  so 
^titled  as  aforesaid. 
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AxUtndon  LXXIV.  Any  difference  of  opinion  that  may  arise  between  a 

quettjons  under  Local  Board  and  any  such  corporation,  company,  commissioners, 
g^tngsec-  conservators,  trustees,  or  individuals  as  aforesaid,  whether  any 
sewers,  drains,  culverts,  or  pipes  substituted  under  the  powers  of 
this  Act  for  sewers,  drains,  culverts,  or  pipes  constructed  or  laid 
down  by  any  Local  Board  are  equally  effectual  with  those  for  which 
they  are  substituted,  or  whether  the  supply,  quality,  or  fall  of  water 
in  any  such  reservoir,  river,  or  stream  as  last  aforesaid  is  injuriously 
affected  by  the  exercise  of  powers  under  this  Act,  may,  at  the  optira 
of  the  party  complaining,  be  determined  by  arbitration  in  the 
manner  hereinbefore  provided  ;  and  in  the  latter  case  the  arbitrators 
shall  decide  the  same  questions  as  to  the  alleged  injury ;  and  the 
Local  Board  shall  proceed  in  the  same  way  as  is  hereinbefore  pro- 
vided  with  regard  to  arbitrations  in  cases  of  allied  injury  to  rivers, 
canals,  docks,  harbours,  and  basins. 

Purchase  of  Land, 

RegulaUoB  as  to     LXXV.  So  much  of  the  eighty-fourth  section  of  the  Public  Hcahh 

thepurchase  of   Act,  1 848,  as  relates  to  the  incorporation  of  the  Lands  Clauses  Can- 

'*°°*  solidation  Act,  1845,  shall  be  repealed,  and  the  following  regulations 

shall  be  observed  with  respect  to  the  purchase  of  land  by  Local 

Boards  for  the  purposes  of  this  Act ;  (that  is  to  say,) 

(i.)  The  Lands  Clauses  Consolidation  Act,  1845,  shall  be  incor- 
porated with  this  Act,  except  the  provisions  relating  to 
access  to  the  special  Act : 
(2.)  The  Local  Board,  before  putting  in  force  any  of  the  powers 
of  the  said  Lands  Clauses  Consolidation  Act  with  respect 
to  the  purchase  and  taking  of  land  otherwise  than  by  agree- 
ment, shall 
Publication  of  Publish  once  at  the  least  in  each  of  three  consecnti\-e 

notices.  wccks  in  the  month  of  November,  in  some  newspaper 

circulated  in  the  district  or  some  part  of  the  district 
within  which  such  Local  Board  has  jurisdiction  is 
situate,  an  advertisement  describing  shortly  the  nature 
of  the  undertaking  in  respect  of  which  the  land  is  pro- 
posed to  be  taken,  naming  a  place  where  a  plan  of  the 
Eroposed  underlying  may  be  seen  at  all  reasonable 
ours,  and  stating  the  quantity  of  land  that  they 
require  ;  and  shall  further,  in  the  month  of  December, 
Service  of  Scrvc  a  notice  in  manner  hereinafter  mentioned  on  e\'ery 

notices.  owncr  or  reputed  owner,  lessee  or  reputed  lessee  and 

occupier  of  such  land,  defining  in  each  case  the  par- 
ticular land  intended  to  be  taken,  and  requiring  an 
answer,  stating  whether  the  person  so  served  assents, 
dissents,  or  is  neuter  in  respect  of  taking  such  land ; 
such  notice  shall  be  served 
By  delivery  of  the  same  personally  on  the  party  required 
to  be  served,  or,  if  such  party  is  absent  abroad,  to  his 
agent ;  or 
By  leaving  the  same  at  the  usual  or  last  known  place  of 

abode  of  such  party  as  aforesaid  ;  or 

By  forwarding  the  same  by  post  in  a  registered  letter 

addressed  to  the  usual  or  last  known  jdace  of  abode  of 

such  party. 

(3.)  Upon  compliance  with  the  provisions  hereinbefore  contained 

with  respect  to  advertisements  and  notices,  th^  Lppal  Board 
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may,  if  they  shall  think  fit,  present  a  petition  under  their  Power  to  Local 
seal  to  one  of  Her  Majesty's  principal  Secretaries  of  State :  l^^^t^'^f*''**" 
the  petition  shall  state  the  land  intended  to  be  taken,  and  su^upon 
the  purposes  for  which  it  is  required,  and  the  names  of  the  raaxxm  herdn 
owners,  lessees,  and  occupiers  of  land  who  have  assented,  *'*'~' 
dissented,  or  are  neuter  in  respect  of  the  taking  of  such 
land,  or  who  have  returned  no  answer  to  the  notice :  it 
shall  pray  that  the  Local  Board  may,  with  reference  to 
such  land,  be  allowed  to  put  in  force  the  powers  of  the 
said  Lands  Clauses  Consolidation  Act  with  respect  to  the 
purchase  and  taking  of  land  otherwise  than  by  agreement, 
and  such  prayer  shall  be  supported  by  such  evidence  as 
the  Secretary  of  State  requires. 

(4.)  Upon  the  receipt  of  such  petition,  and  upon  due  proof  of  the  Secretary  of 

proper  advertisements  having  been  published  and  notices  ?'*'^°f ^  direct 

served,  the  Secretary  of  State  shall  take  such  petition  into  *"**™'y» 

consideration,  and  may  either  dismiss  the  same,  or  direct 

an  inquiry  in  the  district  in  which  the  land  is  situate,  or 

otherwise  inquire  as  to  the  propriety  of  assenting  to  the 

prayer  of  such  petition ;  but  until  such  inquiry  has  been 

made  in  the  district,  after  such  notice  as  may  be  directed 

by  the  Secretary  of  State,  no  provisional  order  shall  be 

made  affecting  any  land,  without  the  consent  of  the  owners, 

lessees,  and  occupiers  thereof. 

(5.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the  And  may  make 
Secretary  of  State  may,  by  provisional  order,  empower  the  provisional  order. 
Local  Board  to  put  in  force  with  reference  to  the  land 
referred  to  in  such  order  the  powers  of  the  said  Lands 
Clauses  Consolidation  Act  with  respect  to  the  purchase 
and  taking  of  land  otherwise  than  by  agreement,  or  any  of 
them,  and  either  absolutely  or  with  such  conditions  and 
modifications  as  he  may  think  fit,  and  it  shall  be  the  duty 
of  the  Local  Board  to  serve  a  copy  of  any  order  so  made 
in  the  manner  and  upon  the  person  in  which  and  upon 
whom  notices  in  respect  of  such  land  are  hereinbefore 
required  to  be  served,  (i) 

(6.)  No  provisional  order  so  made  shall  be  of  any  validity  unless  No  provisional 
the  same  has  been  confirmed  by  Act  of  ParUament,  and  ^^^  ^^*b!?*^ 
it  shall  be  lawful  for  the  Secretary  of  State  as  soon  as  con-  SSliaSicn?^ 
veniently  may  be  to  obtain  such  confirmation,  and  the  Act 
confirming  such  order  shall  be  deemed  to  be  a  public 
general  Act  of  Parliament 

(7.)  All  costs,  charges,  and  expenses  incurred  by  the  said  Secre-  Costs,  how  to  be 
tary  of  State  in  relation  to  any  such  provisional  order  as  <*«fray«*' 
last  aforesaid  shall,  to  such  amount  as  the  Commissioners 
of  Her  Majesty's  Treasury  think  proper  to  direct,  become 
a  charge  upon  the  general  district  rates  levied  in  the  dis- 
trict to  which  such  order  relates,  and  be  repaid  to  the 
said  Commissioners  of  Her  Majesty's  Treasury  by  annual 
instalments  not  exceeding  five,  together  with  interest  after 
the  yearly  rate  of  five  pounds  in  the  hundred,  to  be  com- 
puted from  the  date  of  any  such  last-mentioned  order, 
upon  so  much  of  the  principal  sum  due  in  respect  of  the 
said  costs,  charges,  and  expenses  as  may  from  time  to 
time  remain  unpaid. 

(i)  See  39  ft  30  Vict.  c.  90^  s.  47. 
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Local  Board  to  Report. 

Lool  Board  to        LXXVI.  Evcry  Local  Board  shall  make  an  annual  repoit,  in  siidi 
"port.  form  and  at  such  rime  as  the  Secretary  of  State  (i)  may  fiom  time  to 

time  direct,  of  all  works  executed  hy  them  during  the  preceding 
year,  and  of  all  sums  received  and  disbursements  made,  under  and 
for  the  purposes  of  this  Act,  and  publish  the  same  in  some  nevs- 
paper  circulating  in  the  district,  and  shall  send  a  copy  to  the  Seoe- 
taiy  of  State. 

Provisional  Orders  and  Powers  of  Secretary  of  State,  (i) 

Petition  for  in-        LXXVI  I.  The  onc  hundred  and  forty-first  section  of  the  PuWk 

coi^ntion  with.  Health  Act,  1848,  shall  be  repealed,  and  in  keu  thereof  be  it  enacted 

SS^SSSS,  or  as  follows :  Whenever  it  appears  desirable  to  the  Local  Board  of 

for  repeal,  etc.,    any  district,  or  to  the  majority  of  the  owners  and  ratepayers  in  any 

of  local  Acts.       parish,  township,  hamlet,  or  place  maintaining  its  own  roads  or  its 

own  poor,  adjoining  any  district,  or  to  the  majority  of  owners  and 

ratepayers  in  any  part  of  a  district,  such  majoriues  to  be  ascertained 

in  the  way  herein  provided  for  vodng  x^ith  respect  to  the  adopcioo 

of  this  Act, 

That  any  portion  of  such  parish,  township,  hamlet,  or  place 
should  be  incorporated  with  the  district,  or  that  such  part  of 
the  district  should  be  separated  therefrom  ; 
Or,  whenever  it  appears  to  the  Local  Board  of  any  district  desirable, 
That  provision  should  be  made  for  the  future  execution  of  any 
local  Acts  in  force  within  such  district,  having  relation  to  tfaic 
purposes  of  this  Act,  and  not  conferring  powers  or  privik^ 
upon  corporations,  companies,  undertakers,  or  individuals,  for 
their  own  pecuniary  benefit :   or  that  any  such  Acts,  or  any 
exemptions  from  rating  derived  therefrom,  or  any  prorisional 
order  or  Order  in  Council  applying  the  Public  Health  Act 
1848,  or  Act  confirming  such   provisional  orders,  should  be 
wholly  or  partially  repealed  or  altered, 
(i.)  They  may  present  a  petition  to  one  of  Her  Majest>''s  prin- 
cipal Secretaries  of  State,  praying  for  such  incorporation,  separation, 
provision,  repeal,  and  alteration  as  aforesaid,  or  for  any  of  such 
things,  and  such  petition  shall  be  supported  by  such  evidence  as 
the  said  Secretary  requires. 
Power  of  Score-       (2.)  Upon  the  receipt  of  any  such  petition  inquiry  may  be  directed 
tary  of  State  on   in  the  district  in  respect  of  the  several  matters  mentioned  in  the 
iraiptofpcu-     petition,  after  giving  fourteen  days*  notice  of  the  time,  place  and 

subject  of  the  inquiry. 
Power  of  Secre-       (3-)  It  shall  be  lawful  for  any  of  Her  Majesty's  principal  Secre- 
tary of  State  to    tarics  of  State  to  issue  a  provisional  order  in  relation  to  the  several 
obt"adn«S(»"1>f  things  mentioned  in  the  petition  and  either  in  accordance  ^ith  the 
district.  prayer  thereof,  or  with  such  modifications  as  may  be  requisite ;  and 

when  the  order  provides  for  the  incorporation  of  a  portion  of  any 
such  parish,  township,  hamlet,  or  place  with  the  district,  or  the 
separation  of  any  part  from  the  district,  an  inspector  ^all  proceed 
to  the  district  for  the  purpose  of  obtaining  the  consent  to  such 
order  of  the  place  of  which  it  is  proposed  that  a  portion  should  be 
incorporated,  or  of  the  part  to  be  separated,  and  <dso,  if  such  order 
provide  for  any  such  incorporation,  the  consent  of  the  petitiomog 
district 


(i)  See  34  &  35  Vict.  &  70^  ^0St, 
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(4.)  The  consent  of  the  petitioning  district  to  such  order  shall  Consents,  how 
be  testified  by  a  resolution  of  the  Local  Board  of  such  district,  and  testified. 
the  consent  of  any  place  or  part  by  a  resolution  passed  by  a  majority 
of  the  ratepayers  resident  in  any  such  place  or  part  assembled  at  a 
meeting  convened  for  the  purpose  ;  and  the  inspector  shall,  for  the 
purpose  of  obtaining  such  consents,  have  power  to  convene  meetings 
of  the  Local  Board  of  any  district,  or  meetings  of  the  ratepayers  of 
any  place  or  part,  with  fourteen  days'  notice  of  the  time,  place,  and 
subject  of  such  meetings,  and  to  do  all  such  matters  and  things  as 
may  be  expedient  for  that  purpose. 

(5.)  In  the  case  of  a  meeting  of  the  ratepayers  of  any  place  or  ProvjsJon  as  to 
part,  the  ratepayers  present  shdl  elect  a  chairman  ;  and  a  dccla-  ^**^^  **^  ^^^ 
ration  by  the  chairman  that  the  opinion  of  the  meeting  is  in  favour  °'     *** 
or  against  any  resolution,  as  the  case  may  be,  shaU,  in  the  absence 
of  proof  to  the  contrary,  be  sufficient  evidence  that  the  resolution  is 
passed  :  the  inspector  shall  have  power  to  attend  any  such  meeting. 

(6.)  Whenever  such  consents  as  aforesaid  have  been  given  in  the  Secretary  of 
cases  in  which  they  are  hereinbefore  required,  the  said  Secretary  of  State  to  obtain 
State  shaU,  as  soon  as  conveniently  may  be,  take  all  necessary  steps  oJSJiJ"*'**'"  ®^ 
for  the  confirmation  of  such  order  by  Act  of  Parliament ;  but  pre- 
viously to  such  confirmation  it  shall  not  be  of  any  validity  what- 
ever, and  every  Act  of  Parliament  confirming  such  order  shall  be 
deemed  a  public  general  Act.     In  case  any  petition  shall  be  pre- 
sented to  either  House  of  Parliament  against  any  provisional  order 
flamed  in  pursuance  of  this  Act,  in  the  progress  through  Parliament 
of  the  Bill  confirming  the  same,  the  Bill,  so  far  as  it  relates  to  the 
order  so  petitioned  against,  may  be  referred  to  a  select  committee, 
and  the  petitioner  shall  be  allowed  to  appear  and  oppose  as  in  the 
case  of  private  Bills. 

LXXVIII.  Where  a  Local  Board,  or  any  Board  of  Improvement  Extension  of 
Commissioners  exercising  the  borrowing  powers  of  the  Public  ^»Towing 
Health  Act,  1848,  or  this  Act,  or  of  any  local  Act,  has  contributed  Jain  cases. 
to,  purchased,  or  executed  works  of  sewerage  and  water  supply,  or 
proposes  to  contribute  to,  purchase,  or  execute  such  works,  and 
where  the  cost  of  such  works  exceeds,  or  is  estimated  to  exceed,  one 
year's  assessable  value  of  the  premises  assessable  within  the  dis- 
trict in  respect  of  which  such  money  may  be  borrowed,  it  shall  be 
lawful  for  such  Board  to  present  a  petition  to  one  of  Her  Majesty's 
principal  Secretaries  of  State  praying  for  powers  to  borrow  or 
reborrow  for  such  works,  on  mortgage  of  the  rates  leviable  by 
them  under  the  Public  Health  Act,  1848,  and  this  Act  and  any 
local  Act,  an  amount  not  exceeding  two  years'  assessable  value  of 
the  premises  assessable  within  the  district  in  respect  of  which  such 
money  may  be  borrowed  or  reborrowed,  such  amount  to  be  repaid 
within  such  period  not  exceeding  fifty  years  as  such  Board,  with 
the  sanction  of  one  of  Her  Majesty^s  principal  Secretaries  of  State, 
shall  in  each  case  determine  ;  and  it  snaU  be  lawful  for  any  of  Her 
Majesty's  principal  Secretaries  of  State  to  direct  inquiry  on  such 
petition,  and  to  issue  a  provisional  order  thereupon,  and  to  take 
steps  for  the  confirmation  of  any  such  provisional  order  by  Act  of 
Parliament  in  the  manner  sanctioned  in  the  preceding  section. 

LXXIX.  It  shall  be  lawful  for  the  Secretary  of  State  to  report  Secretary  of 
annually  to  Parliament  on  the  execution  of  this  Act,  to  make  or  ^^*«  *«  provide 
direct  strch  inq^uirics  as  are  directed  by  this  Act,  and  to  appoint  ^^J**^^***'"  ** 
from  time  to  time  such  officers,  clerks,  and  servants  as  he  may 
require  for  the  purposes  of  this  Act,  and  at  his  pleasure  to  remove 
^ny  such  officers,  clerks,  or  servants ;  and  the  Commissioners  of 
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Her  Majesty's  Treasury  shall  fix  the  salaries  and  allowances  of  such 
officers,  clerks,  and  servants. 
Powers  for  in-         LXXX.  Any  officer  directed  by  one  of  Her  Majesty's  principal 
g"»Dr^j«ctcd      Secretaries  of  State  to  inquire  into  any  matter  into  which  such 
by^^aretary       Secretary  is  empowered  to  direct  inquiry  under  this  Act,  shall,  for 
the  purposes  of  such  inquiry,  have  all  the  powers  vested  in  super- 
intending inspectors  by  the  one  hundred  and  twenty-first  section  of 
the  Public  Health  Act,  1848. 
Orders  of  Score-      LXXXI.   All  Orders  made  by  one  of  Her   Majesty's  prindpol 
Slindb*'* '°    Secretaries  of  State  in  pursuance  of  this  Act  shall  be  binding  and 
*'         conclusive  in  respect  of  the  matters  to  which  they  refer ;  and  any 
such  Secretary  may  make  orders  as  to  the  costs  of  any  appeal  to 
him  under  this  Act,  and  the  parties  by  whom  such  costs  are  to  be 
borne  ;  and  every  such  order  may  be  made  a  rule  of  one  of  the 
Superior  Courts  of  Law,  on  the  application  of  any  party  named 
therein. 

Oxford  and  Cambridge, 

Exception  of  LXXXI  I.  Notwithstanding  anything  contained  in  this  Act,  the 

r'^^bridir^         Oxford  and  Cambridge  Commissioners  described  in  the  thirty-fint 
^*'         section  of  the  Pubhc  Health  Act,  1848,  shall  be  the  bodies  autho- 
rized to  adopt  this  Act  for  the  districts  respectively  within  their 
jurisdiction  ;  and  in  the  event  of  the  adoption  of  this  Act  by  the 
said  Cambridge  Commissioners,  the  said  Commissioners  shall  be 
the  Local  Boaird  for  the  district  of  Cambridge  ;  and  in  the  event  of 
such  adoption  by  the  said  Oxford  Commissioners,  the  Local  Board 
of  the  Oxford  district  shall  consist  of  the  Vice-Chancellpr  of  the 
University  of  Oxford  and  the  mayor  of  Oxford  for  the  time  bein^ 
and  of  forty-five  other  Commissioners,  fifteen  to  be  elected  by  the 
University  of  Oxford,  sixteen  by  the  Town  Council  of  Oxford,  and 
fourteen  by  the  ratepayers  of  the  parishes  situate  within  the  juris- 
diction of  the  Oxford  Conmiissioners  ;  and  the  election  of  such 
Commissioners  by  the  Town  Council  and  by  the  ratepayers  of  the 
parishes  respectively  shall  be  conducted  at  the  same  time,  in  the 
same  way,  and  subject  to  the  same  regulations  in  and  subject  to 
which  members  constituting  the  body  of  Oxford   Conmiissioners 
are  now  respectively  chosen  by  such  Town  Council  and  parishes : 
and  the  fifteen  Commissioners  to  be  elected  by  the  University  shaD 
be  elected  as  follows  :  namely,  four  Commissioners  shall  be  elected 
by  the  University  in  convocation,  and  eleven  Conmiissioners  shall 
be  elected  by  the  heads  and  senior  bursars  of  the  several  colleges, 
and  by  the  heads  of  the  several  halls :  and  the  elections  shall  be 
conducted  by  the  said  University,  and  by  the  colleges  and  halls 
respectively,  at  the  same  time  and  in  the  same  way,  and  subject  to 
the  same  regulations,  in  and  subject  to  which  guaraians  of  the  poor 
for  the  University  and  for  the  colleges  and  haUs  are  now  chosen  b)' 
them  respectively,  save  that  in  the  election  of  Commissioners  the 
heads  and  bursars  of  all  the  colleges  and  the  heads  of  all  the  balls 
shall  be  summoned  by  the  Vicc-Chancellor  for  that  purpose,  and 
shall  be  entitled  to  vote ;   and  differences  between  either  of  the 
Universities  of  Oxford  and  Cambridge  and  the  Local  Boards  of 
Oxford  and  Cambridge  respectively  within  the  meaning  of  the  one 
hundred  and  fifth  section  of  the  Public  Health  Act,  1848,  shall  be 
settled  by  arbitration  in  the  manner  provided  by  that  Act 
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Jof 


SCHEDULE. 

Form  (A). 

VoHng'Paper, 

day  of 
,  in  the  county  of 


at  the 


At  a  meeting  held  on  the 

it  was  agreed  that  the  following  Resolution  should  be  proposed  to  the 
owttcrs  and  ratepayers : — 

'*  That  the  Local  Government  Act,  1858,  be  adopted  in  the 
of 


In  favour  of. 

Against* 

Number  of  Votes. 

• 

As  Owner. 

As  Ratepayer. 

Do  you  vote  in  fa- 
vour of  ox  against  the 
adoption  of  this  resolu- 
tion T 

7.^. 

^hn  Smith,  of  19  Fore  Street. 

N.B. — The  ratepayer  will  put  his  initials  under  the  heading  "  in  favoiir  of*' 
or  "against"  according  as  he  votes  for  or  against  the  resolution.  He  is 
also  required  to  subscribe  his  name  and  address  at  full  length.  If  a  voter 
cannot  write,  he  must  make  his  mark  inst^d  of  initials,  but  such  mark 
most  be  attested  by  a  witness,  and  such  witness  must  write  the  initials  of 
the  voter  against  his  mark.  If  a  proxy  vote,  he  mu^t  add  after  his  signa- 
ture the  words  "as  proxy  for,"  with  the  name  of  corporation  or  company 
for  which  he  is  proxy.  This  paper  will  be  collected  on  the 
of  ,  between  the  hours  of  and 

Take  Notice — **  If  any  person  wilfully  commits  any  of  the  acts  follow- 
ing, that  is  to  say,  fabricates  in  whole,  or  in  part,  alters,  defaces,  destroys, 
abstracts,  or  purloins  any  voting-paper,  or  personates  any  person  entitled  to 
vote  in  pursuance  of  the  PubOc  Health  Act,  1S48,  or  this  Act,  or  falsely 
assumes  to  act  in  the  name  or  on  the  behalf  of  any  person  so  entitled  to 
vote,  or  interrupts  the  distribution  of  any  voting-papers,  or  distributes  the 
same  under  a  false  pretence  of  being  lawfully  audiorized  so  to  do,  he  shall 
for  every  such  offence  be  liable,  on  conviction  before  two  justices,  to  be 
imprisoned  in  the  common  gaol  or  house  of  correction  for  any  period  not 
exceeding  three  months,  with  or  without  hard  labour." 

{Local  Government  Act,  1858.) 

Signed  by  the  summoning  Officer.) 


Form  (B). 

By  virtue  of  the  Public  Health  Act,  1848,  the  Local  Board  of  Health 
for  the  district  of  ,  do  hereby  declare  and  absolutely 

order  that  the  inheritance  of  the  [dwelling-house,  shop,  lands,  and  pre- 
mises, cu  the  case  may  be\  situate  in  street,  in  the  parish  of 

,  within  the  said  district,  and  now  in  the  occupation 
of  ,  shall  be  absolutely  charged  with  the  simi  of . 

pounds,  paid  by  of 

for  the  improvement  by  drainage  and  water  supply  [as  the  case  may  be\  of 
the  same  dwelling-house,  shop,  lands,  and  premises  [at  the  case  may  be\ 
together  with  interest  for  the  same  from  the  date  hereof  at 
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pounds  per  centum  per  annum,  until  full  payment  thereof ;  and  also  all 
costs  incurred  by  the  said  his  executors^  administiatofs, 

or  assigns,  under  this  security,  shall  be  folly  paid  and  satisfied :  And  ve 
hereby  further  declare  that  the  said  principal  and  interest  moneys  shall  be 
paid  and  payable  by  the  owner  or  occupier  of  the  said  premises  to  the  sud 

,  his  executors,  admimstrators,  and  assigns,  in  mums 
following :  (that  is  to  say,)  the  interest  on  such  principal  sum  of 
pounds,  or  on  so  much  thereof  as  shall  from  time  to  time  remain  dne^  and 
payable  under  this  order,  shall  be  paid  and  payable  by  equal  half-yeailj 
payments  whilst  payable  on  the  oay  of  and  tbe 

day  of  in  evexy  year,  the  first  pajnMBt 

thereof  to  be  made  on  the  day  of  ncBt, 

and  such  principal  sum  of  pounds  shall  be  paid  and 

payable  hy  equal  annual  instalments  on  the 

day  of  in  each  of  the  next  succeeding 

years,  towards  the  discharge  of  the  same  principal  sum,  until  the  wbok 
shall  be  fully  satisfied  and  discharged. 


22  &  23  Vict.  c.  3. 

An  Act  to  amend  and  make  perpetual "  Tlu  Public  Health 

Act,  iSsS.** 

[ist  April,  1859.] 

Whereas  an  Act  was  passed  in  the  session  holden  in  the  twenty- 
first  and  twenty-second  years  of  Her  Majjesty  (chapter  ninety-scrcn), 
"  For  vesting  in  the  Privy  Council  certain  powers  for  the  protection 
of  the  Public  Health  ;"  which  Act  was  to  be  in  force  only  until 
the  first  day  of  August,  one  thousand  eight  hundred  and  fifty-nine ; 
and  it  is  expedient  that  section  eight  of  the  said  Act  should  be 
repealed,  and  that,  except  such  section,  the  said  Act  should  be 
made  perpetual ;  Be  it  enacted  by  the  Queen's  most  cxcelleni 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : — 

Section  eight  of  the  said  Act  shall  be  repealed,  and,  except  the 
said  section,  the  said  Act  shall  be,  and  the  same  is  hereby  made 
perpetual,  (i) 


23  &  24  Vict.  c.  77. 

An  Act  to  amend  the  Acts  for  the  removal  of  Nuisances  andtke 

Prevention  of  DisecLses, 

[6th  August,  1 860.] 

Whereas  the  provisions  of  "  The  Nuisances  Removal  Act  for 
England,  1855,"  and  "The  Diseases  Prevention  Act,  1855,*  con- 
cerning the  local  authority  for  the  execution  of  the  said  Acts  arc 
defective,  and  it  is  expedient  that  the  said  Acts  should  be  amended 
as  hereinafter  mentioned  :  Be  it  enacted  by  the  Queen's  most  excel- 
lent Maiesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal,  and  Commons,  in  this  present  Pariiament 
assembled,  .and  by  the  authority  of  the  same,  as  follows : — 

(i)  See  3x  &  82  Vict,  c  97,  a.  8,  mmUt  p.  667. 
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Nuisances  Removal  Act, 

I.  Section  three,  section  six,  section  seven,  and  section  nine  of  Sections  3, 6, 7, 
the  said  "  Nuisances  Removal  Act  for  England,  1855,*  shall  be  ^^^^^^^  *^ 
repealed :  provided  always,  that  such  repeal  as  aforesaid  shall  not  rqwaied!''' 
extend  to  any  charges  or  expenses  alreaidy  incurred,  but  the  same 

may  be  defrayed  and  recovered,  and  all  proceedings  commenced  or 
taken  under  Uie  said  Act,  and  not  yet  completed,  may  be  proceeded 
withy  and  all  contracts  under  the  said  Act  shall  continue  and  be  as 
effectual  as  if  this  Act  had  not  been  passed. 

II.  The  following  bodies  shall  respectively  be  the  local  autho-  Local  authority 
rity  to  execute  the  said  Nuisances  Removal  Act  in  the  districts  {J  execute  Ac 
hereunder  stated  in  England  :  moS^. 

In  any  place  within  which  the  Public  Health  Act  is  or  shall  be 
in  force,  the  Local  Board  of  Health  : 

In  any  other  place  wherein  a  Council  exists  or  shall  exist,  the 
mayor,  aldermen,  and  burgesses  by  the  Council,  except  in  the 
city  of  London  and  the  liberties  thereof,  where  the  local  autho- 
rities shall  be  the  Commissioners  of  Sewers  for  the  time  being, 
and  except  in  the  city  of  Oxford  and  borough  of  Cambridge, 
where  the  local  authority  shall  be  the  Commissioners  acting 
in  execution  of  the  Local  Improvement  Acts  in  force  respec- 
tively in  the  said  city  and  borough  : 

In  any  place  in  which  there  is  no  Local  Board  of  Health  or 
Council,  and  where  there  are.  or  shall  be  trustees  or  com- 
missioners imder  an  Improvement  Act,  such  trustees  or  com- 
missioners : 

In  any  place  within  which  there  is  no  such  Local  Board  of 
Health,  Council,  body  of  trustees,  or  commissioners,  if  there 
be  a  Board  of  Guardians  of  the  poor  for  such  place,  or  for  any 
parish  or  union  within  which  such  place  is  situate,  such  Board 
of  Guardians,  and  if  there  be  no  such  Board  of  Guardians,  the 
overseers  of  the  poor  for  such  place,  or  for  the  parish  of  which 
such  place  forms  part. 

III.  Highway  Board  or  Nuisances  Removal  Committees  now 
subsisting  may  be  continued  so  long  as  they  employ  sanitary 
iftspectors,    (Repealed  by  29  &  30  Vict.  c.  90,  s.  17.) 

IV.  All  charges  and  expenses  incurred  by  the  local  authority  in  How  expenses  01 
executing  the  said  Nuisances  Removal  Act,  and  not  recovered  as  *°*ui  j"r*°"!? 
therein  provided,  shall  be  defrayed  as  follows  :  to  wit,  ^^      e  ray   . 

Out  of  general  district  rate  where  the  local  authority  is  a  Local 

Board  of  Health : 
Out  of  the  borough  fund  or  borough  rate  where  the  local  autho- 
rity is  the  mayor,  aldermen,  and  burgesses  by  the  Council : 
Provided  always,  that  in  the  city  of  Oxford  and  borough  of  Gam- 
bridge  such  expenses  shall  be  deemed  annual  charges  and  expenses 
of  cleansing  the  streets  of  the  said  city  and  borough  respectively, 
and  shall  be  so  payable  : 

Out  of  the  rates  levied  for  purposes  of  improvement  under  any 
Improvement  Act,  where  the  local  authority  is  a  body  of  trustees 
or  commissioners  acting  in  execution  of  the  powers  of  such 
an  Act : 
Where  a  Board  of  Guardians  for  a  union  is  such  local  authority 
for  the  whole  of  such  union,  such  charges  and  expenses  shall 
be  defrayed  by  means  of  an  addition  to  be  made  to  the  rate 
for  the  rchcf  of  the  poor  of  the  parish  or  parishes  for  which  the 
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Local  audiorides 
may  provide  car* 
riages  for  con- 
veyance of  in- 
fected persons. 


Justices^  on-the 
application  of 
householders, 
may  order  the 
removal  of 
nuisances. 


the  Nuisances  Removal  Act  i^.  any  other  body  than  the  Board 
of  Guardians  or  the  overseers  of  the  poor,  the  Privy  Coiindl,  if  it 
see  fit,  may,  in  the  manner  provided  for  the  exercise  of  its  povcrs. 
under  the  Public  Health  Act,  1858,  authorize  such  other  body  to  be, 
instead  of  the  Board  of  Guardians  or  the  overseers  of  the  poor,  the 
local  authority  for  executing  the  Diseases  Prevention  Act :  prondcd 
also,  that  as  regards  the  metropolis  the  vestries  and  district  Boaids 
under  the  Act  of  the  session  holden  in  the  eighteenth  and  nineteenth 
years  of  her  Majesty,  chapter  one  hundred  and  twent>',  within  thor 
respective  parishes  and  districts,  shall  continue  to  be  the  local 
authorities  lor  the  execution  of  the  said  "  Diseases  Prevention  Act, 
1855,"  and  their  charges  and  expenses  shall  be  defrayed  as  if  this 
Act  had  not  been  passed. 

XII.  It  shall  be  lawful  for  the  local  authority  for  executing  the 
said  "  Diseases  Prevention  Act "  to  provide  and  maintain  a  car- 
riage or  carriages  suitable  for  the  conveyance  of  persons  suffering 
under  any  contagious  or  infectious  disease,(i)  and  to  convey  sod 
sick  and  diseased  persons  as  may  be  residing  within  such  locality 
to  any  hospital  or  other  place  of  destination,  and  the  expense 
thereof  -shall  be  deemed  to  be  an  expense  incurred  in  executing  the 
said  Act. 

XIII.  Upon  complaint  before  a  justice  of  the  peace  by  any 
inhabitant  of  any  parish  or  place  of  the  existence  of  any  nuisance 
on  any  private  premises  in  the  same  parish  or  place,  such  justice 
shall  issue  a  summons  requiring  the  person  by  whose  act,  defauk, 
permission,  or  sufferance  the  nuisance  arises,  or  H  such  perscm 
cannot  be  found  or  ascertained,  the  owner  or  occupier  of  the 
premises  on  which  the  nuisance  arises,  to  appear  before  two  justices 
m  petty  sessions  assembled  at  their  usual  place  of  meeting,  who 
shall  proceed  to  inquire  into  the  said  complaint,  and  act  in  relation 
thereto  as  in  cases  where  complaint  is  made  by  a  local  authority 
under  section  twelve  of  the  said  Nuisances  Removal  Act,  and  as  if 
the  person  making  the  complaint  were  such  local  authority  :  pro- 
vided always,  that  it  shall  be  lawful  for  the  said  justices,  if  they  sec 
fit,  to  adjourn  the  hearing  or  further  hearing  of  such  sununons  for 
an  examination  of  the  premises  where  the  nuisance  is  alleged  to 
exist,  and  to  require  the  admission  or  authorize  the  entry  into  such 
premises  of  any  constable  or  other  person  or  persons,  and  thereupcKi 
the  person  or  persons  authorized  by  the  order  of  the  justices  may 
enter  and  act  as  the  local  authority  might  under  like  order  made  by 
any  justice  under  section  eleven  of  the  said  Act :  provided  also,  that 
the  costs  in  the  case  of  every  such  application  shall  be  in  the  dis- 
cretion of  the  justices,  and  payment  thereof  may  be  ordered  and 
enforced  as  in  other  cases  of  summary  adjudication  by  justices: 
Any  order  made  by  justices  under  this  enactment  shall  be  attaided 
with  the  like  penalties  and  consequences  for  disobedience  thereot 
and  subject  to  the  like  appeal  as  any  order  made  under  section 
twelve  of  the  said  Nuisances  Removal  Act,  and  the  justices  maldng 
such  order  may  thereby  authorize  any  constable  or  other  person  or 
persons  to  do  all  acts  for  removing  or  abating  the  nuisance  con- 
demned or  prohibited,  and  for  executing  such  order,  in  like  manner 
as  a  local  authority  obtaining  the  like  order  might  do  under  the  said 
Act,  and  to  charge  the  costs  to  the  person  on  whom  the  order  i$ 
made,  as  is  provided  in  the  case  where  a  like  order  is  obtained  and 
executed  by  such  local  authority. 


(x)  See  99  &  30  Vict  c.  90^  s.  S4. 
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XIV.  The  guardians  of  any  union,  or  parish  not  within  a  union,  Guardians  may 
may  at  any  time  employ  one  of  their  medical  officers  to  malce  inquiry  P«xmrc  sanitary 
and  report  upon  the  sanitary  state  of  their  union  or  parish,  or  any  lOTthe SncT^ 
part  thereof,  and  pay  a  reasonable  compensation  for  the  same  out  of 

their  common  fund. 

XV.  The  several  words  used  in  this  Act  shall  be  construed  in  the  Interpretation  of 
same  manner  as  is  declared  with  reference  to  the  same  words  in  ^er™*- 

the  above  cited  Act,  termed  "The  Nuisances  Removal  Act  for 
England,  1855," and  all  the  provisions  therein,  and  in  "The  Diseases 
Prevention  Act,  1855,"  contained,  shall  respectively  be  applicable  to 
this  Act,  except  so  far  as  they  shall  be  hereby  repealed,  or  be  incon- 
sistent with  anything  herein  provided. 

XVI.  (Repealed  by  29  &  30  Vict.  c.  41.) 


24  &  25  Vict.  c.  61. 

An  Act  to  amend  the  Local  Government  Act,  (i) 

[ist  August,  1 86 1.] 

Whereas  it  is  expedient  to  amend  "  The  Local  Government  Act, 
1858:"    Be  it  therefore  enacted  by  the  Queen^s  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual . 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

L  Ratepayers  or  owners  making  a  requisition  for  the  summoning  Provision  as  to 
of  meetings  for  the   purpose  of  deciding  as  to  the  adoption  of  co«ts  of  proceed- 
I*  The  Local  Government  Act,  1858,"  shall,  if  required,  give  security  S^o^Siig  aT 
in  a  bond,  with  two  sufficient  sureties,  for  repayment  to  the  sum-  Local  Govern- 
moning  officer,  in  the  event  of  the  Act  not  being  adopted,  of  the  3St  Act^^not"' 
costs  incurred  in  relation  to  such  meetings  or  polls  taken  in  pur-  adopted, 
suance  of  any  demand  made  at  such  meetings,  the  amount  of  the 
security  to  be  given  by  such  sureties,  and  their  sufficiency,  and 
the  amount  of  such  costs,  to  be  settled  by  agreement  between  the 
summoning  officer  and  such  ratepayers  or  owners,  or  in  the  event  of 
disagreement  between  them,  by  any  justice  of  the  peace  acting  in 
and  for  the  place  in  which  it  is  proposed  that  the  said  Act  shall  be 
adopted. 

II.  The  power  of  adopting  any  part  of  "  The  Local  Government  Every  local 


au- 


Act,  1858,*'  given  by  the  fifteenth  section  of  that  Act  to  any  corpo-  thority  invested 

-•  1.    J         r  •     •  •   •  r  ',.         with  Dowcrs  of 

ration  or  body  of  commissioners  exercising  powers  for  sanitary  town  govcm- 
regulations  under  the  provisions  of  any  local  Act,  shall  extend  to  ment  may  adopt 
every  local  authority  invested  with  powers  of  town  government  and  ^^^nrnwit^**^ 
rating  by  any  local  Act,  by  whatever  name  such  local  authority  is  Act: 
called,  and  the  words  "  Local  Board"  or  "  Board  of  Commissioners"  Provision  for 
as  used  in  the  said  Local  Government  Act  shall  apply  to  such  local  foSi^authoSfes 
authority :  provided  always,  that  whenever  the  members  of  such  when  elected  for 
local  authority  are  elected  for  life  they  shall  adopt,  in  Ueu  9^ .  the  ^^*^^*^j^«  °* 
provisions  for  elections  contained  in  the  local  Act,  the  provisions  Government  Act. 
tor  and  in  relation  to  elections  prescribed  by  "The  Public  Health 
Act,  1848,"  and  "The  Local  Government  Act,  1858,"  and  within 
one  month  of  such  adoption  one-third  of  the  members  of  such  local 
authority  shall  retire,  the  order  of  retirement  to  be  fixed  by  the 
local  authority,  and  the  election  of  members,  in  lieu  of  such  retiring 
members,  shall  be  governed  in  all  respects  by  the  said  "  Public 
Health  Act,  1848,"  and  "  Local  Government  Act,  1858,]'  and  be 
conducted  by  the  chairman  of  the  local  authority  :  provided  also, 

(i)  Sec  34  &  35  Vict.  c.  70*  M'. 

2  z  2 


7o6 


Appendix  (A). 


[24  &  25  Vkt 


Local  aulhorities 
may  provide  car- 
riages for  con- 
veyance of  in* 
fected  persons. 


Justices^  on'the 
application  of 
householders, 
may  order  the 
removal  of 
nuisances. 


the  Nuisances  Removal  Act  i^  any  other  body  than  the  Board 
of  Guardians  or  the  overseers  of  the  poor,  the  Privy  Councfl,  if  it 
see  fit,  may,  in  the  manner  provided  for  the  exercise  of  its  powers, 
imder  the  PubUc  Health  Act,  1858,  authorize  such  other  bcxly  tobe^ 
instead  of  the  Board  of  Guardians  or  the  overseers  of  the  poor,  tfie 
local  authority  for  executing  the  Diseases  Prevention  Act :  provided 
also,  that  as  regards  the  nietropohs  the  vestries  and  district  Boaids 
under  the  Act  of  the  session  holden  in  the  eighteenth  and  nineteendi 
years  of  her  Majesty,  chapter  one  hundred  and  twenty,  within  their 
respective  parishes  and  districts,  shall  continue  to  be  the  looi 
authorities  lor  the  execution  of  the  said  "  Diseases  Prevention  Adt, 
1855,''  and  their  charges  and  expenses  shall  be  defrayed  as  if  this 
Act  had  not  been  passed. 

XII.  It  shall  be  lawful  for  the  local  authority  for  executing  the 
said  "  Diseases  Prevention  Act "  to  provide  and  maintain  a  car- 
riage or  carriages  suitable  for  the  conveyance  of  persons  sufifering 
under  any  contagious  or  infectious  disease,(i)  and  to  convey  such 
sick  and  diseased  persons  as  may  be  residing  within  such  locahty 
to  any  hospital  or  other  place  of  destination,  and  the  expense 
thereof  <shall  be  deemed  to  be  an  expense  incurred  in  executing  the 
said  Act 

XIII.  Upon  complaint  before  a  justice  of  the  peace  by  any 
inhabitant  of  any  parish  or  place  of  the  existence  of^any  nuisance 
on  any  private  premises  in  Uie  same  parish  or  place,  such  iusdce 
shall  issue  a  summons  requiring  the  person  by  whose  act,  defauk, 
permission,  or  sufferance  the  nuisance  arises,  or  if  such  persoQ 
cannot  be  found  or  ascertained,  the  owner  or  occupier  of  the 
premises  on  which  the  nuisance  arises,  to  appear  before  two  justices 
m  petty  sessions  assembled  at  their  usual  place  of  meeting,  who 
shall  proceed  to  inquire  into  the  said  complaint,  and  act  in  relatioo 
thereto  as  in  cases  where  complaint  is  made  by  a  local  authoritr 
under  section  twelve  of  the  said  Nuisances  Removal  Act,  and  as  n 
the  person  making  the  complaint  were  such  local  authority  :  pro- 
vided always,  that  it  shall  be  lawful  for  the  said  justices,  if  Uiey  see 
fit,  to  adjourn  the  hearing  or  further  hearing  of  such  summons  for 
an  examination  of  the  premises  where  the  nuisance  is  alleged  to 
exist,  and  to  require  the  admission  or  authorize  the  entry  into  such 
premises  of  any  constable  or  other  person  or  persons,  and  thereupon 
the  person  or  persons  authorized  by  the  order  of  the  justices  may 
enter  and  act  as  the  local  authority  might  under  Uke  order  made  by 
any  justice  under  section  eleven  of  the  said  Act :  provided  also,  that 
the  costs  in  the  case  of  every  such  application  shall  be  in  the  dis- 
cretion of  the  justices,  and  payment  thereof  may  be  ordered  and 
enforced  as  in  other  cases  of  summary  adjudication  by  justices: 
Any  order  made  by  justices  under  this  enactment  shall  be  attdded 
with  the  like  penalties  and  consequences  for  disobedience  thereof 
and  subject  to  the  like  appeal  as  any  order  made  under  section 
twelve  of  the  said  Nuisances  Removal  Act,  and  the  justices  making 
such  order  may  thereby  authorize  any  constable  or  other  person  or 
persons  to  do  all  acts  for  removing  or  abating  the  nuisance  con- 
demned or  prohibited,  and  for  executing  such  order,  in  like  manner 
as  a  local  authority  obtaining  the  like  order  might  do  under  the  said 
Act,  and  to  charge  the  costs  to  the  person  on  whom  the  order  is 
made,  as  is  provided  in  the  case  where  a  Uke  order  is  obtained  and 
executed  by  such  local  authority. 


(i)  See  99  &  30  Vict  c.  90^  s.  14. 
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XIV.  The  guardians  of  any  union,  or  parish  not  within  a  union,  Guanlians  may 
may  at  any  time  employ  one  of  their  medical  officers  to  make  inquiry  P"xnire  sanitary 
and  report  upon  the  sanitary  state  of  their  union  or  parish,  or  any  forS«  wme^^ 
part  thereof,  and  pay  a  reasonable  compensation  for  the  same  out  of 

their  common  fund. 

XV.  The  several  words  used  in  this  Act  shall  be  construed  in  the  Intcrpreution  of 
same  manner  as  is  declared  with  reference  to  the  same  words  in  ^^J™*- 

the  above  cited  Act,  termed  "The  Nuisances  Removal  Act  for 
England,  185 5," and  all  the  provisions  therein,  and  in  "The  Diseases 
Prevention  Act,  1855,"  contained,  shall  respectively  be  applicable  to 
this  Act,  except  so  far  as  they  shall  be  hereby  repealed,  or  be  incon- 
sistent with  anything  herein  provided. 

XVI.  (Repealed  by  29  &  30  Vict.  c.  41.) 


24  &  25  Vict.  c.  61. 

An  Act  to  amend  the  Local  Government  Act,  (i) 

[ist  August,  1 861.] 

Whereas  it  is  expedient  to  amend  "  The  Local  Government  Act, 
1858:"  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  Ratepayers  or  owners  making  a  requisition  for  the  summoning  Provision  as  to 
of  meetings  for  the   purpose  of  deciding  as  to  the  adoption  of  cotis  of  proceed- 
^*  The  Local  Government  Act,  1858,"  shaU,  if  required,  give  security  S^o^g  oT 
in  a  bond,  with  two  sufficient  sureties,  for  repayment  to  the  sum-  Local  Govem- 
moning  officer,  in  the  event  of  the  Act  not  being  adopted,  of  the  3St  Actw^not"* 
costs  incurred  in  relation  to  such  meetings  or  polls  taken  in  pur-  adopted." 
suance  of  any  demand  made  at  such  meetings,  the  amount  of  the 

security  to  be  given  by  such  sureties,  and  their  sufficiency,  and 
the  amount  of  such  costs,  to  be  settled  by  agreement  between  the 
summoning  officer  and  such  ratepayers  or  owners,  or  in  the  event  of 
disagreement  between  them,  by  any  justice  of  the  peace  acting  in 
and  for  the  place  in  which  it  is  proposed  that  the  said  Act  shall  be 
adopted. 

II.  The  power  of  adopting  any  part  of  "  The  Local  Government  Every  local  au- 
Act,  1858,"  given  by  the  fifteenth  section  of  that  Act  to  any  corpo-  thority  invested 

^«  1-    J         r  •     •  •   •  r  -x  withDowcrsof 

ration  or  body  of  commissioners  exercising  powers  for  sanitary  town  govcm- 
regulations  under  the  provisions  of  any  local  Act,  shall  extend  to  ment  may  adopt 
every  local  authority  invested  with  powers  of  town  government  and  oS^SamMit^^ 
rating  by  any  local  Act,  by  whatever  name  such  local  authority  is  Act: 
called,  and  the  words  "  Local  Board"  or  "  Board  of  Commissioners"  Provision  for 
as  used  in  the  said  Local  Government  Act  shall  apply  to  such  local  foSi*authoritics 
authority :  provided  always,  that  whenever  the  members  of  such  when  elected  for 
local  authority  arc  elected  for  life  they  shall  adopt,  in  lieu  of  the  JJdopdM*l^°* 
provisions  for  elections  contained  in  the  local  Act,  the  provisions  Government  Act. 
for  and  in  relation  to  elections  prescribed  by  "  The  Public  Health 
Act,  1848,"  and  "The  Local  Government  Act,  1858,"  and  within 
one  month  of  such  adoption  one-third  of  the  members  of  such  local 
authority  shall  retire,  the  order  of  retirement  to  be  fixed  by  the 
local  authority,  and  the  election  of  members,  in  lieu  of  such  retiring 
members,  shall  be  governed  in  all  respects  by  the  said  "  Public 
Health  Act,  1848,"  and  "  Local  Government  Act,  1858,"  and  be 
conducted  by  the  chairman  of  the  local  authority  :  provided  also, 


lairmau  ox  inc  iuu<u  ciuui 
(i)  Sec  34  &  35  Vict,  c  lOtPoxU 
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Enabling  Local  X.  All  the  powers,  authorities,  and  discretion  which  in  and  by 

Boards  to  act  the  Act  of  the  fifth  and  sixth  years  of  the  reign  of  King  WDliam 

Wtt^kfiSSir  ^^  Fourth,  chapter  fifty,  are  vested  in  and  given  to  the  inhabitaitfs 

of  townships  in  in  vestry  assembled  of  any  parish,  township,  or  place,  shall,  widm 

thwdistncts  ^hg  districts  where  the  Local  Government  Act   is   in  force,  be 

arisin^*^crthc  vcstcd  in  and  exercisable  by  the  Local  Boards,  or  commissioMrs 

provisions  of  exercising  the  powers  of  such  Local  Boards  under  the  provisions 

5  &^  Will.  IV.  Qf  ^i^jg  ^^^  ^^  q£-  tj^e  Ym^Vlz  Health  Act,    1848,  and  of  Ac 

Local  Government  Act,  1858;   and  all  acts  or  consents  already 

done  or  given  or  purporting  to  be  so  done   or  given  by  sndi 

Local  Boards,  under  and  by  virtue  of  the  said  Act  of  the  fifth 

and   sixth  years  of  William  the  Fourth,  chapter  fiffcy,  acting  or 

assuming  to  act  in  lieu  of  the  inhabitants  in  vestry  assembled 

in  any  parish,  township,  or  place  within  the  district  of  the  Local 

Board,  shall  operate  and  be  as  valid  and  effectual  as  if  the  same  had 

been  done  and  given  or  executed  by  such  inhabitants  in  vestry. 

Service  of  notices      XI.  In  districts  where  the  Local  Government  Act,  1858,  is  it 

of  a»Sund»'    force,  notices  for  alterations  under  the  sixty-ninth,  seventieth,  and 

sects.  69^0^71,  seventy-first  sections,  directions  under  the  seventy-third  sectioo, 

73,  and  74  of       and  orders  under  the  seventy-fourth  section  of  the  Towns  Im- 

"m."  provemcnt  Clauses  Act,  1847,  may,  at  the  option  of  the  Local 

Board,  be    served   upon    owners    instead  of  occupiers,  or  upon 

owners  as  Well  as  occupiers,  and  the  cost  of  works  done  uiider 

any  of  these  sections  may,  when  notices  have  been  so  served  upon 

owners,  be  recovered  from  owners  instead  of  occupiers,  and  wben 

such  cost  is  recovered  from  occupiers  they  shall  be  entitled  to 

make  the  same  reduction  from  the  rents  payable  for  the  premises 

where  the  work  is  done  in  respect  of  such  cost  as  they  are  entitled 

to  make  in  respect  of  private  improvement  rates  by  the  Public 

Health  Act,  1848. 

Special  district        XII.  Where  in  any  district,  special   district  rates    are  levied 

ot'eV'si^ri!Si    °^^^  ^^  same  area  as  general  district  rates,  the  Local  Board  may 

as  general  dis-     make  and  levy  such  special  district  rates  as  part,  and  under  the 

tnct  rates,  may    name,  of  general  district  rates  :  provided  always,  that  the  levj-ing 

and*midenth^^*  of  such  rates  by  the  means  aforesaid  shall  in  no  way  prejudicially 

name,  of  such      affect  any  mortgages  now  or  hereafter  to  be  made  upon  such 

'*'«»•  special  district  rates. 

Debts  due  on  XIII.  Where  any  Local  Board  of  Health  have  incurred  expenses 

SS  ma^'with  *^  ^^  about  any  works  of  a  permanent  nature,  and  have  made  and 
the^Mcdonof  levied  a  special  district  rate  upon  or  in  respect  of  the  premises 
the  Secretary  of  situate  in  part  of  their  district,  and  have  borrowed  and  taken  up 
mortg^^cs,  and  ^^  interest  on  the  credit  of  the  said  special  district  rate  any  sums 
of  owners  and  of  moncy  ncccssary  for  defraying  such  expenses,  it  shall  be  lawful 
reSd^and  ^  ^^"^  ^"^^  Local  Board,  with  the  sanction  of  one  of  Her  Majesty's 
money  Ssed  for  principal  Secretaries  of  State,  and  with  the  consent  of  all  persons 
«»<*2P*^^"'  having  advanced  money  on  the  security  of  the  said  special  district 
gcneral*dbirict  ^^^^  ^"^  ^*^^  ^^  Consent  of  the  owners  and  ratepayers  of  the 
rsuc.  district,  to  be  expressed  by  resolution  in  the  manner  herein  pro- 

vided with  respect  to  resolutions  for  the  adoption  of  the  said  Local 
Government  Act,  to  pay  off  and  discharge  the  sums  so  borrowed 
and  taken  up  .at  interest  on  the  credit  o?  the  said  special  district 
rate,  or  such  part  thereof  as  shall  then  remain  due,  and  to  re- 
borrow and  take  up  at  interest  on  the  credit  of  the  general  district 
rates  of  the  said  Local  Board  any  sums  of  money  which  shall  have 
been  so  paid  off  and  discharged,  and  for  the  purpose  of  securing 
the  repayment  of  any  sums  so  borrowed,  together  with  interest 
thereon,  the  Local  Board  may  mortgage  the  said  general  district 


c.  6i.]    Local  Government  Act  {iZ$^)  Amendment,  1861.     709 

meetings  for  the  purpose  of  hearing  all  persons  desirous  of  being 
heard  before  him  on  the  subject  of  such  inquiry,  and  to  report  to 
such  Secretary  of  State  upon  the  matters  with  respect  to  which 
such  inquiry  was  directed. 

VIII.  Where  already  or  hereafter  any  premises  not  being  within  Yearly  sum  to  be 
the  limits  of  the  district  of  the  Local  Board  have  a  drain  commu-  paid  for  premises 
nicating,  directly  or  indirectly,  with  a  sewer  within  the  district,  ^^^  ^^""^ 
and  maintained  by  the  Local  Board,  and   any  sewage  from  the  sewer  within 
premises  flows  into  the  sewer,  there  shall  (except  in  cases  where  ^^'"cf 

the  owner  is  entitled  to  use  such  sewer  without  making  any  pay- 
ment) be  paid  to  the  Local  Board  in  respect  thereof  such  a  yearly 
sum  as  is  agreed  on  between  them  and  the  owner  of  the  premises, 
or,  failing  agreement  between  them,  as  on  the  application  of  the 
Local  Board  is  determined  by  two  justices ;  and  the  yearly  sum 
so  agreed  on  or  determined  shall  be  private  improvement  expenses, 
and  shall  be  charged  on  the  premises,  and  be  paid  and  recoverable 
accordingly,  as  if  the  premises  were  within  the  district :  provided 
that  the  yearly  sum  so  charged  shall  cease  to  be  payable  if  and 
when  the  connection  between  from  the  premises  and  the  sewer  is 
discontinued,  so  that  a  proportionate  part  thereof  up  to  the  time 
of  the  discontinuance  shall  alone  be  payable ;  but  if  after  the  dis- 
continuance the  connection  be  re-established,  the  yearly  sum  shall 
again  become  payable,  and  so  from  time  to  time. 

IX.  The  sub-division  numbered  (4)  in  the  thirty-seventh  section  ProvlMon  for 
of  the  said  Local  Government  Act,  1858,  shall  be  and  the  same  5^'iJ^***^**of 
is  hereby  repealed  :  and  in  lieu  thereof  be  it  enacted  as  follows  :        ^Si«ortown- 

(i.)  Where  part  of  a  township,  or  place  not  comprised  within  ships  not  in- 

any  district  in  which  the  said   Local   Government  Act,  u^d^  l^'""^ 
1858,  is  in  force,  and  which  part  is  hereinafter  referred  Government  Act 
to  as  "  the  excluded  part,"  was,  before  the  said  Act  came  "  l»e«in  stated, 
into  force  in  such  district,  liable  to  contribute  to  the  high- 
way rates  for  such  township  or  place,  such  excluded  part 
shall  for  all  purposes  connected  with  the  repairs  of  high- 
ways and  the  payment  of  highway  rates,  be  considered 
to  be  and  be  treated  as  if  forming  part  of  such  district. 

(2.)  It  shall  be  lawful  for  a  meeting  of  ratepayers  of  the  ex- 
cluded part  (to  be  convened  and  conducted  in  the  manner 
prescribed  by  the  thirteenth  section  of  the  said  Local  Go- 
vernment Act,  1858,  with  respect  to  districts  not  being 
corporate  boroughs  or  towns,  under  the  jurisdiction  of 
Improvement  Commissioners)  to  decide  that  such  ex- 
cluded part  shall  be  formed  into  a  separate  highway 
district,  and  thereupon  the  excluded  part  shall  for  all 
purposes  connected  with  highways,  surveyors  of  highways, 
and  highway  rates,  be  considered  and  treated  as  a  town- 
ship maintaining  its  own  highways. 

(3.)  The  requisition  for  holding  such  meeting  as  last  mentioned 
shall,  in  any  excluded  part  where  the  said  Local  Govern- 
ment Act,  1858,  has  been  in  force  before  the  passing  of 
this  Act,  be  presented  within  six  calendar  months  aifter 
the  passing  of  this  Act,  and  in  all  other  cases  within  six 
calendar  months  after  the  adoption  of  the  said  Local 
Government  Act,  1858  ;  but  nothing  in  this  section  before 
contained  shall  apply  to  districts  constituted  under  the 
Public  Health  Act,  1848,  including  a  part  only  of  any 
parish,  township,  or  place  which  before  the  constitution 
of  such  district  maintained  its  own  highways. 
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Form  of  notice.        XVII.  Thc  fomi  of  iiotice  in  the  Schedule   (A)  to  this  Act 
•  annexed,  or  to  the  like  effect,  may  be  used  for  any  of  the  purposes 
of  the  sixty-ninth  section  of  the  Public  Health  Act,  i84S,aBdQf 
the  thirty-eighth  section  of  the  Local  Government  Act,  1858,  and 
of  this  Act,  for  which   such  form  is   applicable,   and  such  fonn 
shall  accordingly,  to  all  intents,  be  deemed   sufficient  for  such 
purposes. 
Interpretation  of     XVIII.  In  the  Construction  of  the  Lands  Clauses  Consolidatiai 
SS^iig8&9  ^^^t  '^45»  ^^^  ^^  purposes  of  any  provisional   order  under  thc 
Vict.  c.  18,  as      Local  Government  Act,  1858,  conferring  powers  for  the  taking  of 
toprovisionai      j^nd  Otherwise  than    by  agreement,  the  term   special  Act  ^aB 
^"*  mean  the  Act  confirming  such  order,  and  the  date  of  the  passing 

of  thc  special  Act  shall  mean  the  date  of  the  passing  of  the  Act 
confirming  such  order. 
Extension  of  XIX.  The  powers  granted  by  the  seventy-eighth  section  of  the 

ScT^sffiT&r  L°^^  Government  Act,  1858,  may  be  exercised  in  any  case  where 
Vk:t/c.°4'(«"  2iny  Local  Board  or  Board  of  Improvement  Commissioners  cxer- 
V  *^?Ri"  ^^^^^  cising  the  borrowing  powers  of  the  Pubhc   Health  Act,  1848,  or 
ilwSrcx^SlSs     ^^5  I-0Z2X  Government  Act,  1858,  or  of  any  local  Act,  has  a»- 
for  oermanent      tributcd  to,  purchased,  or  executed  any  permanent  works,  or  pro- 
works,  etc.  poses  to  contribute  to,  purchase,  or  execute  such  works,  at  a  cost 
exceeding,  or  estimated  to  exceed,  one  year's  assessable  value  of 
the  premises  assessable  within  the  district  in  respect  of  which  thc 
money  for  such  works  may  be  borrowed. 
Local  Boards  XX.  In  districts  where  no  water  companies  are  established  by 
may  make  agree-  Act  of  Parliament,  all   Local  Boards  may  make  acreements  fw 

ments  for  terms     ^,  \         e         ^       ^  \.    ^  t^  j 

of  water  supply    the  Supply  of  watcr  to  persons  on  such  terms  as  may  be  agreed 
in  certain  cases,   upon  between   the  Local  Board  and  the  persons  receiving  such 
supply,  and  shall  have  the  same  powers  for  recovering  water  rents 
accruing  under  such  agreements  as  they  have  for  the  recovery  of 
water  rates  by  the  law  in  force  for  the  time  being. 
Local  Boards  of       XXI.  All  Local  Boards  of  Health  constituted   Burial  Boards 
Health  may        may  from  time  to  time  repair  and  uphold  the  fences  surroundii^ 
sorrounSng"       ^"^  burial  ground  which  shall  have  been  discontinued   as  such 
burial  grounds,    within  their  jurisdiction,  or  take*down  such  fences  and  substitute 
others  in  lieu  thereof,  and  shall  from  time  to  time  take  the  neces- 
sary steps  for  preventing  the  desecration  of  such   burial-grounds, 
and  placing  them  in  a  proper  sanitary  condition ;  and  where  such 
Burial  Boards  are  a  Local  Board  of  Health,  they  may  from  time 
to  time  pass  bvc-laws  for  the  preservation  and  regulation  of  ?J1 
burial-grounds  within   their  limits,  and  the  expense  of  carrying 
this   section    into  execution   may  be  defrayed  out   of   any  rates 
authorized  to  be  levied  by  any  Local  Board  constituted  a  Burial 
Board. 
Powers  of  Local       XXII.  Local  Boards  shall  have  the  same  powers  with  r^ard  to 
rea^ttoiand     ^^^^  lands  purchased  by  them  under  or  for  the  purposes  of  thc 
purchased  under  Local  Government  Act,  1858,  or  any  Act  incorporated  therewith, 
ax  &  aa  Vict.       whicj^  they  now  have  with  regard  to  lands  purchased  for  the  pur- 
^  *****  pose  of  making  or  enlarging  streets  under  the  powers  of  the  said 

Act. 
Provision  for  XXIII.  The  expenses  which  have  been  incurred  by  any  Local 

chsu^^f°^  .  Board  of  Health  as  and  for  private  improvement  expenses  under 
vate^prove"  ^^^  Public  Health  Act,  1848,  as  also  the  expenses  stated  in  thc 
mcnts.  sixty-second  section  of  the  Local  Govenmient  Act,  1858,  to  be  a 

charge  on  the  premises,  with  interest  after  the  rate  of  five  per 
centum  per  annum,  may,  by  order  of  the  Local  Board  of  Health, 
be  declared  payable  by  annual  instalments^  with  interest  after  thc 
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rates  to  the  persons  by  or  on  behalf  of  whom  such  sums  are  ad- 
vanced subject  to  the  regulations  prescribed  by  the  fifty-seventh 
section  of  the  Local  Government  Act,  1858. 

XIV.  In  all  cases  in  which  prior  to  the  passing  of  the  Local  The  sanction  of 
Government  Act  all  or  any  of  the  powers  or  provisions  of  the^^*^*?^^ 
Public  Health  Act,  1848,  relative  to  the  borrowing  of  money  or  for ^euncdon 
the  mortgaging  of  rates,  are  repeated  in  any  Local  Act  of  Parlia-  of  the  General 
ment,  or  in  which  it  is  declared  in  and  by  such  Local  Act  tiiat  SSdShascwiSi 
the  same  shall  be  read  and  construed  as  if  all  or  any  of  such  to  exiit. 
powers  and  provisions  had  been  repeated  therein,  so  as  to  confer 
thereunder  upon  any  such  Local  Board  of  Health  or  Board  of 
Improvement  Commissioners    powers  corresponding  with   all  or 

any  of  the  borrowing  or  mortgaging  powers  contained  in  the  Public 
Health  Act,  1848,  and  where  the  sanction,  consent,  direction, 
or  approval  of  the  General  Board  of  Health  is  rendered  requisite 
in  or  by  any  such  Local  Act  to  the  due  exercise  of  any  of  the 
powers  vested  thereby  in  any  Local  Board  of  Health  or  Board  of 
Improvement  Commissioners,  such  powers  orl  any  of  them  shall 
and  may  be  henceforth  exercised  with  and  under  the  sanction,  con- 
sent, direction,  and  approval  of  one  of  Her  Majesty's  principal 
Secretaries  of  State,  m  lieu  of  the  sanction,  consent,  aircction, 
and  approval  of  the  General  Board  of  Health  aforesaid,  and  not 
otherwise,  (i) 

XV.  Seven  clear  days  at  least  before  the  day  fixed  for  the  audit  Making  up 
of  accounts  of  any  Local  Board,  the  Local  Board  shall  cause  their  *^*^^  *°' 
rate  books  and  other  accounts  to  be  made  up  and  balanced,  and 

the  books  and  accounts  so  made  up  and  balanced  shall  forthwith 
be  deposited  at  the  office  of  the  said  Local  Board  for  the  inspec- 
tion of  owners  and  ratepayers,  and  the  notice  of  audit  shall  in- 
clude a  notice  of  such  deposit  of  accounts ;  and  any  officer  of  a 
Local  Board  duly  appointed  in  that  behalf  neglecting  to  make  . 
up  such  books  and  accounts,  or  altering  such  books  or  accounts, 
or  allowing  them  to  be  altered  when  so  made  up,  or  refusing  to 
allow  inspection  thereof,  shall  J)e  liable  on  conviction  thereof 
to  forfeit  torty  shillings  ;  and  it  shall  be  lawful  for  any  ratepayer  or 
owner  of  property  in  the  district  to  be  present  at  the  audit  of  the 
accounts  of  the  Local  Board,  and  to  make  any  objection  to  such 
accounts  before  the  auditor  ;  and  such  ratepayers  and  owners  shall 
have  the  same  right  of  appeal  against  allowances  by  an  auditor  as 
they  have  by  law  against  disallowances. 

XVI.  Before   giving   the    notice  mentioned  in  the  sixty-ninth  Before  giving 
section  of  the   Public   Health  Act,  1848,  the   Local  Board  shall  °J*,?*^^/^^p*^«' 
cause  plans  and  sections  of  the  works  intended  to  be  executed  no't'being'hrgh- 
under  that   section    and   the  thirty-eighth    section  of  the   Local  way»,  plans  and 
Government  Act,  1858,  to  be  made,  under  the  direction  of  their  3SJ5Sted°wWi 
surveyor,  on  a  scale  of  not  less  than  one  inch  for  eighty-eight  feet  Local  Boazd. 
for  a  horizontal  plan,  and  on  a  scale  of  not  less  than  one  inch  for 

ten  feet  for  a  vertical  section,  and,  in  the  case  of  a  sewer,  showing 
the  depth  of  such  sewer  below  the  surface  of  the  ground;  and 
such  plans  and  sections  shall  be  deposited  in  the  office  of  the 
Local  Board,  and  shall  be  open  at  all  reasonable  hours  for  the 
inspection  of  all  persons  interested  therein  during  the  period  for 
which  such  notice  is  required  to  be  given,  and  a  reference  to  such 
plans  and  sections  in  such  notice  shall  be  held  sufficient  without 
requiring  any  copy  of  such  plans  and  sections  to  be  annexed  to 
such  notice. 

(x)  See  ai  &  aa  Vict.  c.  98,  s.  8,  anU,  p.  668,  and  34  &  35  Vict,  c  70»  poH. 
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different  modes,  the  Local  Board  of  Health  may  proceed 

under  the  general  Acts  or  the  local  Act : 

And   every  future  Act   for  amending   or   repealing  any  of  die 

general  Acts  aforesaid  shall,  subject   to  the   aforesaid  quali&a- 

tions,  also  extend  and  apply  to  every  such  Local  Board  of  HeaML 

Incorporation  XXX.  This  Act  shall  be  deemed  to  be  incorporated  with  the 

and^^^sttuctkm  L^^al  Government  Act,  1858,  and  shall  be  read  as  if  this  Att  and 

the  said  Local  Government  Act  were  one  Act. 
Short  tide.  XXXI.  In  citing  this  Act  it  shall  be  sufficient  to  use  the  nods 

and  figures— Local  Government  Act  (1858)  Amendment  Act,  1861. 


SCHEDULE. 

Local  Board  of  Health  for  .    The  of  ii 

the  county  of 

To  ,  the  owner  of  certain,  premises  fronting,  adjoixoi^  or 

abutting  upon  a  certain  street  called  ,  within  the  said  [boros^ 

or  district,  as  the  case  may  be\. 

Whereas  the  said  street  is  not  sewered,  levelled,  paved,  flagged,  ud 
channeled  to  the  satisfaction  of  the  above-named  Local  Board^Heahk; 
and  whereas  your  said  premises  front,  adjoin,  or  abut  on  certain  parts  of  tie 
said  street  which  require  to  be  sewered,  levelled,  paved,  flagged,  ai 
channeled  :  Now,  therefore,  the  said  Local  Board  ot  Health  hereby  rite  | 
you  notice  (in  pursuance  of  the  statute  in  that  case  made  and  proTidea)ti 
sewer,  level,  pave,  flag,  and  channel  the  same  within  the  space  of  [state  At 
time]  from  the  date  hereof,  in  manner  following  :  (that  is  to  say,)  the  stwm 
to  be  laid  or  made  [Aere  describe  the  mode  to  be  adopted  and  material t$k 
tised]  of  the  sizes  and  forms,  and  at  the  rate  or  rates  of  inclination  sbowi  <» 
the  plans  and  sections  of  the  works  as  prepared  by  the  surveyor  of  ^ 
Local  Board. 

i  Each  gully  for  surface  draining;,  and  its  connection  with  the  sewers,  to  be 
placed  as  shown  on  the  said  plans,  and  to  be  constructed  of  the  fonn^ 
materials,  and  dimensions  as  shown  on  the  said  plans. 

A  foundation  for  the  carriageway  and  footway  in  the  said  street  to  be 
formed  in  the  following  manner  [here  describe  the  mode  to  he  euhpted  aiU  tit 
material  to  be  used],  and  the  said  carriageway  and  footway  to  be  paved  [kin 
describe  the  mode  to  be  adopted  and  the  mcUerieU  to  be  used]. 

The  channel  stones  to  be  \here  describe  the  mode  to  be  etdopted  ami  tk 
materia/ to  be  used].  The  curb  or  side  stones  to  be  [here  descrihe  the  tuJt 
to  be  adopted  and  the  material  to  be  used]. 

The  whole  of  the  above-mentioned  works  to  be  executed  by  yoa  ia 
accordance  with  the  plans  and  sections  hereinbefore  referred  to,  and  vm 
lying  for  inspection  by  you  at  the  office  of  the  Local  Board,  sitnate  in 
street,  in  aforesaid,  and  the  dimensions,  widths,  and 

levels,  shown  thereon,  and  to  be  done  in  a  good,  workmanlike,  and  sab* 
stantial  manner  to  the  satisfaction  of  the  said  Local  Board  of  Health  or 
their  surveyor. 

Dated  this  day  of  One  thousand  eight  hundred 

and 

Clerk  to  the  said  Local  Board  of  Health. 
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rate  aforesaid  during  a  period  not  exceeding  thirty  years  until 
the  whole  amount  be  paid  ;  and  any  such  instalment  and  interest, 
or  any  part  thereof,  may  be  recovered  from  the  owner  or  occupier 
of  such  premises  in  the  same  manner  as  general  district  rates,  and 
may  be  deducted  from  the  rent  of  such  premises  in  the  same  pro- 
portions as  are  allowed  in  the  case  of  private  improvement  rates 
under  the  ninety-first  section  of  the  Pubhc  Health  Act,  1848. 

XXIV.  Proceedings  for  the  recovery  of  demands  below  twenty  Demands  below 
pounds,  which  Local  Boards  are  now  empowered  by  law  to  recover  ;^ao  "^^ 

in  a  summary  manner,  may,  at  the  option  of  the  Local  Board,  be  Sun^ourts. 
taken  in  the  County  Court  as  if  such  demands  were  debts  within 
the  cognizance  of  such  Courts. 

XXV.  The  Local  Board  may  make  bye-laws  for  licensing  and  Local  Board 
regulating,  horses,  ponies,  mules,  or  asses,  standing  for  hire  in  the  jnay  ™aice 
district,  and  for  prescribing  and  regulating  the  stands,  and  fixing  ii?SSng/ctc., 
the  rates  of  hire,  and  ordering  the  conduct  of  the  drivers  or  horses,  boats/ 
attendants  thereof,  and  also  for  licensing,  regulating,  and  fixing  *^'^» ^^^ ^^^^ 
the  rates  of  hire  of  pleasure  boats  or  vessels,  and  the  persons  in 

charge  of  the  same. 

XXVL  Where  a  Board  of  Improvement  Commissioners,  or  other  Sect.  60  of 
local  authority,  in  exercise  of  any  of  the  powers  of  the  Local  Govern-  s  &  6  wui.  iv. 
ment  Act,  1858,  maintains  and  repairs  the  highways  within  the  racroadiniSits^° 
area  of  its  jurisdiction,  the  sixty-ninth  section  of  the  Act  of  the  on  highways 
fifth  and  sixth  William  the  Fourth,  chapter  fifty,  shall  be  held  to  £SfISthont 
apply  to  all  encroachments  on  such  highways.  °   ^' 

XXVII.  The  provision  for  the  repayment  of  costs,  charges,  and  Repayment  of 
expenses  incurred  by  the  Secretary  of  State  in  relation  to  any  pro-  *^J^%?"*^' 
visional  order  under  the  seventy-fifth  section  of  the  Local  Govern-  "       o  ««• 
ment  Act,  1858,  shall  extend  to  all  provisional  orders  under  the 

said  Act. 

XXVIII.  It  shall  not  be  lawful  at  anytime  or  times  hereafter.  No  house  to  be 
within  the  district  of  any  Local  Board,  to  bring  forward  any  house  brought  forward 
or  building  forming  part  of  any  street,  or  any  part  thereof,  beyond  of  LoS^Jard.' 
the  front  wall  of  the  house  or  building  on  either  side  thereof,  nor 

to  build  any  addition  thereto  beyond  the  front  of  such  house  or 
building  on  either  side  of  the  same  as  aforesaid,  without  the  pre- 
vious consent  of  such  Local  Board. 

XXIX.  And  whereas   doubts  exist  whether    Local    Boards  of  Application  of 
Health,  constituted  under  or  by  virtue  of  Local  Acts,  are  affected  ^^^^^{^^^ ^  • 
by  the  provisions  of  the  Local  Government  Act,  1858,  or  by  the  0°  H<3th.°*   * 
provisions  of  the  Nuisances  Removal  Act  for  England,  1855,  and 

the  Diseases  Prevention  Act,  1855,  and  it  is  desirable  to  remove 
such  doubts  :  Be  it  therefore  enacted,  that  all  the  provisions  of 
the  Local  Government  Act,  1858,  as  amended  by  this  Act,  and  of 
the  Nuisances  Removal  Act  for  England,  1855,  and  the  Diseases 
Prevention  Act,  1855,  as  amended  by  the  Act  to  amend  the  Acts 
for  the  Removal  of  Nuisances  and  Prevention  of  Diseases,  which 
Acts  are  hereinafter  designated  the  general  Acts,  shall  extend  and 
apply  to  all  Local  Boards  of  Health  constituted  under  or  by  virtue 
of  Local  Acts,  with  and  subject  to  the  two  following  qualifications ; 
(that  is.  to  say,) 

(i.)  Provisions  of  the  General  Acts  opposed  to  or  restrictive  of 
the  provisions  (whether  adopted  or  original)  of  any  such 
local  Act  shall  be  of  no  force  in  the  district  for  which 
the  local  Act  was  passed  ; 
(2.)  Wherever  the  general  Acts  and  a  local  Act  contain  pro- 
visions for  effecting  the  same  or  a  similar  object,  but  in 
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avoidance  of 
constitution  of 
district. 


in  the  same  manner  in  which  resolutions  for  the  adoption  of  tbe 
Act  arc  required  to  be  passed,  (i)  but  the  rescinding  resdntiia 
shall  not  be  of  any  effect  unless  it  is  approved  by  one  of  Her 
Majesty's  principal  Secretaries  of  State,  ana  notice  is  published  bf 
him  in  the  London  Gazette  of  the  passing  of  the  resotudon  and  cif 
his  approval  thereof. 

An  appeal  may  be  had  from  any  such  rescinding  resolotioa  in 
the  same  manner  and  subject  to  the  same  conditions,  as  nearly  as 
may  be,  in  and  subject  to  which  an  appeal  may  be  had  against  a 
resolution  adopting  the  Act ;  and  the  provisions  of  the  Local 
Government  Act  relating  to  an  appeal  against  the  adoption  (rf  tbe 
Act  shall,  with  the  requisite  vanations,  apply  to  an  appeal  under 
this  section.  (2) 

The  notice  of  the  rescinding  resolution  shall  not  be  pubbsbed 
until  the  expiration  of  the  time  limited  for  an  appeal,  (3)  or  nntfl 
the  determination  of  the  appeal ;  but  upon  the  publicatkn 
tjiereof,  the  adoption  of  the  Local  Government  Act  shall  be  deemed 
to  be  avoided  as  from  the  date  of  that  publication,  and  from  da 
same  date  the  Local  Government  Act  shall  cease  to  be  in  force 
within  the  district,  and  the  district  shall  revert  to  the  position  ia 
which  it  was  before  the  adoption  of  the  Local  Government  Act ;  so 
nevertheless  that  any  contracts  that  may  have  been  entered  into  by 
or  on  behalf  of  the  Local  Board  of  any  such  district,  may  be  cfr 
forced  in  the  same  manner  in  all  respects  as  if  the  Local  Goveni- 
mcnt  Act  had  continued  in  force  in  the  district,  and  so  far  as  nay 
be  necessary  for  the  enforcement  of  such  contracts,  the  Local 
Board,  and  all  their  powers  of  levying  money,  shail  be  deemed  to  be 
continued. 

V.  In  any  district  constituted  under  the  Local  Government  Act, 
1858,  where  by  that  Act  the  Local  Board  is  required  to  be  elected 
by  the  ratepayers,  and  where  the  population  according  to  the  thea 
last  census  is  less  than  three  thousand,  if  no  election  of  a  Local 
Board  in  pursuance  of  the  said  Act  takes  place  within  three  months 
from  the  date  of  the  constitution  of  the  district,  or  if  in  any  such  dis- 
trict as  last  aforesaid  the  Local  Board  makes  default  in  appointing 
fit  and  proper  persons  to  the  following  offices  or  any  of  them, 
that  is  to  say,  to  the  office  of  surveyor,  inspector  of  nuisances, 
clerk,  and  treasurer,  within  two  months  after  the  election  of  the 
Local  Board,  then  upon  the  happening  of  either  of  the  above 
events  the  adoption  of  the  Local  Government  Act  in  the  said  dis- 
trict shall  be  void,  and  the  Local  Government  Act,  1858,  shaD 
cease  to  be  in  force  within  the  district,  and  the  district  shall  revert 
to  the  same  position  as  it  was  in  before  the  adoption  of  the  Act ; 
so  nevertheless  that  any  contracts  that  may  have  been  entered 
into  by  or  on  behalf  of  the  Local  Board  of  any  such  district  may 
be  enforced  in  the  same  manner  in  all  respects  as  if  the  Local 
Government  Act  had  continued  in  force  in  the  district,  and  so  far 
as  may  be  necessary  for  the  enforcement  of  such  contracts  the 
Local  Board  and  all  their  powers  of  levying  money  shall  be  deemed 
to  be  continued.  (4) 


(x)  See  91  &  32  Vict  c.  98,  s.  93,  ante, 
page  673. 

(a)  See  2X  &  92  Vict.  c.  98,  s.  17. 

(3)  Twenty-one  days  from  the  date  of 
the  resolution,  3X  &  23  Vict.  c.  c^,  s.  17. 

(^)  This  is  a  very  clumsy  provLsion,  and  it 
is  diffictilt  to  see  how  the  Local  Boards  are 


to  be  continued  when  they  p>  out  of  offoe 
by  effluxion  of  time,  and  the  Act  hasccflftd 
to  be  in  farot  in  the  district.  It  will  be 
noticed  that  a  default  to  elect  any  00c  ot 
the  officers  named  withhi  the  time  liBiteo 
will  break  up  the  district. 
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26  Vict.  c.  17. 

An  Act  for  amending  the  Local  Government  Act  (1858). 

[nth  May,  1863.] 

Whereas  by  the  Local  Government  Act,  1858,  after  reciting  "  that 
it  is  expedient  to  amend  the  Public  Health  Act,  1848,  and  to  make 
further  provisions  for  the  local  government  of  towns  and  populous 
districts  in  England,"  numerous  provisions  are  made  for  the  estab- 
lishment of  local  government  in  towns  and  populous  districts  that 
may  adopt  the  Act,  for  the  regulation  of  the  sewerage,  drainage,^ 
and  buildings  therein,  for  the  maintenance  of  the  streets  and  roads, 
and  for  pohce  and  other  town  purposes  :  and  whereas  it  is  expedient 
to  place  some  restriction  upon  the  adoption  of  the  Act  by  places 
containing  a  small  population  only,  (i)  and  otherwise  to  amend  the 
said  Act :  Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

L   This  Act  may  be  cited  as  "  The  Local  Government  Act  Short  title. 
Amendment  Act,  1863." 

II.  The  adoption  of  the  Local  Government  Act,  1858,  by  any  Restriction  as  to 
place  where  that  Act  was  not  in  force  on  the  first  day  of  March,  ^*  A^^b***"  °- 
One  thousand  eight  hundred  and  sixty-three,  and  where  the  popu-  tab  plac^*^ 
ladon,  according  to  the  then  last  census,  is  less  than  three  thousand, 

shall  not  be  of  any  validity  unless  it  is  approved  by  one  of  Her 
Majesty's  principal  Secretaries  of  State,  on  proof  being  given  to  his 
satisfaction  that,  by  reason  of  special  circumstances,  it  is  expedient 
that  such  place  should  be  allowed  to  adopt  the  Act. 

Before  signifying  his  approval  or  disapproval,  the  said  Secretary 
may  cause  an  inquiry  to  be  made  in  the  place  as  to  the  circum- 
stances alleged  in  support  of  the  expediency  of  the  adoption  of  the 
Act,  of  the  time  and  place  of  which  inquiry  fourteen  days'  public 
notice  shall  be  given,  and  on  the  determination  of  such  inauiry  shall 
give  or  withhold,  as  he  thinks  just,  his  approval  of  the  adoption  of 
file  Act 

The  approval  or  disapproval  of  the  said  Secretary  of  State  (2)  shall 
be  published  in  the  Gazette,  and  such  publication  shall  be  evidence 
of  the  fact  of  that  approval  or  disapproval  having  been  given. 

III.  Petitions  appealing  against  the  resolution  of  adoption,  and  Amendment  of 
praying  for  exclusion  from  the  operation  of  the  Local  Government  ^^al^&^^^ct^ 
Act,  under  the  seventeenth  section  of  that  Act,  and  appeals  from  c.  98. 
owners  and  ratepayers  who  dispute  the  validity  of  the  vote  for 
adoption  under  the  eighteenth  section  of  the  same  Act,  may  be  pre- 
sented and  had  at  any  time  before  the  expiration  of  six  weeks  from 

the  date  of  any  resolution  adopting  the  Act. 

IV.  When  a  resolution  adopting  the  Local  Government  Act  has  As  to  abandon- 
been  passed  in  a  place  in  which  the  population,  according  to  the  mcnt  of  Local 
then  last  census,  is  less  than  three  thousand,  (3)  that  resolution  j^  ^"Sin^Lcw. 
may  at  any  time  be  rescinded  by  a  subsequent  resolution,  passed 

(x)  The  object  of  the  restriction  imposed  "  Glen's  Highway  Laws,"  second  edition. 

by  this  Act  to  the  adoption  of  the  Local  (a|  See  34  &  35  Vict.  c.  70. 

Uoveniment  AcL   X858,  was   to   restrain  (3)  This  section  was  extended  to  places 

small  parishes  from  adopting;   its  provi-  having  «n>opulation  exceeding  3000^  adopt- 

sions,  so  as  to  esca^  from  bemg  inouded  ing  the  rublic  Health  Act,  X858,  under  the 

in  a  Highway  District  luder  the  35  &  a6  a6th  &  vjih.  Vict,  c  70^  s.  8,  by  s.  9  of  the 

Vict,  c  6z.    S^  Section  7  of  that  Act  in  same  Act. 
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justice  that  any  such  animal,  or  any  of  the  said  articles  is  diseased, 
or  unsound,  or  unwholesome,  or  unfit  for  the  food  of  man,  he^ 
order  the  same  to  be  destroyed  or  so  disposed  of  as  to  prevent  sod 
animal  or  articles  from  being  exposed  for  sale  or  used  for  sod 
food  ;  and  the  person  to  whom  such  animal,  carcase,  meat,  poabji 
game,  flesh,  fish,  fruit,  vegetables,  com,  bread,  or  fiour  bdongs  or 
did  belong  at  the  time  of  sale  or  of  exposure  for  sale,  or  in  whose 
possession  or  on  whose  premises  the  same  is  found,  shall,  npot 
conviction,  be  hable  to  a  penalty  not  exceeding  twenty  pounds  fiv 
every  animal,  carcase,  or  fish,  or  piece  of  meat,  flesh,  or  fish,  or 
any  poultry  or  game,  or  for  the  parcel  of  fruit,  vegetables,  con, 
bread,  or  flour  so  found,  or,  at  the  discretion  of  the  justice,  widuHt 
the  infliction  of  a  fine,  to  imprisonment  in  the  common  gaol  or 
house  of  correction  for  a  term  of  not  more  than  three  cakndir 
months. 
Penalty  for  ob-  III.  In  case  any  person  shall  in  any  manner  prevent  such 
smicting  m^iod  medical  officer  of  health  or  inspector  of  nuisances  from  entering  any 
etc.^^  '  slaughter-house,  shop,  building,  market,  or  other  place  where  sack 

animal,  carcase,  meat,  poultry,  or  fish  is  kept  for  the  purpose  of  sak 
or  of  preparation  for  sale,  or  shall  in  any  manner  obstruct  or  impede 
him,  or  his  servant  or  assistant,  when  duly  engaged  in  carrying  the 
provisions  of  this  Act  into  execution,  such  person  shall  be  liabk  to 
a  penalty  not  exceeding  five  pounds. 
This  and  recited  IV.  This  Act  and  "The  Nuisances  Removal  Act  for  Englaod, 
Act  to  be  as  one   1855,"  shall  be  read  and  construed  together  as  one  Act. 

Short  title  ^'  ^^^^  ^^^  "^^^  ^  cited  for  all  purposes  as  "  The  Nuisances 

Removal  Act  for  England  (Amendment)  Act,  1863." 


28  &  29  Vict,  c,  75. 


An  Act  for  facilitating  the  more  useful  application  of  sewage  » 

Great  Britain  and  Ireland,  (i) 

[29th  June,  1865.] 

Whereas  it  is  expedient  to  remove  difficulties  under  which  Local 
Boards  and  other  bodies  having  the  care  of  sewers  labour  in  dis- 
posing of  the  sewage  of  their  districts  so  as  not  to  be  a  nuisance, 
and  to  give  facility  to  such  authorities  to  make  arrangements  for 
the  application  of  such  sewage  to  land  for  agricultural  purposes : 
Be  it  therefore  enacted  by  the  Quecn^s  most  excellent  Majesty,  bjr 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tem- 
poral, and  Commons,  in  this  present  Parliament  assembled,  and  bf 
the  authority  of  the  same  : 
Shwttide.  I.  This  Act,  for  all  purposes,  may  be  cited  as  "The  Sewage 

Utilization  Act,  1865." 
Application  of         II.  This  Act  shaJl  not  extend  to  any  part  of  the  metropolis  as 
^^^  defined  by  the  Act  of  the  session  eighteenth  and  nineteenth  >-caR 

of  the  present  reign,  chapter  one  hundred  and  twenty,  for  better 
local  management  of  the  metropolis,  (2) 

(i)  See  to  &  30  Vict  c  90,  and  30  &  ^x  V!ct.  c  113, /att 
(a)  The  rest  of  this  section  is  repealed  by  30  &  js  Vittt.  a*  xx3«  b*  i,ttd* 
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VI.  Where  any  district  under  the  Public  Health  Act,  1848,  and  Local  Govera- 
the  Local  Government  Act,  1858,  or  either  of  such  Acts,  or  any  S?u  to^b^**" 
other  place,  is  surrounded  by  or  adjoins  a  highway  district  consti-  within  highway 
tuted  under  the  Highway  Acts,  such  first-mentioned  district  or  other  districts  for  pur- 
place  shall  for  the  purpose  of  any  meeting  of  the  Highway  Board  SSi^mceti^s. 
DC  deemed  to  be  within  such  highway  district,  (i) 

VII.  The  power  of  adopting  any  part  or  parts  of  the  Local  Amendment  of 
Government  Act,  1858,  given  by  that  Act  and  the  Acts  amending  vicVl^**^'' 
the  same,  shall  not  be  exhausted  by  one  adoption,  but  may  be 

exercised  from  time  to  time. 

VIII.  The  PubHc  Health  Act,  1848,  and  the  Acts  amending  the  Construction  of 
same,  and  the  Acts  amending  the  Local  Government  Act,   1858,  ^^^' 
including  this  Act,  are  hereby  declared  to  be  one  Act,  and  to  be 

included  under  the  expression  the  Local  Government  Act,  1858  or 
any  words  referring  to  that  Act. 


26  &  27  Vict.  c.  117. 

An  Act  to  amend  the  Nuisances  Removal  Act  for  England,  1855, 
with  respect  to  the  Seizure  of  Diseased  and  Unwholesome  Meat, 

[28th  July,  1863.] 

Whereas  the  provisions  of  "The  Nuisances  Removal  Act  for 
England,  1855,"  with  regard  to  the  inspection  and  seizure  of 
diseased  and  unwholesome  meat,  are  defective ;  and  it  is  therefore 
expedient  that  the  same  shoirid  be  repealed,  and  that  other  and 
more  effectual  provisions  in  that  behalf  should  be  substituted 
therefor :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual 
anci  Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  :— 

I.  From  and  after  the  passing  of  this  Act,  the  twenty-sixth  Section  a6  of 
section  of  the  said  Act  is  repealed.  rew^^** 

II.  The  medical  officer  of  health  or  inspector  of  nuisances  may  Powcr  to  medical 
at  all  reasonable  times  inspect  and  examme  any  animal,  carcase,  oflScer  of  health 
meat,  poultry,  game,   flesh,  fish,  fruit,  vegetables,  com,  bread,  or  n'^Jw  to°^ 
flour  exposed  for  sale,  or  deposited  in  any  place  for  the  purpose  of  SspectMy* 
sale  or  of  preparation  for  sale,  and  intended  for  the  food  of  man,  anunal,  etc. 
the  proof  that  the  same  was  not  exposed  or  deposited  for  such 

purpose  or  purposes,  or  was  not  intended  for  the  food  of  man, 
resting  with  the  party  charged  ;  and  in  case  any  such  animal, 
carcase,  meat,  poultry,  game,  flesh,  fish,  fruit,  vegetables,  com, 
bread,  or  flour  appear  to  him  to  be  diseased,  or  unsound,  or  un- 
wholesome, or  unfit  for  the  food  of  man,  it  shall  be  lawful  for  such 
medical  officer  of  health  or  inspector  of  nuisances  to  seize,  take, 
and  cany  away  the  same,  or  direct  the  same  to  be  seized,  taken, 
and  earned  away  by  any  officer,  servant,  or  assistant  in  order  to 
have  the  same  dealt  with  by  a  justice ;  and  if  it  shall  appear  to  the 

(i)  This  is  an  amendment  of  the  High-  this  Act.  It  was  introduced  as  an  amend- 
way  Act,  i86a,  sect.  6,  sub^sect.  5,  and  has  ment  to  the  present  Act  when  the  Bill  was 
nothmg  whatever  to  do  with  the  subject  of       in  the  House  of  Lords. 
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justice  that  any  such  animal,  or  any  of  th 
or  unsound,  or  unwholesome,  or  unfit  for 
order  the  same  to  be  destroyed  or  so  disp 
animal  or  articles  from  being  exposed 
food  ;  and  the  person  to  whom  such  anim 
t;ame,  flesh,  fish,  fruit,  vegetables,  corn, 
did  belong  at  the  time  of  sale  or  of  expo 
possession  or  on  whose  premises  the  sa 
conviction,  be  Uablc  to  a  penalty  not  exc 
every  animal,  carcase,  or  fish,  or  piece 
any  poultry  or  game,  or  for  the  parcel 
bread,  or  flour  so  found,  or,  at  the  discrct 
the  infliction  of  a  fine,  to  imprisonmcnl 
house  of  correction  for  a  term  of  not  i 
months. 

III.  In  case  any  person  shall  in  ai 
■»1  medien!  officer  of  health  or  inspector  of  m 
*  slauKhter-housc,  shop,  building,  market, 

-_; — 1   — It,  poultry,  or  fish  is  li 

'  sati:,  or  shall  in  any  r 

t,  when  dul 

provisions  of  this  Act  into  execution,  sue) 

a  jienalty  not  exceeding  five  pounds. 

1      IV.  This  <\ct  and  "The  Nuisances  B 

'   l8;;,"  shall  be  read  and  construed  logeth 

V.  This  Act  may  be  cited  for  all  pur] 
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animal,  c: 

or  of  preparation  for  s; 


[39th  June,  1863 
Whereas  it  is  expedient  to  remove  diffi 
Ikiards  and  other  bodies  having  the  car 
posing  of  the  sewage  of  their  districts  » 
and  to  give  facility  to  such  authorities 
the  application  of  such  sewage  to  hmd 
Be  it  therefore  enacted  by  the  Queen's  i 
and  with  the  advice  and  consent  of  the 
potal,  and  Commons,  in  this  present  Par 
the  authority  of  the  same  ; 

I.  This  Act,  for  all  purposes,  may  1 
Utilization  Act,  iii6s." 

II.  This  Act  sh.ill  not  extend  to  an) 
defined  by  the  Act  of  the  session  eightc 
of  the  present  reign,  chapter  one  hundi 
local  management  of  the  metropolis.  {2) 

(i)  Sea  M&ja  Vict,  c  90,  and  30 & 
(i)  TlKruEaftbuMCtivBiiRpiakdbyjo. 
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III.  The  expression  "sewer  authority"  shall,   in  the  several  Definition  of 
places  in  the  schedule  annexed  hereto  in  that  behalf  mentioned,  "*^  authority. 
mean  the  persons  or  bodies  of  persons  referred  to  in  the  first  column 

of  the  schedule  annexed  hereto ;  and  the  term  "  district,"  in  re- 
lation to  a  sewer  authority,  shall,  as  respects  each  authority,  mean 
the  place  in  that  behalf  referred  to  in  the  second  column  of  the  said 
schedule. 

"  Local  Board  "  shall  mean  a  local  board  authorized  in  pursuance 
of  "The  PubUc  Health  Act,  1848,"  and  "The  Local  Government 
Act,  1858,"  or  one  of  such  Acts. 

IV.  Sewer    authorities   shall    have    power   to    construct    such  Powers  of  sewer 
sewers  as   they  may  think  necessary  for  keeping   their  district  a"'^o"'»«- 
properly  cleansed  and  drained,  and  shall,  as  respects  all  sewers 
constructed  by  them  or  under  their  control,  whether  the  same 

were  made  before  or  after  the  passing  of  this  Act,  have  all  the 
powers  that  Local  Boards  have,  in  respect  of  sewers  vested  in 
or  constructed  by  them,  under  the  forty-fifth  and  forty-sixth 
sections  of  "The  Public  Health  Act,  1848,"  the  thirtieth  section 
of  "The  Local  Government  Act,  1858,"  and  the  fourth  section  of 
"The  Local  Government  Act,  1858,  Amendment  Act,  1861,"  subject 
to  the  provisions  of  the  fifth  and  sixth  sections  of  the  last  men- 
tioned Act,  and  to  the  saving  clauses  in  "  The  Local  Government 
Act,  1858,"  mentioned,  from  sixty-eight  to  seventy-four  both 
inclusive ;  ♦  ♦  ♦ 

V.  The  sewer  authority  shall  have  the  powers  of  entry  conferred  Power  of  entry, 
by  the  one  hundred  and  forty-third  section  of  "  The  Public  Health 

Act,  1848,"  for  the  purposes  of  making  or  keeping  in  repair  any 
works  made  or  to  be  made  by  them,  as  well  as  for  the  purposes 
specified  in  the  said  section. 

VI.  A  sewer  authority  shall  pay  all  expenses  incurred  by  them  in  Payment  of 
carrying  this  Act  into  effect  out  of  the  fimd  or  rate  in  the  schedule  e«p«n««- 
in  that  behalf  mentioned,  and  shall  have  all  such  powers  of  borrow- 
ing money  on  the  security  of  such  fund  or  rate  as  Local  Boards 

have  of  borrowing  money  under  "The  Local  Government  Act, 
1858,"  and  the  Acts  amending  that  Act,  on  the  security  of  the  funds 
or  rates  in  the  said  Acts  in  that  behalf  mentioned,  subject  to  the 
conditions  and  sanction  under  which  such  powers  are  exercised  by 
Local  Boards  under  the  said  Acts. 

VII.  A  sewer  authority  shall,  for  the  purposes  of  this  Act,  have  Power  to  take 
the  powers  of  taking  lands  conferred  on   Local  Boards  by  the  lands, 
seventy-fifth  section  of  "The  Local  Government  Act,  1858,"  and 

any  Act  amending  the  same. 

VIII.  Full  compensation  shall  be  made,  out  of  any  fund  or  rate  Compensation, 
applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining 

any  damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this 
Act ;  and  in  case  of  dispute  as  to  amount,  the  same  shall  be 
settled  by  arbitration,  as  provided  in  "The  Public  Health  Act, 
1848,''  or  any  Act  amending  the  same,  or  if  the  compensation 
claimed  do  not  exceed  the  sum  of  twenty  pounds,  the  same  may 
be  ascertained  by  and  recovered  before  justices  in  a  summary 
manner,  in  manner  provided  by  the  Acts  mentioned  in  this 
section. 

IX.  Two    or   more    sewer    authorities,    including    under   that  Power  of  sewer  . 
expression  for  the  purposes  of   this  section   Local  Boards,  may  ""'^y^**  ^ 
combine  together  for  the  purpose  of  executing  and  maintaining  **"" 

any  works  that  may  be  for  the  benefit  of  their  respective  dis- 
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[29  &  30  Tict 


Short  title. 


be  the  authority  to  execute  the  said  Act,  or  by  reason  of  his  bang 
a  contributor  or  liable  to  contribute  to  any  rate  or  fund  out  rf 
which  it  is  thereby  provided  that  all  charges  and  expenses  incurred 
in  executing  the  said  Act,  and  not  recovered  as  therein  provided, 
shall  be  defrayed. 

III.  This  Act  may  be  cited  as  ''The  Nuisances  Removal  Act 
(No.  I),  1866." 


Short  title  of 
Act. 


29  &  30  Vict.  c.  90.  (i) 

An  Act  to  amend  the  Law  relating  to  the  Public  Health, 

[7th  August,  1866.] 

Whereas  it  is  expedient  to  amend  the  law  relating  to  Public 
Health  :  Be  it  enacted  by  the  Queen's  Most  excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Tanr 
poral,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  as  follows  : — 

Preliminary, 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Sanitary  Ad, 
1866. 


Definition  of 
"  Sewer  Autho- 
rity :" 

"  Lord  Lieu- 
tenant in 
Council." 


This  part  to  be 
construed  with 
38  &  39  Vict, 
c.  75. 


Power  to  sewer 
authority  to 
form  committee 
of  its  own  mem- 
bers and  others. 


PART.  I. 

Amendment  of  the  Sewage  Utilization  Act,  1865. 

II.  "Sewer  authority''  in  this  Act  shall  have  the  same  meaning 
as  it  has  in  the  Sewage  Utilization  Act,  1865. 

The  words  "  Lord  Lieutenant  in  Council "  shall  mean  in  this  Act 
the  Lord  Lieutenant  or  any  Chief  Governor  or  Chief  Governors  in 
Ireland  acting  by  and  with  the  consent  of  Her  Majesty's  Privy 
Council  in  Ireland. 

III.  This  part  of  this  Act  shall  be  construed  as  one  with  the 
Sewage  UtiHzation  Act,  1865,  and  the  expression  "  The  Sewage 
Utilization  Act  1865,"  as  used  in  this  or  any  other  Act  oi  Parlia- 
ment or  other  document,  shall  mean  the  said  Sewage  Utilixation 
Act,  1865,  as  amended  by  this  Act. 

IV.  Any  sewer  authority  may  from  time  to  time,  at  any  meet- 
ing specially  convened  for  the  purpose,  form  one  or  more  com- 
mittee or  committees  consisting  wholly  of  its  own  members,  or 
partly  of  its  own  members  and  partly  of  such  other  persons 
contributing  to  the  rate  or  fund  out  of  which  the  expenses  in- 
curred by  such  authority  are  paid,  and  qualitied  in  such  otber 
manner  as  the  sewer  authority  may  determine,  and  may  delegate^ 
with  or  without  conditions  or  restrictions,  to  any  committee  so 
formed,  all  or  any  powers  of  such  sewer  authority,  and  may  from 
time  to  time  revoke,  add  to,  or  alter  any  powers  so  given  to  a 
committee. 

A  committee  may  elect  a  chairman  of  its  meetings.  If  no 
chairman  is  elected,  or  if  the  chairman  elected  is  not  present  at 
the  time  appointed  for  holding  the  same,  the  members  present 

(i)  Sec  34  &  35  Vict  c  70. 
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iption  of  local 
.uthority. 


r,   aldermen,  and 
s,  acting   by  the 


issioners,  trustees, 
persons  intrusted 

local  Act  of  Par- 
with    powers   of 

g,  cleansing,  light- 

aving  the  town. 


y,  select  vestry, 
body  of  persons 
y  virtue  of  any 
Parliament,  pre- 
,  custom,  or  otner- 
or  instead  of  a 
•  select  vcNtry. 


Description  of  places. 


In  boroughs,  with  the  exception 
of  the  boroughs  of  Oxford  and 
Cambridge,  not  within  the  juris- 
diction of  a  Local  BoanL 

The  boroughs  of  Oxford  and 
Cambridge,  and  any  town  or 
place  not  included  within  the 
description,  and  under  the  juris- 
diction of  commiviioners,  trus- 
tees, or  other  persons  intrusted 
by  any  local  Act  with  powers 
ot  improving,  cleansing,  light- 
ing, or  paving  any  town. 

In  parishes  (i)  not  within  the 
jurisdiction  of  any  sewer  au- 
thority hereinbefore  mentioned, 
and  in  which  a  rate  is  levied 
for  the  maintenance  of  the  poor. 


Rate  or  fund  out  of 

which  expenses  to 

be  paid. 


The  borough  fund  or 
borough  rate. 


Anv  rate  leviable  by 
the  commissioners, 
trustees,  or  other 
persons. 


The  poor  rate. 


29  &  30  Vict  c.  41. 

n  Act  to  amend  the  Nuisances  Removed  and  Diseases 
Prevention  Act  (i860). 

[28th  June,  1866.] 

AS  it  is  expedient  that  the  provisions  of  the  Act  twenty- 

d  twenty-fourth  Victoria,  chapter  seventy-seven,  as  to  the 

f  justices  of  the  peace  to  act  in  cases  other  than  appeals 

under  "The  Nuisances  Removal  Act  for  England,  1855," 

•e  repealed,  and  that  the  said  Act  of  the  twenty-third  and 

Durth  Victoria,  chapter  seventy-seven,  should  be  amended 

naftcr  mentioned  :    Be  it  enacted  by  the   Queen's  most 

:  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 

[  and  Temporal,  and  Commons,  in  this  present  Parliament 

?d,  and  by  the  authority  of  the  same,  as  follows  : — 

B  sixteenth   section  of  the  Act  of  the  twenty-third  and  Sect.  x6  of 

3urth  Victoria,  chapter  seventy-seven,  shall  be  and  is  hereby  Jf~^^iJ^^ 

• 

)  justice  of  the  peace  shall  be  deemed  incapable  of  acting  No  J«»t|ce  to  b« 
i  under  the   Nuisances  Removal  Act,  or  the  Act  of  the  acriMb«ausc 
third  and   twenty-fourth  Victoria,  chapter  seventy-seven,  member  of  body 
n  of  his  being  a  member  of  any  body  thereby  declared  to  Secute  Actw 


(i)  See  30  &  31  Vict.  c.  X13,  s.  x6. 


liable  to  ooDtri- 
bute. 
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be  the  authority  to  execute  the  said  Act, ' 
a  contributor  or  liable  to  contribute  to 
which  it  is  thereby  provided  that  all  charg 
in  executing  the  said  Act,  and  not  recm 
shall  be  defrayed. 

III.  This  Act  may  be  cited  as  "The 
(No.  1),  1866." 


29  &  30  Vict.  c.  9c 

Ah  Act  to  amend  the  Law  relating 

[7th  August,  18M 

Whereas  it  is  expedient  to  amend  tl 

Health  :  Be  it  enacted  by  the  Queen's  M 

and  with  the  advice  and  consent  of  the  ] 

Eoral,  and  Commons,  in  this  present  Pi 
y  the  authority  of  the  same,  as  follows  :- 

Prelimmary. 
I.  This  Act  may  be  cited  for  all  purp 


PART.  I. 
Amendment  0/  the  Sewage  Util. 

Dtfinifioiiof  H-  "Sewer  authority"  in  this  Act  shal 

■; Sewer  Auiho-    as  it  has  in  the  Sewage  Utilization  Act,  I 
""tird  Ueu-  "^he  words  "  Lord  Lieutenant  in  Counc 

uniBi  m  the  Lord  Lieutenant  or  any  Chief  Goven 

CoiincU."  Ireland  acting  by  and  with  the  consen 

Council  in  Ireland. 
TTiU  pari  lo  be        "1-  This  part  of  this  Act  shall  be  ( 
consmjed  »iih     Sewagc    Utiluation    Act,   1865,  and  the 
rf&^Vict.        Utiliiation  Act  1865,"  as  used  in  this  01 
'■  '*'  mcnt  or  other  document,  shall  mean  th 

Act,  1865,  as  amended  by  this  Act. 

PowtTtojtwer         IV.  Any  sewer  authority  may  from  ti 

Buihorityio         ing  specially  convened  for  the  purpose, 

?nu™'Z""    mittee   or  committees  consisting  wholly 

ben  ud  aihen.   partly  of  its   Own  members  and  panl 

contributing   to   the   rate  or  fund   out  0 

curred  by  such  authority  are  paid,  axis 

manner  as  the  sewer  authority  may  det 

with  or  without  conditions  or  restrictio 

formed,  all  or  any  powers  of  such  scwei 

lime   to  time  revoke,  add  to,  or  alter  i 

may  elect  a  chairman 
is  elected,  or  if  the  chairman 
apfiointed  for  holding   the   sai 
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hoose  one  of  their  number  to  be  chairman  of  such  meeting, 
imittee  may  meet  and  adjourn  as  it  thinks  proper.  The 
n  of  a  committee  shall  consist  of  such  number  of  members 
y  be  prescribed  by  the  sewer  authority  that  appointed  it, 
10  number  be  prescribed,  of  three  members.  Every  ques- 
t  a  meeting  shall  be  determined  by  a  majority  of  votes  of 
embers  present,  and  voting  on  that  question ;  and  in  case 
^qual  division  of  votes,  the  chairman  shall  have  a  second  or 
\  vote. 

proceedings  of  a  committee  shall  not  be  invalidated  by  any 
:y  or  vacancies  amongst  its  members. 

iwer  authority  may  from  time  to  time  add  tct  or  diminish  the 
:r  of  the  members  or  otherwise  alter  the  constitution  of  any 
ttee  formed  by  it,  or  dissolve  any  committee. 
)mmittee  of  the  sewer  authority  shall  be  deemed  to  be  the 

of  that  authority,  and  the  appointment  of  such  committee 
ot  relieve  the  sewer  authority  from  any  obligation  imposed  on 
ict  of  Parliament  or  otherwise, 
^'^here  the  sewer  authority  of  a  district  is  a  vestry,  select  Formation  of 

or  other  body  of  persons  acting  by  virtue  of  any  Act  of  3S^t^™*°*** 
ment,  prescription,  custom,  or  otherwise,  as  or  instead  of  a 

or  select  vestry,  (i)  it  may,  by  resolution  at  any  meeting 
led   for   the    purpose    after  twenty-one    clear  days*   notice 

to  the  places  where  parochial  notices  are  usually  affixed  in 
trict,  form  any  part  of  such  district  into  a  special  drainage 
t  for  the  purposes  of  the  Sewage  Utilization  Act,  and  there- 
such  special  drainage  district  shall,  for  the  purposes  of  the 
e  Utilization  Act,  1865,  ^ind  the  powers  therein  conferred, 
;med  to  be  a  parish  in  which  a  rate  is  levied  for  the  main- 
:e  of  the  poor,  and  of  which  a  vestry  is  the  sewer  authority, 
t,  as  respects  any  meeting  of  the  inhabitants  thereof  in 
,  to  the  Act  of  the  fifty-eighth  year  of  the  reign  of  King 
e  the  Third,  chapter  sixty-nine,  and  the  Acts  amending  the 

and  any  officer  or  officers,  who  may  from  time  to  time  be 
ited  by  the  sewer  authority  of  such  special  drainage  district 
e  purpose,  shall  have  within  that  district  all  the  powers  of 
^  a  rate  for  the  purpose  of  defraying  the  expense  of  carrying 
id  Sewage  Utilization  Act  into  effect  that  they  would  have 
I  district  were  such  parish  as  aforesaid,  and  such  rate  were  a 
)r  the  relief  of  the  poor,  and  they  were  duly  appointed  over- 
)f  such  parish. 

Where  the  sewer  authority  of  any  place  has  formed  a  special  Appeal  ajsainst 
ge  district  in  pursuance  of  this  Act,  if  any  number  of  the  SSd^£Si2io 
tants  of  such  place,  not  being  less  than  twenty,  feel  aggrieved  district. 

formation  of  such  district,  or  desire  any  modification  in  its 
aries,  they  may,  by  petition  in  writing  under  their  hands,  (2) 
their  case  under  the  consideration  of  one  of  Her  Majesty's 
3al  Secretaries  of  State,  and  the  said  Secretary  of  State  may 
lue  investigation  annul  the  formation  of  the  special  drainage 
t  or  modify  its  boundaries  as  he  thinks  just. 

.  A  copy  of  the  resolution  of  a  sewer  authority  forming  a  Evidence  of 
1  drainage  district  shall  be  published  by  affixing  a  notice  [^^^soU* 
f  to  the  church  door  of  the  parish  in  which  the  district  is  dStrict. 
;,  or  of  the  adjoining  parish  if  there  be  no  church  in  the 
►arish,  and  by  advertising  notice  thereof,  ib  some  newspaper 

(s)  See  ante,  p.  721.  (a)  See  30  &  31  Vict  c.  1x3,  s.  9. 
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Sect.  3  of  33  &  34 
Vict.  c.  77,  re- 
pealed. 
x8  &  19  Vict. 
c  xao. 


Hec^uidtion  of 
ten  inhabitants 
equivalent  to 
certificate  of 
medical  officer. 


Addition  to 
definition  of 
nuisance. 


tions  of  one  of  Her  Majesty's  principal  Secretaries  of  State,  on  its 
being  proved  to  his  satisfaction  that  the  nuisance  authofity  has 
made  oefault  in  doing  its  duty,  may  institute  any  proceeding  whidi 
the  nuisance  authority  of  such  place  might  institute  with  respect  to 
the  removal  of  nuisances  :  provided  always,  that  no  officer  of  pdice 
shall  be  at  hberty  to  enter  any  house  or  part  of  a  house  used  as  the 
dwelling  of  any  person  without  such  person's  consent,  or  withoat 
the  warrant  of  a  justice  of  the  peace,  for  the  purpose  of  carrying 
into  effect  this  Act 

XVII.  The  third  section  of  the  said  Act  of  the  session  of  tbe 
twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  seventy-seven,  shall  be  repealed,  and  aD  powers 
vested  in  any  Highway  Board  or  '^ nuisance  removal  committee" 
under  the  Nuisances  Removal  Acts  shall  determine,  and  all  pro- 
perty belonging  to  them  for  the  purposes  of  the  said  Nuisances 
Removal  Acts  shall,  subject  to  any  debts  or  liabilities  afiecting 
the  same,  be  transferred  to  or  vested  in  the  nuisance  aadiofity 
under  the  said  Acts  :  provided  always,  that  this  section  shall  not 
extend  to  any  vestry  or  district  Board,  under  the  Act  of  the  sesaoo 
of  eighteenth  and  nineteenth  years  of  the  reign  of  Her  jneseot 
Majesty,  chapter  one  hundred  and  twenty,  intituled  *'  An  Act  for 
the  better  Local  Management  of  the  Metropolis,"  or  to  any  com- 
mittee appointed  by  such  vestry  or  district  Board  for  the  purpose 
of  carrying  into  effect  the  Nuisances  Removal  Acts  or  any  of 
them. 

XVIII.  A  requisition  in  writing  under  the  hands  of  any  ten 
inhabitants  of  a  place  shall  for  the  purposes  of  the  twenty-seventh 
section  of  "The  Nuisances  Removal  Act  for  England,  1855,*  bC 
deemed  to  be  equivalent  to  the  certificate  of  the  medical  o'Saxx  or 
medical  practitioners  therein  mentioned,  and  the  said  section  shall 
be  enforced  accordingly. 

XIX.  The  word  "nuisances"  under  the  Nuisances  Removal  Acts 
shall  include, 

1.  Any  house  or  part  of  a  house  so  overcrowded  as  to  be  danr 
gerous  or  prejudicial  to  the  health  of  the  inmates,  (i) 

2.  Any  factory,  workshop,  or  workplace  not  already,  under  tbe 
operation  of  any  general  Act  for  the  regulation  of  factories  or 
bakehouses,  not  kept  in  a  cleanly  state,  or  not  ventilated  in  such 
a  manner  as  to  render  harmless  as  far  as  practicable  any  gases, 
vapours,  dust,  or  other  impurities  generated  in  the  course  of  the 
work  carried  on  therein  that  are  a  nuisance  or  injurious  or  dan- 
gerous to  health,  or  so  overcrowded  while  work  is  carried  on  as 
to  be  dangerous  or  prejudicial  to  the  health  of  those  employed 
therein. 

3.  Any  fireplace  or  furnace  which  does  not  as  far  as  practicable 
consume  the  smoke  arising  from  the  combustible  used  in  such  fire- 
place or  furnace,  and  is  used  within  the  district  of  a  nuisance 
authority  for  working  engines  by  steam,  or  in  any  mill,  factory, 
dyehouse,  brewery,  bakehouse,  or  gaswork,  or  in  any  manti£utory 
or  trade  process  whatsoever  : 

Any  chimney  (not  being  the  chimney  of  a  private  dweUing-hoose} 

sending  forth  black  smoke  in  such  quantity  as  to  be  a  nuisance : 

Provided,  first,  that  in  places  where  at  the  time  of  the  passing  of 

this  Act  no  enactment  is  in  force  compelling  fireplaces  or 

furnaces  to  consume  their  own  smoke,  the  forgoing  enactment 

(i)  See  x8  &  19  Vict  c.  lai,  s.  8,  «M/r,  p.  650. 


( 


c  90.]  The  Sanitary  Act^  1866.  725 

mentioned  shall  apply  accordingly  in  the  same  manner  as  if  in  such 
provisions  "  sewer  authority "  were  substituted  for  "  Local  Board 
of  Health  "  or  "  Local  Board,"  and  the  district  in  such  provisions 
mentioned  were  the  district  of  the  sewer  authority  ana  not  the 
district  of  the  Local  Board  ;  that  is  to  say,  the  sections  numbered 
from  seventy-five  to  eighty,  both  inclusive,  of  the  PubHc  Health 
Act,  1848,"  (i)  sections  fifty-one,  fifty-two,  and  fifty-three  of  the 
Local  Government  Act,  1858,  (2)  and  section  twenty  of  the  Local 
Government  Act  (1858)  Amendment  Act,  1861.  (3) 

The  sewer  authority  may,  if  it  think  it  expedient  so  to  do, 
provide  a  supply  of  water  for  the  use  of  the  mhabitants  of  the 
district  by 

(i.)  Digging  wells ; 

(2.)  Making  and  maintaining  reservoirs ; 

(3.)  Doing  any  other  necessary  acts  ; 
and  they  may  themselves  ftimish  the  same,  or  contract  with  any 
other  persons  or  companies  to  ftimish  the  same  :  provided  always, 
that  no  land  be  purchased  or  taken  under  this  clause  except  by 
agreement  or  in  manner  provided  by  the  Local  Government  Act, 
1858. 

XII.  Any  expenses  incurred  by  a  sewer  authority  in  or  about  the  Expenses  of 
supply  of  water  to  its  district,  and  in  carrying  into  effect  the  pro-  SJ^^J^Iw"*^ 
visions  hereinbefore  in  that  behalf  mentioned,  shall  be  deemed  to  water. 

be  expenses  incurred  by  that  authority  in  carrying  into  effect  the 
Sewage  Utilization  Act,  1865,  and  be  payable  accordingly.  (4) 

XIII.  All  property  in  wells,  fountains,  and  pumps,  and  powers  in  Wells,  etc,  be- 
relation  thereto,  vested  in  the  nuisance  authority  by  the  seventh  longing  to  m^ 
section  of  the  Act  passed  in  the  session  of  the  twenty-third  and  J^^r  amhori^, 
twenty-fourth  years  of  the  reign  of  Her  present  Majesty,  chapter  etc..  93  &  24 
seventy-seven,  (5)  shall  vest  in  the  sewer  authority,  where  the  sewer  ^^^  ^  ^^'  •*  ^* 
authority  supplies  water  to  its  district. 


PART  II. 

Amendment  of  the  Nuisances  Removal  Acts, 

XIV.  The  expression  "Nuisances  Removal  Acts"  shall  mean  DcfinUion or 
the  Acts  passed  in  the  years  following  of  the  reign  of  Her  present  r^o^^Sis." 
Majesty,  that  is  to  say,  the  one  in  the  session  of  the  eighteenth    '^'" 

and  nineteenth  years,  chapter  one  hundred  and  twenty-one,  and 
the  other  in  the  session  of  the  twenty-third  and  twenty-fourth  years, 
chapter  seventy-seven,  as  amended  by  this  part  of  this  Act ;  and 
this  part  of  this  Act  shall  be  construed  as  one  with  the  said  Acts, 
and  all  expenses  incurred  by  a  nuisance  authority  in  carr>'ing  into 
effect  any  of  the  provisions  of  this  part  of  this  Act  shall  be  deemed 
to  be  expenses  incurred  by  it  in  carrying  into  effect  the  Nuisances 
Removal  Acts. 

XV.  "  Nuisance  authority  "  shall  mean  any  authority  empowered  Definition  of 
to  execute  the  Nuisances  Removal  Acts.  luThority/* 

XVI.  In  any  place  within  the  jurisdiction  of  a  nuisance  authority  Power  of  police 
the  chief  officer  of  police  within  that  place,  by  and  under  the  direc-  ^  'i'"  respect  to 


nuisances. 


(x)  See  ante,  pp.  621-623.  u^  ^*^  nnte,  p.  725, 

Sec  antff  p.  686. 
See  arttc,  p.  712. 


(2)  Sec  antff  p.  686.  ^5]  Sec  au/e,  p.  705 

l3)    ~ 


728  Appendix  (A).  [29  &  30  VicL 

notice,  lie  shall  be  liable  to  a  penalty  of  not  less  than  one  shining 
and  not  exceeding  ten  shillings  for  every  day  during  which  he  con- 
tinues to  make  default ;   and  the  nuisance  authority  shall  canse 
such  house  or  part  thereof  to  be  cleansed  and  disinfected,  and  may 
recover  the  expenses  incurred  from  the  owner  or  occupier  in  defank 
in  a  summary  manner ;   when  the  owner  or  occupier  of  any  sodi 
house  or  part  thereof,  as  is  referred  to  in  this  section,  is  from 
poverty  or  otherwise    unable,    in    the    opinion    of   the  nuisance 
authority,  effectually  to  carry  out  the  requirements  of  this  section, 
such  authority  may,  without  enforcing  such  requirements  on  such 
owner  or  occupier,  with  his  consent,  at  his  own  expense,  cleanse 
and  disinfect  such  house  or  part  thereof  and  any  articles  therein 
likely  to  retain  infection. 
Power  to  provide      XXIII.  The  nuisance  authority  in  each  district  may  provide  a 


means  of  di&in-    proper  place,  with  all  necessary  apparatus  and  attendance,  for  the 
ection.  disinfection  of  woollen  articles,  clothing,  or  bedding,  which  have 

become  infected,  and  they  may  cause  any  articles  brought  for  dis- 
infection to  be  disinfected  free  of  charge. 
Nu'sance  autho-  XXIV.  It  shall  be  lawful  at  all  times  for  the  nuisance  authoritjr 
rities  may  pro-  ^q  provide  and  maintain  a  carriage  or  carriages  suitable  for  the 
for  cOT™Sice  conveyance  of  persons  suffering  under  any  contagious  or  infections 
of  infected  per-  disease,  and  to  pay  the  expense  of  conveying  any  person  therein 
■°"**  to  a  hospital  or  place  for  tne  reception  of  the  sick,  or  to  his  own 

home,  (i) 
Penalty  on  per-       XXV.    If  any  pcrson  suffering  from  any  dangerous  infections 
T^  '{^^       disorder  shall  enter  any  public  conveyance  without  previously  nod- 
d^isordcr*entering  fying  to  the  owncr  or  driver  thereof  that  he  is  so  suffering,  he  shaD 
public  convey-     on  conviction  thereof  before  any  justice  be  Uable  to  a  penalty  not 
noSf^g^to'       exceeding  five  pounds,  and  shall  also  be  ordered  by  such  justice  to 
driver  that  he  is   pay  to  such  owncr  and  driver  all  the  losses  and  expenses  they  may 
so  suffering.        suffer  in  carrying  into  effect  the  provisions  of  this  Act ;  and  no 
owncr  or  driver  of  any  public  conveyance  shall  be  required  to  con- 
vey any  person  so  suffering  until  they  shall  have  been  first  paid  a 
sum  sufficient  to  cover  all  such  losses  and  expenses. 
Removal  of  per-       XXVI.  Where  a  hospital  or  place  for  the  reception  of  the  sick  is 
sons  sick  of  infec- provided  within  the  district  of  a  nuisance  authority,  any  justice 

tious  d»orders,      ^  ..,     .1  ..r^i.  -^j*         i_j        r^        »     m  •'      -^  1 

and  without        niay,  With  the  consent  of  the  superintending  body  of  such  hospital 

proper  lodging,    or  placc,  by  ordcr  on  a  certificate  signed  by  a  legally  quabtied 

in  any  district,     medical  practitioner,  direct  the  removal  to  such  hospital  or  place 

for  the  reception  of  the  sick,  at  the  cost  of  the  nuisance  authorit)*, 

of  any  pcrson  suffering  from  any  dangerous,  contagious,  or  infectious 

disorder,  being  without  proper  lodging  or  accommodation,  or  lodged 

in  a  room  occupied  by  more  than  one  family,  or  being  on  board 

any  ship  or  vessel.  (2) 

Places  for  the  XXVII.  Any  nuisance  authority  may  provide  a  proper  place  for 

b^es'm  °^bc**^  the  reception  of  dead  bodies,  and  where  any  such  place  has  been 

provWed  a't  the    provided  and  any  dead  body  of  one  who  has  died  ol  any  infectious 

pui)iic  expense,    discasc  is  retained  in  a  room  in  which  persons  live  or  sleep,  or  any 

dead  body  which  is  in  such  a  state  as  to  endanger  the  health  of  the 

inmates  of  the  same  house  or  room  is  retained  in  such  house  or 

room,  any  justice  may,  on  a  certificate  signed  by  a  legally  qualifiwi 

medical  practitioner,  order  the  body  to  be  removed  to  such  proper 

place  of  reception  at  the  cost  of  the  nuisance  authority,  and  direct 

the  same  to  be  buried  within  a  time  to  be  limited  in  such  order ; 

(i^  Sec  23  &  24  Vict.  c.  77,  s.  T2,  antry  p.  706. 
(2)  See  18  &  19  Vict.  c.  lai,  s.  la,  anify  p.  65a. 
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as  to  fireplaces  and  furnaces  consuming  their  own  smoke  shall 
not  come  into  operation  until  the  expiration  of  one  year  from 
the  date  of  the  passing  of  this  Act : 
Secondly,  that  where  a  person  is  summoned  before  the  justices  in 
respect  of  a  nuisance  arising  from  a  fireplace  or  furnace  which 
does  not  consume  the  smoke  arising  from  the  combustible  used 
in  such  fireplace  or  furnace,  the  justices  may  hold  that  no 
nuisance  is  created  within  the  meaning  of  this  Act,  and  dismiss 
the  complaint,  if  they  are  satisfied  that  such  fireplace  or  furnace 
is  constructed  in  such  manner  as  to  consume  as  far  as  prac- 
ticable, having  regard  to  the  nature  of  the  manufacture  of  trade, 
all  smoke  arising  therefrom,  and  that  such  fireplace  or  furnace 
has  been  carefuUy  attended  to  by  the  person  having  the  charge 
thereof. 

XX.  It  shall  be  the  duty  of  the  nuisance  authority  to  make  Duties  of  nui- 
from  time  to  time,  either  by  itself  or  its  officers,  inspection  of  the  sance  authorities 
district,  (i)  with  a  view  to  ascertain  what  nuisances  exist  calling  Sf  iuLaSSLctc 
for  abatement  under  the  powers  of  the  Nuisances  Removal  Acts, 

and  to  enforce  the  provisions  of  the  said  Acts  in  order  to  cause 
the  abatement  thereof,  also  to  enforce  the  provisions  of  any  Act 
that  may  be  in  force  within  its  district  requiring  fireplaces  and 
furnaces  to  consume  their  own  smoke  ;  and  any  justice  upon  com- 
plaint upon  oath  may  make  an  order  to  admit  the  nuisance 
authority  or  their  officers  for  these  purposes,  as  well  as  to  ground 
proceedings  under  the  eleventh  section  of  the  Nuisances  Removal 
Act,  1855. 

XXI.  The  nuisance  authority  or  chief  officer  of  police  shall.  As  to  proceed- 
previous  to  taking  proceedings  before  a  justice  under  the  twelfth  ings  or  nuisance 
section  of  the  Nuisances  Removal  Act,  1855,  serve  a  notice  on  the  sect.°iaofS&x9 
person  by  whose  act,  default,  or  sufferance  the  nuisance  arises  or  Vict,  c  x«x. 
continues,  or,  if  such  person  cannot  be  found  or  ascertained,  on  the 

owner  or  occupier  of  the  premises  on  which  the  nuisance  arises,  to 
abate  the  same,  and  for  that  purpose  to  execute  such  works  and 
to  do  all  such  things  as  may  be  necessary  within  a  time  to  be 
specifie4  in  the  notice  :  Provided, 

First,  that  where  the  nuisance  arises  from  the  want  or  defective 
construction  of  any  structural  convenience,  or  where  there  is 
no  occupier  of  the  premises,  notice  under  this  section  shall  be 
served  on  the  owner  : 
Secondly,  that  where  the  person  causing  the  nuisance  cannot  be 
found,  and  it  is  clear  that  the  nuisance  does  not  arise  or  con- 
tinue by  the  act,  default,  or  sufferance  of  the  owner  or  occupier 
of  the  premises,  then  the  nuisance  authority  may  itself  abate 
the  same  without  further  order,  and  the  cost  of  so  doing  shall 
be  part  of  the  costs  of  executing  the  Nuisances  Removal  Acts, 
and  borne  accordingly. 

XXII.  If  the  nuisance  authority  shall  be  of  opinion,  upon  the  Powo*  to  cause 
certificate    of   any    legally    qualified    medical    practitioner,    that  H*5J^ '°  ^ 
the  cleansing  and  disinfecting  of  any  house  or  part  thereof,  and  of  otherwise**dis- 
any  articles  therein  likely  to  retain  infection,  would  tend  to  prevent  infected. 

or  check  infectious  or  contagious  disease,  it  shall  be  the  duty  of  the 
nuisance  authority  to  give  notice  in  writing  requiring  the  owner  or 
occupier  of  such  house  or  part  thereof  to  cleanse  and  disinfect  the 
same  as  the  case  may  require  ;  and  if  the  p>erson  to  whom  notice  is 
so  given  fail  to  comply  therewith  within  the  time  specified  in  the 


(i)  Sec  23  &  24  Vict.  c.  77,  s.  14,  tittie,  p.  707. 
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Provision  for  XXXIII.  Where  the  guardians  are  the   nuisance  authonty  for 

raising  money  in  part  of  any  parish  Only,  (i)  and  shall  require  to  expend  money  oq 

divided  parishes,  account  of  such  part  in  execution  of  the  provisions  of  the  said  Ads, 

the  overseers  of  the  parish  shall,  upon  receipt  of  an  order  from  Ac 

said  guardians,  raise  the  requisite  amount  from  the  persons  liable 

to  be  assessed  to  the  poor  rate  therein  by  a  rate  to  be  made  in  like 

manner  as  a  poor  rate,  and  shall  have  all  the  same  powers  of  making 

and  recovering  the  same,  and  of  paying  the  expense  of  collecting 

the  rate  when  made,  and  shall  account  to  the  auditor  of  the  district 

for  receipt  and  disbursement  of  the  same,  in  like  manner,  and  with 

the  same  consequences,  as  in  the  case  of  the  poor  rate  made  bjF 

them. 

Nuisance  autho-      XXXIV.  That  it  shall  be  lawful  for  the  nuisance  authority,  at 

rity  may  »^"»«  their  discretion,  to  require  the  payment  of  any  costs  or  expoises 

or  expenses  ^m  which  the  owner  of  any  premises  may  be  liable  to  pay  under  the 

owner  or  occu-     said  Nuisances  Removal  Acts  or  this  Act,  either  from  the  owner 

S*I*«^%.  J*^"'   or  from  any  person  who  then  or  at  any  time  thereafter  occupies  such 

pier  paying  to  '5  ,  •  i_    n    •»_»•»  «  '  ^t 

deduct  from  rent,  premises,  and  such  owner  or  occupier  shall  be  liable  to  pay  the 
same,  and  the  same  shall  be  recovered  in  manner  authorizea  by  the 
Nuisances  Removal  Acts,  and  the  owner  shall  allow  such  occupier 
to  deduct  the  sums  of  money  which  he  so  pays  out  of  the  rent  from 
time  to  time  becoming  due  in  respect  of  the  said  premises,  as  if  the 
same  had  been  actuaUy  paid  to  such  owner  as  part  of  such  rent: 
provided  always,  that  no  such  occupier  shall  be  required  to  pay  anf 
further  sum  than  the  amount  of  rent  for  the  time  being  due  from 
him,  or  which,  after  such  demand  of  costs  or  expenses  frx>m  such 
occupier,  and  after  notice  not  to  pay  his  landlord  any  rent  without 
first  deducting  the  amount  of  such  costs  or  expenses,  becomes  pay- 
able by  such  occupier,  unless  he  refuse,  on  application  being  made 
to  him  for  that  purpose  by  or  on  behalf  of  the  nuisance  authority, 
truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address 
of  the  person  to  whom  such  rent  is  payable,  but  the  burden  of  proof 
that  the  sum  demanded  from  any  such  occupier  is  greater  than  the 
rent  due  by  him  at  the  time  of  such  notice,  or  which  has  since 
accrued,  shall  lie  upon  such  occupier  :  provided  also,  that  nothing 
herein  contained  shall  be  taken  to  affect  any  contract  made  or  to  be 
made  between  any  owner  or  occupier  of  any  house,  building,  or 
other  property  whereof  it  is  or  may  be  agreed  that  the  occupier  shall 
pay  or  discharge  all  rates,  dues,  and  sums  of  money  payable  in 
respect  of  such  house,  building,  or  other  property,  or  to  afR^  any 
contract  whatsoever  between  landlord  or  tenant. 


PART  III. 

Miscellaneous, 

In  dties,  XXXV.  On  application  to  one  of  Her  Majesty's  principal  Scat- 

to^sf ^.oeury  ^^u^es  of  State  by  the  nuisance  authority  of  the  city  of  London,  or 
ofStotconappS-  any  district  or  parish  included  within  the  Act  for  the  better  Local 
cation  of  nui-  Government  of  the  Metropolis,  or  of  any  municipal  borough,  or  of 
may*empowcr  any  place  under  the  Local  Government  Act,  1858,  or  any  Local 
them  to  make  Improvement  Act,  or  of  any  city  or  town  containing,  according  to 
SSing-hlTiI^!**  the  census  for  the  time  being  in  force,  a  population  of  not  less  than 
five  thousand  inhabitants,  the  Secretary  qf  State  may,  as  he  may 

(i)  Sec  23  &  34  Vict.  c.  77,  8.  4,  ««/^,  p.  703. 
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jid  unless  the  friends  or  relations  of  the  deceased  undertake  to 
mry  the  body  within  the  time  so  limited,  and  do  bury  the  same,  it 
hall  be  the  duty  of  the  relieving  officer  to  bury  such  body  at  the 
;xpense  of  the  poor  rate,  but  any  expense  so  incurred  may  be  reco- 
ered  by  the  relieving  officer  in  a  summary  manner  from  any  person 
egally  liable  to  pay  the  expense  of  such  burial. 

XXVIII.  Any  nuisance  authority  may  provide  a  proper  place  piaccs  for recep- 
otherwise  than  at  a  workhouse  or  at  a  mortuary  house  as  lastly  {j?J.°^^**5* 
lereinbefore  provided  for)  for  the  reception  of  dead  bodies  for  and  ^e'^uhS  for 
luring  the  time  required  to  conduct  any  post  mortem  examination  post  mortem  ex- 
ordered  by  the  coroner  of  the  district  or  other  constituted  authority,  ul*"**^j**^ 
md  may  make  such  regulations  as  they  may  deem  fit  for  the  main-      **"* 
enance,  support,  and  management  of  such  place ;  and  where  any 

;uch  place  has  been  provided,  any  coroner  or  other  constituted 
LUthority  may  order  the  removal  of  the  body  for  carrying  out  such 
K)st  mortem  examination  and  the  re-removal  of  such  body,  such 
:osts  of  removal  and  re-removal  to  be  paid  in  the  same  manner  and 
mt  of  the  same  fund  as  the  cost  and  fees  for  post  mortem  exami- 
lations  when  ordered  by  the  coroner. 

XXIX.  Any  nuisance  authority  may,  with  the  sanction  of  the  Power  to  remove 
^rivy  Council,  signified  in  manner  provided  by  "  The  Public  Health  J^^^J' tilou^'ht 
Vet,  1858,"  (i)  lay  down  rules  for  the  removal  to  any  hospital  to  by^ip*.'**"' 
vhich  such  authority  is  entitled  to  remove  patients,  and  for  keeping 

n  such  hospital  so  long  as  may  be  necessary,  any  persons  brought 
within  their  district  by  any  ship  or  boat  who  are  infected  with  a 
langerous  and  infectious  disorder,  and  they  may  by  such  rules 
mpose  any  penalty  not  exceeding  five  pounds  on  any  person  com- 
nitting  any  offence  against  the  same. 

XXX.  For  the  purposes  of  this  Act  any  ship,  vessel,  or  boat  that  Provision  as  to 
s  in  a  place  not  within  the  district  of  a  nuisance  authority,  shall  ^^*^uthoritv 
>e  deemed  to  be  within  the  district  of  such  nuisance  authority  as  lending  t^ 
nay  be  prescribed  by  the   Privy   Council,  and  until  a  nuisance  pjlace*  ^".^ 
luthority  has  been  prescribed,  then  of  the  nuisance  authority  whose     ^  ***  ^'* 
listrict  nearest  adjoins  the  place  where  such  ship,  vessel,  of  boat 

s  lying,  the  distance  being  measured  in  a  straight  line,  but  nothing 
n  this  Act  contained  shall  enable  any  nuisance  authority  to  inter- 
ere  with  any  ship,  vessel,  or  boat  that  is  not  in  British  waters.  (2) 

XXXI.  The  power  of  entry  given  to  the  authorities  by  the  Power  of  entry 
leventh  section  of  the  Nuisances  Removal  Act,  1855,  may  be  |ho"rit***or*^th?Jr 
xercised  at  any  hour  when  the  business  in  respect  of  which  the  officc/imder*" 
luisance  arises  is  in  progress  or  is  usually  carried  on.  sect.  iiofi8&i9 

And  any  justice's  order  once  issued  under  the  said  section  shall    ^^'  *^  "'* 
ontinue  in  force  until  the  nuisance  has  been  abated,  or  the  work  for 
/hich  the  entry  was  necessary  has  been  done. 

XXXII.  Any  ship  or  vessel  lying  in  any  river,  harbour,  or  other  Provision  as  to 
irater  shall  be  subject  to  the  jurisdiction  of  the  nuisance  authority  shi|»  within  the  ^ 
»f  the  district  within  which  such  river,  harbour,  or  other  water  is,  i^sancc  auUio- 
jid  be  within  the  provisions  of  the  Nuisances  Removal  Acts,  in  rity. 

he  same  manner  as  if  it  were  a  house  within  such  jurisdiction,  (3) 
iid  the  master  or  other  officer  in  charge  of  such  ship  shall  be 
leemed  for  the  purposes  of  the  Nuisances  Removal  Acts  to  be  the 
►ccupier  of  such  ship  or  vessel ;  but  this  section  shall  not  apply  to 
jiy  ship  or  vessel  belonging  to  Her  Majesty  or  to  any  iforeign 
rovemment. 


(i)  Sec  2Z  &  23  Vict.  c.  97,  s.  7,  an/e,  p.  666,  and  34  &  35  Vict,  c  70* 
(2)  Sec  18  Sc  19  Vict.  c.  121,  s.  12,  an/c,  p.  652. 
ii)  Ibid.  s.  8.  ante.  v.  6so. 
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separate  hospitals  may  combine  in  providing  a  common  hosph^ 
and  all  expenses  incurred  by  such  authorities  in  providii^  sack 
hospital  shall  be  deemed  to  be  expenses  incurred  by  them  respec- 
tively in  carrying  into  effect  the  purposes  of  this  Act. 
Penalty  on  any        XXXVIII.  Any  person  suffering  from  any  dangerous  idectioos 
person,  with  in-    disorder  who  wilfully  exposes  himself^  without  proper  precaudoo 
«^2?g^fc£^i  against  spreading  the  said  disorder,  in  any  street,  public  place,  or 
or  on  any  person  public  Conveyance,  and  any  person  in  charge  of  one  so  safiering 
"*ff^^^^*^^  who  so  exposes  the  sufferer,  and  any  owner  or  driver  of  a  nibiic 
McToc^mref    Conveyance  who  does  not  immediately  provide  for  the  disinfectioii 
of  his  conveyance  after  it  has,  with  the  knowledge  of  such  owner  or 
driver,  conveyed  any  such  sufferer,  and  any  person  who  without 
previous  disinfection  gives,  lends,  sells,  transmits,  or  exposes  asf 
oedding,  clothing,  rags,  or  other  things  which  have  been  exposed 
to  infection  from  such  disorders,  shall,  on  conviction  of  such  ofoce 
before  any  justice,  be  Uable  to  a  penalty  not  exceeding  five  pounds : 
provided  that  no  proceedings  under  this  section   shall  be  taken 
against   persons  transmitting  with   proper   precautions  any  such 
bedding,  clothing,  rags,  or  other  things  for  the  purpose  of  having 
the  same  disinfected. 
Penalty  on  per-        XXXIX.  If  any  person  knowingly  lets  any  house,  room,  or  part 
sons  letting         of  a  house  in  which  any  person  suffering  from  any  dan£%rous  in- 

hou^es  m  which    ^       .  j-Ji_i.1  ^t.  **  -  %^       \^^ .  . 

infected  persons  fectious  disorder  has  been  to  any  other  person  without  having  sudi 

have  been  lodg-   house,  room,  or  part  of  a  house,  and  all  articles  therein  liable  to 

^^'  retain  infection,  disinfected  to  the  satisfaction  of  a  quahiied  medical 

practitioner  as  testified  by  a  certificate  given  by  him,  such  peraoa 

shall  be  liable  to  a  penalty  not  exceeding  twenty  poumls.     For  the 

purposes  of  this  section  the  keeper  of  an  inn  shall  be  deemed  to  kt 

part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn. 

Guardians,  etc.,       XL.  Where  in  any  place  two  or  more  Boards  of  Guardians  or 

A'^iofST^th^  local  authorities  have  jurisdiction,  the  Privy  Council  may,  by  any 

ti«  for  ex*ecuring  Order  made  under  the  Diseases  Prevention  Act,  1855,  (i)  authoriie 

Diseases  Prcvcn-  or  require  such  Boards  to  act  together  for  the  purposes  of  that  Act, 

Hon  Act.  ^j^^  ^^j^y  prescribe  the  mode  of  such  joint  action  and  of  defraying 

the  costs  thereof. 
Evidence  of  XLI.  In  any  proceedings  under  the  Common  Lodging-Houses 

UnxAy'xnc^      Act,  1 85 1,  if  the  inmates  of  any  house  or  part  of  a  house  allege 
houswr**  ^^^^  ^^^y  *^^  members  of  the  same  family,  the  burden  of  proving 

such  allegation  shall  lie  on  the  persons  making  it 
Extension  to  the      XLII.  The    sixty-sevcnth    section  of   the   Public    Health  Act, 
^hole  of  England  1848,  (2)  relating  to  cellar  dwellings,  shall  apply  to  every  place  in 
Mct.6?of"ii&i2  England  and  Ireland  where  such  dwellings  are  not  regulated  by 
Vict.  c.  63.  any   other   Act   of  Parliament,   and   in   applying   that   section  to 

places  where  it  is  not  in  force  at  the  time  of  the  passing  of  this 
Act,  the  expression  "  this  Act "  shall  be  construed   to  mean  the 
"Sanitary  Act,  1866,"  and  not  the  said  Public  Health  Act,  1848. 
In  construing  the  said  sixty-seventh   section  as   applied  by  this 
Act,  nuisance  authority  shall  be  substituted  for  the  Local  Board. 
Local  Board  in        XLI  1 1.  Local  Boards  acting  in  execution  of  the  Local  Govern- 
^^»»jn  »«g       ment  Act,  1858,  may  adopt  the  Act  to  encourage  the  establish- 
SjY  wShouses  nicnt  of  Public   Baths  and  Washhouses,  and  any  Act  amending 
Acts.  the  same,  (3)  for  districts  in  which  those  Acts  are  not  already  in 

force,  and  when  they  have  adopted  the  said  Acts  they  shall  have 
all  the  powers,  duties  and  rights  of  commissioners  under  the  said 

(z)  See  z8  &  19  Vict.  c.  116,  s.  6«  aHte^  p.  646. 

(2)  Sec  ante,  p.  618.  (3)  Sec  ante,  p.  95*. 
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hink  fit,  by  notice  to  be  published  in  the  London  Gagette,  declare 

he  following  enactment  to  be  in  force  in  the  district  of  such  nuisance 

uthority,  and  from  and  after  the  publication  of  such  notice  the 

luisance  authority  shall  be  empowered  to  make  regulations  for  the 

sllowing  matters  ;  that  is  to  say, 

(i.)  For  fixing  the  number  of  persons  who  may  occupy  a  house 

or  part  of  a  house  which  is  let  in  lodgings  or  occupied  by 

members  of  more  than  one  family  : 

(2.)  For    the    registration  of  houses  thus    let   or  occupied  in 

lodgings  : 
(3.)  For  the  inspection  of  such  houses,  and  the  keeping  the  same 

in  a  cleanly  and  wholesome  state  : 
(4.)  For  enforcing  therein  the  provision  of  privy  accommodation 
and  other  appliances  and  means  of  cleanliness  in  proportion 
to  the  number  of  lodgings  and  occupiers,  and  the  cleansing 
and  ventilation  of  the  common  passages  and  staircases  : 
(5.)  For  the  cleansing  and  lime-whitmg  at  stated  times  of  such 
premises : 
The  nuisance  authority  may  provide  for  the  enforcement  of  the 
ibove  regulations  by  penalties  not  exceeding  forty  shillings  for  any 
me  offence,  with  an  additional  penalty  not  exceeding  twenty  shil- 
ings  for  every  day  during  which  a  default  in  obeying  such  regula- 
ions  may  continue  ;  but  such  regulations  shall  not  be  of  any  validity 
mless  and  until  they  shall  have  been  confirmed  by  the  Secretary  of 
State. 

But  this  section  shall  not  apply  to  common  lodging-houses  within 
he  provisions  of  the  Common  Lodging-Houses  Act,  185 1,  or  any 
\ct  amending  the  same. 

XXXVI.  Where  two  convictions  against  the  provisions  of  any  Caws  in  which 
\ct  relating  to  the  overcrowding  of  a  house,  or  the  occupation  of  a  KSe^oocuri^ 
:ellar  as  a  separate  dwelling  place,  (i)  shall  have  taken  place  within  within  three 
:he  period  of  tjiree  months,  whether  the  persons  so  convicted  were  months. 

>r  were  not  the  same,  it  shall  be  lawful  for  any  two  justices  to  direct 
he  closing  of  such  premises  for  such  time  as  they  may  deem  neces- 
sary, and  in  the  case  of  cellars  occupied  as  aforesaid,  to  empower 
:he  nuisance  authority  to  permanently  close  the  same,  in  such 
nanner  as  they  may  deem  fit,  at  their  own  cost. 

XXXVII.  The  sewer  authority,  (2)  or  in  the  metropolis  the  Power  to  provide 
luisance  authority,  may  provide  for  the  use  of  the  innabitants  hospitals, 
vithin  its  district  hospitals  or  temporary  places  for  the  reception 

)f  the  sick. 

Such  authority  may  itself  build  such  hospitals  or  places  of  re- 
:eption,  or  make  contracts  for  the  use  of  any  existing  hospital  or 
part  of  a  hospital,  or  for  the  temporary  use  of  any  place  for  the 
reception  of  the  sick. 

It  may  enter  into  any  agreement  with  any  person  or  body  of 
persons  having  the  management  of  any  hospital  for  the  reception  of 
the  sick  inhabitants  of  its  district,  on  payment  by  the  sewer  authprity 
3f  such  annual  or  other  sum  as  may  be  agreed  upon. 

The  carrying  into  effect  this  section  shall  in  the  case  of  a  sewer 
authority  be  deemed  to  be  one  of  the  purposes  of  the  said  Sewage 
Utilization  Act,  (3)  and  all  the  provisions  of  the  said  Act  shall 
apply  accordingly. 

Two  or  more  authorities  having  respectively  the  power  to  provide 

ii)  See  :i  &  12  Vict.  c.  63,  s.  67,  antr,  p.  618,  and  s.  ^^^posi^  p,  732. 
a)  See  30  &  31  Vict.  c.  113,  s.  16,  and  31  &  3a  Vict.  c.  1x5,  s.  10. 
(3)  See  a8  &  39  Vict.  c.  75,  s.  4,  atUe^  p.  719. 
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separate  hospitals  may  combine  in  providing  a  common  hospital, 
and  all  expenses  incurred  by  such  authorities  in  providing  such 
hospital  shall  be  deemed  to  be  expenses  incurred  by  them  respec- 
tively in  carrying  into  effect  the  purposes  of  this  Act. 
Penalty  on  any        XXXVI II.  Any  person  Suffering  from  any  dangerous  infectioiis 
person,  with  in-    disorder  who  wilfully  exposes  himself,  without  proper  precautioo 
M^ng*Wm?df;  against  spreading  the  said  disorder,  in  any  street,  public  i^acc,  or 
or  on  any  person  public  Conveyance,  and  any  person  in  charge  of  one  so  sufienng 
in  charge  of  such  ^^q  SO  cxposes  the  sufferer,  and  any  owner  or  driver  oi  a  jxiblic 
Sch'S^urcf    conveyance  who  does  not  immediately  provide  for  the  disinfectioD 
of  his  conveyance  after  it  has,  with  the  knowledge  of  such  owner  or 
driver,  conveyed  any  such  sufferer,  and  any  person  who  without 
previous  disinfection  gives,  lends,  sells,  transmitSy  or  exposes  any 
oedding,  clothing,  rags,  or  other  things  which  have  been  exposed 
to  infection  from  such  disorders,  shall,  on  conviction  of  such  otiimce 
before  any  justice,  be  liable  to  a  penalty  not  exceeding  five  pounds : 
provided  that  no  proceedings  under  this  section    shall  be  taken 
against  persons  transmitting  with   proper    precautions  any  such 
bedding,  clothing,  rags,  or  other  things  for  the  purpose  of  having 
the  same  disinfected. 
Ptoaltyonper-        XXXIX.  If  any  person  knowingly  lets  any  house,  room,  or  paxt 
Mns  *«*5»n8     .    of  a  housc  in  which  any  person  suffering  from   any  dangerous  in- 
in^ectedpersons  fcctious  disorder  has  been  to  any  other  person  without  having  such 
have  been  lodg-  housc,  room,  or  part  of  a  house,  and  all  articles  therein  liable  to 
"^'  retain  infection,  disinfected  to  the  satisfaction  of  a  qualified  medical 

practitioner  as  testified  by  a  certificate  given  by  hiip,  such  person 
shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds.     For  the 
purposes  of  this  section  the  keeper  of  an  inn  shall  be  deemed  to  let 
part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn. 
Guardians,  etc.,       XL.  Where  in  any  place  two  or  more  Boards  of  Guardians  or 
SJ  '^otST*'  'h  ^  ^ocal  authorities  have  jurisdiction,  the  Privy  Council  may,  by  any 
ti»  for  ex*ecut?ng  Order  made  under  the  Diseases  Prevention  Act,  1855,  (i)  authorize 
Diseases  Preven-  or  require  such  Boards  to  act  together  for  the  purposes  of  that  Act, 
Hon  Act.  ^^^  j^j^y  prescribe  the  mode  of  such  joint  action  and  of  defra>ii^ 

the  costs  thereof. 
Evidence  of  XL  J.  In  any  proceedings  under  the  Common  Lodging-Houses 

family  in  case      Act,  1 85 1,  if  the  inmates  of  any  house  or  part  of  a  house  all^ 
hoSIS!^^'^         that  they  are  members  of  the  same  family,  the  burden  of  proving 

such  allegation  shall  he  on  the  persons  making  it 

Extension  to  the      XLII.  The    sixty-scvcnth    section  of   the   Public    Health  Act, 

whole  of  England  1848,  (2)  relating  to  ccllar  dwellings,  shall  apply  to  every  place  in 

Mct.6?^ii&ia  E'igl(^9id  and  Ireland  where  such  dwellings  are  not  regulated  by 

Vict.  c.  63.  any   other  Act   of  Parliament,   and   in   applying    that   section  to 

places  where  it  is  not  in  force  at  the  time  of  the  passing  of  this 

Act,  the  expression  **  this  Act "  shall  be  construed   to  mean  the 

"Sanitary  Act,  1866,"  and  not  the  said  PubHc  Health  Act,  184S. 

In  construing  the  said   sixty- seventh   section   as   applied   by  this 

Act,  nuisance  authority-  shall  be  substituted  for  the  Local  Board. 

Local  Board  in        XLII  I.  Local  Boards  acting  in  execution  of  the  Local  Govera- 

certaincasw       ment  Act,  1 858,  may  adopt  the  Act  to  encourage  the  establish- 

anY WaSihouscs  "^^nt  of  Public   Baths  and  Washhouses,  and  any  Act  amending 

Acts.  the  same,  (3)  for  districts  in  which  those  Acts  are  not  already  in 

force,  and  when  they  have  adopted  the  said  Acts  they  shall  have 

all  the  powers,  duties  and  rights  of  commissioners  under  the  said 

(z)  See  x8  &  19  Vict.  c.  116,  s.  6,  ante^  p.  646. 

(2)  See  anU,  p.  61 8.  (3)  See  antf,  p.  25a. 
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Acts  ;  and  all  expenses  incurred  by  any  Local  Board  in  carrying 
into  execution  the  Acts  referred  to  in  this  section  shall  be  defrayed 
out  of  the  general  district  rates,  and  all  receipts  by  them  under 
the  said  Acts  shall  be  carried  to  the  district  fund  account. 

XL IV.  When  the  district  of  a   Burial  Board  is  conterminous  Power  to  Burial 
with  the  district  of  a  Local  Board  of  Health,  the  Burial  Board  Board*  in  ceruin 
may,  by  resolution  of  the  vestry,  and  by  agreement  of  the  Burial  their  powSS  to' 
Board  and   Local   Board,  transfer  to  the  Local   Board  all  their  Local  Board, 
estate,  property,  rights,  powers,  duties,  and  liabilities,  and  from 
and   after  such  transfer  the   Local    Board    shall    have  all    such 
estate,  property,  rights,  powers,  duties,  and  liabilities  as  if  the 
Local  Board  had  been  appointed  a  Burial   Board  by  Order  in 
Council  under  the  fourth  section  of  the  Act  of  the  session  of  the 
twentieth  and  twenty-first  years  of  the  reign  of  Her  present  Majesty, 
chapter  eighty-one. 

XLV.  If  any  person  wilfully  damages  any  works  or  property  Penalty  for  wilful 
belonging  to  any  Local  Board,  sewer  authority,  or  nuisance  autho-  damage  of  works. 
rity,  he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

XLVI.  The  following  bodies,  that  is  to  say.  Local  Boards,  Incorporation  ot 
sewer  authorities,  and  nuisance  authorities,  if  not  already  incor-  ^^^  authori- 
porated,  shall  respectively  be  bodies  corporate  designated  by  such 
names  as  they  may  usually  bear  or  adopt,  with  power  to  sue  and 
be  sued  in  such  names,  and  to  hold  lands  for  the  purposes  of  the 
several  Acts  conferring  powers  on  such  bodies  respectively  in 
their  several  characters  of  Local  Boards,  sewer  authorities,  or 
nuisance  authorities. 

XLVll.  The  authority  conferred  on  one  of  Her  Majesty's  prin-  Extent  of  autho- 
cipal  Secretaries  of   State  by  section  seventy-five  of  the  Local  ".^  %"*^*  ^"^ 
Government  Act,   1858,  (i)   to  empower  by  provisional  order  a  respecting  lamU 
Local  Board  to  put  in  force,  with  reference  to  the  land  referred  undar  sect.  75  of 
to  in  such  order,  the  powers  of  the  Lands  Clauses  Consolidation  J' *  *'  ^***' 
Act,  1845,  ^i^^  respect  to  the  purchase  and  taking  of  lands  other- 
wise than  by  agreement,   shall  extend  and  apply  and  shall  be 
deemed  to  have  always  extended  and  applied  to  every  case  in 
which,  by  the  Pubhc  Health  Act,  1848,  and  the  Local  Government 
Act,   1858,  or  either  of  them,  or  any  Act  extending  or  amending 
those  Acts,  or  either  of  them,  a   Local   Board  are  authorized  to 
purchase,  provide,  use,  or  take  lands  or  premises  for  any  of  the 
purposes  of  the  said  Acts,  or  either  of  them,  or  of  any  such  Act 
as  aforesaid  ;   and   sections  seventy-three  and  eighty-four  of  the 
Public  Health  Act,  1848,  shall  be  construed  as  if  the  words  "  by 
agreement "  therein  respectively  used  had  been  expressly  repealed 
by  section  seventy-five  of  the  Local  Government  Act,  1858. 

XLVI  11.  Any  Local  Board,  sewer  authority,  or  nuisance  autho-  Appearance  of 
rity  may  appear  before  any  justice  or  justices,  or  in  any  legal  \^  ti'S^i!^- 
proceeding,  by  its  clerk  or  by  any  officer  or  member  authorized  |Jg^*    proceed- 
generally  or  in  respect  of  any  special  proceeding  by  resolution  of 
such  Board  or  authority,  and  such  person  being  so  authorized 
shall  be  at  liberty  to  institute  and  carry  on  any  proceeding  which 
the  nuisance  authority  is  authorized  to  institute  and  carry  on  under 
the  Nuisances  Removal  Acts  or  this  Act 

XLIX.  Where  complaint  is  made  to  one  of  Her  Majesty's  prin-  Modeofproceed- 

cipal  Secretaries  of  State  that  a  sewer  authority  or  Local  Board  ing  where  sewer 

of^  Health  has  made  default  in  providing  its  district  with  sufficient  Sladc  ddTauffin 

sewers,  or  in  the  maintenance  of  existing  sewers,  or  in  providing  providing  suffi- 
cient sewen,  etc 

ii)   See  a«/r,  p.  696. 
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its  district  with  a  supply  of  water  in  cases  where  danger  arises 
to  the  health  of  the  inhabitants  from  the  insufficiency  or  un- 
wholesomeness  of  the  existing  supply  of  water,  and  a  proper  supply 
can  be  got  at  a  reasonable  cost,  or  that  a  nuisance  authontf 
has  made  default  in  enforcing  the  provisions  of  the  Nuisanoes 
Removal  Acts,  or  that  a  Local  Board  has  made  default  in  eofoic- 
ing  the  provisions  of  the  Local  Government  Act,  the  said  Scoe- 
tary  of  State,  if  satisfied  after  due  inquiry  made  by  him  that  the 
authority  has  been  guilty  of  the  alleged  default,  shall  make  aa 
order  limiting  a  time  for  the  performance  of  its  duty  in  tbe 
matter  of  such  complaint ;  and  if  such  duty  is  not  performed  bf 
the  time  limited  in  the  order,  the  said  Secretary  of  State  shall 
appoint  some  person  to  perform  the  same,  and  shaU  by  order 
direct  that  the  expenses  of  performing  the  same,  together  with  a 
reasonable  remuneration  to  the  person  appointed  for  superinteiMi- 
ing  such  performance,  and  amounting  to  a  sum  specified  in  the 
order,  together  with  the  costs  of  the  proceeedings,  shall  be  paid  by 
the  authority  in  default ;  and  any  order  made  for  the  payment  of 
such  costs  and  expenses  may  be  removed  into  the  Court  of  Qoeeo^ 
Bench,  and  be  enforced  in  the  same  manner  as  if  the  same  were 
an  order  of  such  Court,  (i) 
Recovery  of  ccr-  L.  All  expenses  incurred  by  a  sewer  authority  or  Local  Board 
***?  ^^'^^ST*  **^  in  giving  a  supply  of  water  to  premises  under  the  provisions  of 
waer  supply.  ^j^^  seventy-sixth  section  of  the  Public  Health  Act,  1848,  or  the 
fifty-first  section  of  the  Local  Government  Act,  1858,  and  recover- 
able from  the  owners  of  the  premises  suppUed,  may  be  recovered 
in  a  summary  manner. 
Power  to  reduce  LI.  All  penalties  imposed  by  the  Act  of  the  sixth  year  of  Kin; 
penjJties im-  George  the  Fourth,  chapter  seventy-eight,  intituled  "an  Act  to 
fv!c.  78.^  repeaJ  the  several  Laws  relating  to  Quarantine,  and  to  make  other 

Provisions  in  lieu  thereof,"  may  be  reduced  by  the  justices  or 
Court  having  jurisdiction  in  respect  of  such  penalties  to  such  sum 
as  the  justices  or  Court  think  just. 
Description  of         LI  I.  Every  vessel  having  on  board  any  person  affected  with  a 
vessels  within      dangerous  or  infectious  disorder  shall  be  deemed  to  be  within  the 
6*Geo!*lv.°c.  78.  provisions  of  the  Act  of  the  sixth  year  of  King  George  the  Fourth, 
chapter  seventy-eight,  although  such  vessel  has   not  conmnenced 
her  voyage,  or  has  come  from  or  is  bound  for  some  place  in  the 
United  Kingdom  ;   and  the   Lords  and  others  of  Her   Majest)*^ 
most  honourable   Privy  Council,  or  any  three  or  more  of  them 
(the   Lord    President  of   the   Council    or  one  of    Her   Majesty's 
principal  Secretaries  of  State  being  one),  may,  by  order  or  orders 
to  be  by  them  from  time  to  time  made,  make  such  rules,  orders, 
and  regulations  as  to  them  shall  seem  fit,  and  every  such  order 
shall  be  certified  under  the  hand  of  the  clerk  in  ordinary  of  Her 
Majesty's   Privy  Council,  and   shall  be  published  in  the  LonaLm 
Gazette^  and  such  publication  shall  be  conclusive  evidence  of  such 
order  to  all  intents  and  purposes ;  and  such  orders  shall  be  bind- 
ing and  be  carried  into  efTect  as  soon  as  the  same  shall  have  been 
so  published,  or  at  such  other  time  as  shall  be  fixed  by  such  orders, 
with  a  view  to  the  treatment  of  persons  affected  with  cholera  and 
epidemic,  endemic  and  contagious   disease,  and    preventing  the 
spread  of  cholera,  and  such  other  diseases  as  well  on  the  seas, 
rivers,  and  waters  of  the  United  Kingdom,  and  on  the  high  seas 
within  three  miles  of  the  coasts  thereof,  as  on  land ;  and  to  declare 

(z)  See  3Z  &  33  Vict,  c  1x5,  s.  8, /of/. 
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and  determine  by  what  nuisance  authority  or  authorities  such 
orders,  rules,  and  regulations  shall  be  enforced  and  executed  ;  and 
any  expenses  incurred  by  such  nuisance  authority  or  authorities 
sliall  be  deemed  to  be  expenses  incurred  by  it  or  them  in  carrying 
into  effect  the  Nuisances  Removal  Acts. 

LI  1 1.  Where  notice  has  been  given  by  the  nuisance  authority,  Periodical  re- 
or  their  officer  or  officers,  for  the  periodical  removal  of  manure  or  JJ'^^^Sc*"'* 
other  refuse  matter  from  mews,  stables,  or  other  premises  (whether 
such  notice  shall  be  by  public  announcement  m  the  locality  or 
otherwise),  and  subsequent  to  such  notice  the  person  or  persons 
to  whom  the  manure  or  other  refuse  matter  belongs  shall  not  so 
remove  the  same,  or  shall  permit  a  further  accumulation,  and 
shall  not  continue  such   periodical  removal  at  such  intervals  as 
the  nuisance  authority,  or  their  officer  or  officers,  shall  direct,  he 
or  they  shall  be  liable,  without  further  notice,  to  a  penalty  of 
twenty  shillings  per  day  for  every  day  during  which  such  manure 
or  other  refuse  matter  shall  be  permitted    to  accumulate,  such 
penalty  to  be  recovered  in  a  summary  manner :  provided  always, 
that  this  section  shall  not  apply  to  any  place  where  the  Board  of 
Guardians  or  overseers  of  the  poor  are  the  nuisance  authority. 
•     LIV.  Penalties  under  this  Act,  and  expenses  directed  to  be  re-  Recovery  of 
covered  in  a    summary  manner,  may  be   recovered    before  two  p*°*^'**** 
justices  in  manner  directed  by  an  Act  passed  in  the  session  holden 
in  the  eleventh  and  twelfth  years  of  the  reign  of  Her  Majesty 
Queen  Victoria,  chapter  forty-three,  intituled  "  An  Act  to  facilitate 
the  performance  of  the  duties  of  justices  of  the  peace  out  of  sessions 
within  England  and  Wales  with  respect  to  siunmary  convictions 
and  orders,"  or  any  Act  amending  the  same. 

LV.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in  ad-  Powers  of  Act 
dition  to  and  not  in  derogation  of  any  other  powers  conferred  on  <^**™"^"^«' 
any  local  authority  by  Act  of  Parliament,  law,  or  custom,  and  such 
authority  may  exercise  such  other  powers  in  the  same  manner  as  if 
this  Act  had  not  passed. 
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An  Act  for  facilitating  the  Distribution  of  Sewage  Matter  over  Land, 
and  otherwise  amending  the  Law  relating  to  Sewer  Authorities, 

[20th  August,  1867.] 

WHEREAS  the  governing  bodies  of  cities,  towns,  and  other  places 
are  required  by  divers  Acts  of  ParHament  effectually  to  drain 
their  districts  :  And  whereas  it  is  expedient  to  give  further  faci- 
lities for  the  distribution  for  agricultural  purposes  of  sewage  matter 
over  the  land,  and  otherwise  to  amend  the  law  relating  to  sewer 
authorities  : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 
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Preliminary, 

Short  title.  I.  This  Act  may  be  cited  for  all  purposes  as  the  Sewage  U| 

zation  Act,  1867. 
Definition  of  ^^'  The  expression  "sewer  authority"  shall  in  this  Act 

sewer  authority,  the  sanie  meaning  as  in  the  Sewage  Utilization  Act,  i8^>5r^ 
addition  shall  include  a  Local  Board,  and  shall  in  this  At     ant 
said  Sewage  Utilization  Act,  1865,  include  any  collegiate  oroi^ 
corporate  body  required  or  authorized  by  or  in  pursuance  of  1 
Act  of  Parliament  to  divert  its  sewers  or  drains  from  any  li^ 
or  to  construct  new  sewers,  and  any  public   department  of 
Government ;  and  any  person  appointed  by  the  Secretary  of  " 
in  pursuance  of  the  forty-ninth  section  of  the  Sanitary  Act,  il 
to  perform  the  duty  of  a  sewer  authority  or  Local  Board  that 
been  guilty  of  a  default  as  therein  mentioned,  shall,  in  the 
formance  of  such  duty  and  for  the  purposes  thereof,  be  in^ 
with  all  the  powers  of  the  sewer  authority  or   Local  Board 
default,  except  the  power  of  levying  rates. 


---Tl 


Powers  for  Distribution  of  Sewage, 


Sewer  authority 
mav  exercise 
without  their 
district  powers 
in  relation  to 
distribution  of 
sewage. 


Si. 


Sewer  authority 
may  purchase 
land  for  distribu- 
tion of  sewage  in 
pursuance  of 
sect.  75  of  Locsd 
Government  Act, 
91  &  as  Vict. 
C.98. 


Power  for  sewer 
authority  to  deal 
with  land  appro- 
priated to  sewage 
purposes. 


.5l   < 


L 


in.  A  sewer  authority  may,  without  their  district,  provide 
works  and  do  any  act  for  the  purpose  of  receiving,  storing, 
infecting,  or  distributing  sewage  which  they  may  provide  or 
within    their   district,  subject    to  the  conditions    to  which 
would  be  subject  in  providing  such  works  or  doing  such 
within  their  district,  and  to  the  conditions  imposed  on  Local 
in  carrying  into  effect  the  fourth  section  of  the  Local  Gov< 
Act  (1858)  Amendment  Act,  1861. 

IV.  A  sewer  authority  for  the   purpose  of  receiving,  stoi 
disinfecting,  and  distributing  sewage,  and  of  the  construction 
any  works  for  receiving,  storing,  disinfecting,  or  distributing  sewa^' 
and  of  the  construction  of  any   sewer  or  drain,  or  for  any  of 
the  above  purposes,  may  purchase  or  take  on  lease  any  lands  lb  t 
either  within  or  without  their  district,  and  shall  for  carrying  intolfe-e 
effect  any  such  purchase  have  all  the  powers  of  taking  land  con-  Ue 
ferred  by  the  seventy-fifth  section  of  tne  Local  Government  Act,  K-^ 
1858,  as  amended  by  this  Act.  P:t 

V.  A  sewer  authority  may  deal  with  any  land  held  by  them  for  l:iu. 
the  purpose  of  receiving,  storing,  disinfecting,  or  distributing  sewage 
in  such  manner  as  they  deem  most  profitable,  cither  by  leasing 
the  same  for  a  period  not  exceeding  seven  years  for  agricultural 
purposes,  or  by  contracting  with  some  person  to  take  the  whole  or 
a  part  of  the  produce  of  such  land,  or  by  farming  such  land  and 
disposing  of  the  produce  thereof ;  subject  to  this  restriction,  that  in 
any  appropriation  which  may  be  made  of  land  held  by  a  sewer 
authority  for  the  above  purposes,  care  shall  be  taken  that  provision 
be  made  for  receiving,  storing,  disinfecting,  or  distributing  all  the 
sewage  which  it  is  the  duty  of  the  sewer  authority  to  cause  to  be 
disposed  of  in  that  manner. 

Special  Drainage  District, 

VI.  There  shall  be  repealed  so  much  of  the  second  section  of 
the  Sewage  Utilization  Act,  1865,  as  provides  that  "this  Act  shaJl 
not,  with  the  exception  of  clause  fifteen,  extend  to  any  parish  as 
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Imtlie  schedule  to  this  Act,  in  a  part  of  which  parish  :he  Pip«a:  -.fpar.  .r 
"•••--         -    -       -       -  or  :'=:"2 -''-i- 

tar*    ■■    •  s    <e_i - 


HalthAct,  1848,  and  the  Local  Governmer.:  Ac:.  i\y„  or  ---  ^  -'  -- -  - 


■ch  Acts,  is  in  force  at  the  time  of  the  passir.^  of  :h:i  A  zt/    ::V.ii-i  V .-rTA.: 
tVherepirt  of  a  parish  as  dcmied  in  the  schcduie  lij  the  V'^^'.-.^'.y 
^Utilization  Act,  1865,  as  amended  by  thi5  Act.  w  at  the  r;;!*'—^:  Ar^ 
'tfcc  passing  of  this  Act  subject  to  the  jurisdiction  of  a  ^"nVrVpiir-'r'" 

^d  in  pursuance  of  the  Local  Government  Act,  1^53.  the  ^'':*^f;  ?' J? v^'V 
aich  parish  which  is  not  subject  to  the  juriadiction  f^A  Ji^Xi^  21  ii W 
Board  shall  for  the  purposes  of  the  Se^a^^e  L'tilizatio-n  ^i  *  *:  >:.  «:-•= 
and  of  this  Act,  be  deemed  to  be  by  this  Act  consti-  re^teti*"^"  !p^"':..i 

,  dal  drainage  district,  unless  the  Secrtt.ir>-  of  State,  upon  dVaiiLii;c\i.-:r  ■•. 

[pcsteted  to  him  in  manner  provided  by  the  sixth  ^cctiun 
Act,  1866,  within  three  months  after  the  pas  sin;;  oi 

RUerwise  directs.   . 

not  be  necessary  in  the  case  of  a  part  of  a  parish  uhii.-h 

section  constituted  a  special  dr.iin.t„'c  di-trict.  to  ^ivc  the 
iaqiiired  by  section  seven  of  the  Sanitar\'  Act,  1866. 
^Aoy    inhabited    place  not  having  a    known  or   denned  Pjwerof-.inac- 
If  may  petition  one  of  Her  Majesty'.^  princip.il  Secretaries '"'n*:^^"^"*'''^'*^ 
!ia  manner  provided  in  the  sixteentli  section  of  the  Local  E;.:*SnVliiVl'u^i  i ' 
BKnt  Act,  1858,  to  settle  its  boundaries  for  the  purposes  of -^ciai  viramoic 
age  Utilization  Act,  1865,  and  of  this  Act,  and  the  Secretary  d^""*:'- 
!  may,  by  order   made  in  manner  provided  by  the  s.iid 
settle  the  same  accordingly,  and  from  and  after  the  date  of 
icr  the  place  shall  be  deemed  to  have  been  constituted  a 
drainage  district    for  the    purposes    of  the  said  Sewa^'c 
on  Act,  1865,  and  of  this  Act. 

f  of  the  order  of  the  Secretar>-  of  State  shall  be  published 
icr  provided  by  the  seventh  section  of  the  Sanitar>-  Act, 
d  that  section  shall  be  constnied  in  reference  to  a  sjK'ci.il 
:  district  formed  under  this  section  as  if  the  order  of  the 
retary  of  State  were  substituted  for  **  resuluiiun  of  a  sewer 


r.» 


fo  petition  of  appeal  shall  be  presented  to  the  Secretary  <"*(  Tww  foi  .m-ikiI 
pursuance  of  the  sixth  section  of  the  Sanitary  Act,  \>^U\  K;.;|.;'ri,Vi... i 
ithin  three  months  after  the  date  of  the  resolution  fonnin^c 
ict,  and  the  said  section  shall  be  read  as  if  after  the  words 
1  in  writing  under  their  hands"  there  were  inserleil  the 
presented  within  three  months  after  the  dale  of  the  reso- 
rming  the  district." 

Union  of  Districts, 

here  it  appears  to  the  sewer  authority  of  any  disuin  that  r n 

be  for  the  advantage  of  such  district,  and  of  any  di-.in.  i  J;;^;;,;,"*' '- " 
cts  a<lioining  or  lying  within  the  same  draina>M-  .in-.i.  i.i 
e  conveniently  situate,  that   all   such  distrirts   •.Imii  .1  h.- 
ntoa  united  district  for  the  purposes  of  tin-  .'.•'w.i|'..   \  nii 
ct.  186?,  and  of  this  Act,  or  for  any  ni  sii.  ii  pmi'"'"  "  ""  '• 
ithority  may,  with  the  consent  of  the  s.w.  1   ...iiI.mni-.    o 
strict   affect^,  apply  to   one  of   Ifrr  M-.j.  -iy'.    |-mi|Ml 

ies  of  State  for  an  order  fonnin;;  ■....!.  d.  ..m.' •  ;-•; 

fiereinaftcr  referred  to  as  a  united  di.ni.  r,  ..imI   Mm     •  •  «• 
tate,  ii  satisfied  of  the  exiKidien-.y  "f  ..i.  Ii  mn-i.  "I  «!•  "•■  1  -. 

e  an  order  accordin;(!y.  ,  ,111.. 

ieTntention  01  a  .c/er  auti.'.-.-/ - Iv  •''  "•;'   "'    "' 

;  prillc?pal  Secrctariei  of  )A.u:  for  ....   opI- .    J.jMM.n,.  .1 
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AdwUsemcnt  iinited  district  shall  be  advertised  in  some  newspaper  circahw 
of  intention  to  within  the  area  of  such  proposed  united  district  once  at  least  in  eaa 
torn  united  dis-  ^^  ^^  three  weeks  before  such  application  is  made. 
Constitution  of  XII.  A  united  district  shall  tSs  subject  to  the  jurisdiction  of  a 
Joint  Sewerage  Joint  Sewerage  Board  consisting  of  members  elected  by  ead  of 
^****^-  the  sewer  authorities  of  the  component  districts  in  such  manixr 

as  may  be  determined  by  the  said  Secretary  of  State,  and  sak. 
Board  shall  be  a  body  corporate,  with  perpetual  succession  andi 
common  seal,  having  a  capacity  to  acquire  and  hold  lands  for  a& 
the  purposes  of  the  Sewage  UtiUzation  Act,  1865,  and  of  this  Act, 
or  for  any  of  such  purposes. 

The  first  meeting  of  a  Joint  Sewerage  Board  shall  be  hdd  in 
such  manner  and  at  such  time  as  may  be  determined  by  the  said 
Secretary  of  State,  and  "  the  rules  as  to  proceedings  of  Drainage 
Boards  ",  contained  in  the  second  part  of  the  schedule  annexed  to 
the  Land  Drainage  Act,  1861,  shall  apply  to  a  Joint  Sewerage 
Board  constituted  under  this  Act 
Powers  of  Joint       XIII.  A  Joint  Sewerage  Board  shall,  in  the  united  district,  have 
Sewerage  Board,  all  the  same  powcrs,  except  the  power  of  levying  a  rate,  and  be 
subject  to  the  same  obhgations,  so  far  as  relate  to  the  purposes  of 
its  constitution,  as  if  it  were  the  only  sewer  authority  of  that  district, 
subject  to  this  proviso,  that  the  said  joint  Board  may  delegate 
to  any  sewer  authority  of  a  component  district  such  powers  of 
superintendence  or  otherwise  within  its  own  district  as  such  Joint 
Board  think  fit. 
E3q>enses  of  XIV.  Any  expenses  incurred  by  a  Joint  Sewerage  Board  in  por- 

^int  Sewerage    suance  of  this  Act  shall  be  defrayed  out  of  a  common  fund  to  be 
SSSj'ed.**^        contributed  by  the  component  districts  in  proportion  to  the  rateable 
value  of  each  district,  or  in  such  other  proportion  as  the  said 
Secretary  of  State  may,  with  the  consent  of  the  sewer  authority  of 
each  component  district,  by  order  determine. 

The  rateable  value  of  a  district  shall  be  deemed  to  be  the  value 
on  which  any  such  rate  would  be  assessed  as  would,  if  such  district 
were  not  in  union,  be  applicable  by  the  sewer  authority  of  that 
district  to  the  payment  of  any  expenses  legally  incurred  by  that 
authority,  and  tne  amount  of  contribution  shall  be  paid  out  of  such 
last-mentioned  rate,  and  the  sewer  authority  of  each  component 
district  shall  levy  the  same  accordingly. 


Contribution  to  Works  under  Contracts. 

Sewer  auAority,  XV.  Where  a  scwer  authority,  or  any  corporate  or  other  body, 
etc.,  may  contri-  under  any  power  enabling  them  in  that  behalf,  or  by  any  agreement 
under  wIES^t  Confirmed  oy  Parliament,  has  agreed  or  hereafter  agrees  with  any 
relating  to  supply  person  or  persons  or  body  of  persons,  corporate  or  unincorporate, 
of  sewage.  g^  ^q  ^^  Supply  of  all  or  any  of  the  sewage  of  any  place^  and  the 

works  to  be  made  for  the  purpose  of  that  supply,  they  may  con- 
tribute to  the  expense  of  carrying  into  execution  by  such  person  or 
persons  or  body  of  persons  all  or  any  of  the  purposes  of  such 
agreement,  and  may  become  shareholders  in  any  company  with 
which  any  agreement  in  relation  to  the  matters  aforesaia  has  been 
or  may  hereafter  be  entered  into  by  such  sewer  authority  or  cor- 
porate or  other  body,  or  to  or  in  which  the  benefits  and  obligarions 
of  such  agreement  may  have  been  or  may  be  transferred  or  vested ; 
and  all  expenditure  in  consequence  of  the  exercise  of  the  power 
hereby  conferred  shall  be  deemed  to  have  been  incurred  by  such 
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sewer  authority  or  corporate  or  other  body  in  the  construction  or 
due  maintenance  of  the  necessary  sewers  for  carrying  away  the  said 
sewage,  and  shall  be  provided  for  accordingly. 

Amendment  of  Acts, 

XVI.  "  Parish "  in  the  schedule  to  the  Sewage  Utilization  Act,  Amendment  ot 
1865,  shall  include  any  township  or  other  place  in  which  a  separate  definitions. 
rate  is  levied  for  the  relief  of  the  poor,  and  "  sewer  authority "  in 

the  thirty-seventh  section  of  the  Sanitary  Act,  1866,  shall  include  a 
Local  Board. 

XVII.  Where  the  sewer  authority  of  a  district  is  a  vestry,  select  in  parishes  a 
vestry,  or  other  body  of  persons  acting  by  virtue  of  any  Act  of  separate  rate  to 
Parliament,  prescription,  custom,  or  otherwise,  as  or  instead  of  a  ^Sctootoscs. 
vestry  or  select  vestry,  such  authority  shall,  for  the  purpose  of 
defraying  any  expenses  incurred  in  carrying  into  effect  the  Sewage 
Utilization  Act,  1865,  or  this  Act,  issue  their  precept  to  the  overseers 

of  the  parish  of  which  they  are  the  authority,  requiring  such  over- 
seers to  pay  over  the  amount  specified  in  such  precept  to  the  sewer 
authority,  or  to  their  officer  named  in  the  precept,  or  into  some 
bank  mentioned  in  such  precept. 

The  overseers  shall  comply  with  the  requisitions  of  such  precept 
by  levying  a  separate  rate  in  the  same  manner  as  if  it  were  a  rate 
for  the  rdief  of  the  poor,  with  this  exception,  that  the  owner  of  any 
tithes  or  of  any  tithe  commutation  rent-charge,  or  the  occupier  of 
any  land  used  as  arable,  meadow,  or  pasture  ground  only,  or  as 
woodlands,  market  gardens,  or  nursery  grounds,  and  the  occupier  of 
any  land  covered  with  water,  or  used  only  as  a  canal  or  towing-path 
for  the  same,  or  as  a  railway  constructed  imder  the  powers  of  any 
Act  of  ParUament  for  pubhc  conveyance,  shall,  where  a  special 
assessment  is  made  for  the  purpose  of  such  rate,  be  assessed  in 
respect  of  such  property  in  the  proportion  of  one-fourth  part  only 
of  the  rateable  value  thereof;  or,  where  no  special  assessment  is 
made,  shall  pay  in  respect  of  the  said  property  one-fourth  part  only  of 
the  rate  in  the  pound  payable  in  respect  of  houses  and  other  property. 

A  separate  rate  under  this  Act  shall,  as  respects  the  powers  of 
the  overseers  in  relation  to  making,  assessing,  and  levying  such 
rate,  and  as  respects  the  appeal  against  the  same,  and  all  other 
incidents  thereof  except  the  purposes  to  which  it  is  applicable,  be 
deemed  to  be  a  rate  levied  for  the  rehef  of  the  poor. 

The  expression  "  overseers  ^  shall  include  any  officer  authorized 
to  levy  a  rate  in  a  special  drainage  district,  and  any  person  or  body 
of  persons  authorized  or  required  to  levy  rates  for  the  relief  of 
the  poor. 

XVIII.  In  case  the  amount  ordered  by  any  precept  of  a  sewer  Penalty  on  non- 
authority  to  be  paid  by  the  overseers  of  any  parish  be  not  paid  in  payment  of  rates 
manner  directed  by  such  precept  and  within  the  time  therem  spe-  "^  w"»cers. 
cified  for  that  purpose,  it  shall  be  lawful  for  any  justice  of  the  peace, 

upon  the  complaint  by  the  sewer  authority  or  by  any  person  autho- 
rized by  the  sewer  authority,  to  issue  his  warrant  for  levying  the 
amount,  or  so  much  thereof  as  may  be  in  arrear,  by  distress  and  sale 
of  the  goods  of  aQ  or  any  of  the  said  overseers ;  and  in  case  the 
goods  of  all  the  overseers  be  not  sufficient  to  pay  the  same,  the 
arrears  thereof  shall  be  added  to  the  amount  of  the  next  levy  which 
is  directed  to  be  made  in  such  parish  for  the  purposes  of  the  Sewage 
Utilization  Act,  1865,  or  this  Act,  and  shall  be  collected  by  the  like 
methods. 
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Powers  of  Act  to 
be  in  addition 
and  not  in  dero- 
gation of  other 
powers. 


Saving  Clause, 

XIX.  All  powers  given  by  this  Act  shall  be  deemed  to  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  conferred  on 
any  authority  by  Act  of  Parliament,  law,  or  custom,  and  such  otho" 
powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  doc 
passed. 


09  &  30  Vict. 
c.  90. 


Short  title. 


Application  of 
Act. 

Definition  of 
"  Sewer  autho- 
rity." 

Power  to  sewer 
authority  in  rela* 
tion  to  privies. 


31  &  32  Vict.  c.  115. 

An  Act  to  amend  the  Sanitary  Act,  1866. 

[31st  July,  1868.] 

Whereas  it  is  expedient  to  make  further  provision  for  the  removal 
of  refuse  matter  from  dwelling  houses,  and  to  amend  the  Sanitary 
Act,  1866 : 

Be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  for  all  purposes  as  the  Sanitary  Act, 
1868. 

II.  This  Act  shall  not  extend  to  Scotland  or  Ireland, 

III.  "Sewer  authority"  in  this  Act  shall  have  the  same  meaning 
as  it  has  in  the  Sewage  Utilization  Act,  1865. 

IV.  The  following  sections  of  the  Public  Health  Act,  1848,  as 
amended  by  any  subsequent  Act  of  Parhament ;  that  is  to  say  : 

(i.)  The  fifty-first  section  (i),  requiring  every  new  house  and  every 
house  pulled  down  to  or  below  the  ground  floor  and  rebuilt 
to  have  a  sufficient  water-closet  or  privy  and  ashpit ; 
(2.)  And  the'fifty-fourth  section  (2),  as  amended  by  any  subsequent 
Act  of  Parliament,  providing  that  the   Local   Boaid  of 
Health  shall  see  that  drains,  water-closets,  privies,  and 
ashpits  within  their  district  do  not  become  a  nuisance  ; 
shall  extend  to  the  district  of  every  sewer  authority  in  which  there 
is  no  enactment  of  any  pubhc  or  private  Act  of  Parliament  to  the 
like  effect  in  force  ;  and  the  said  sections  when  so  extended  shall 
be  construed  in  reference  to  the  district  of  any  sewer  authority 
as  if  the  expression  "  sewer  authority  "  were  inserted  therein  in  the 
place  of  the  expression  "  Local  Board,"  and  any  officer  for  the 
time  being  appointed  by  the  sewer  authority  to  examine  any  pre- 
mises shall  be  deemed  to  be  the  surveyor  within  the  meaning  of  the 
said  sections. 

Where  the  sewer  authority  and  the  nuisance  authority  of  a 
district  are  different  bodies  of  men,  the  jurisdiction  of  the  nuisance 
authority  shall  cease  within  such  district  in  relation  to  all  matters 
within  the  purview  of  the  said  sections  of  the  Public  Health  Act, 
1848 ;  and  any  sewer  authority  to  whose  district  the  said  sections 
are  extended  making  default  in  enforcing  their  provisions  shall 
be  subject  to  proceedings  under  the  Sanitary  Act,  1866,  in  the  same 
manner  as  if^  it  had  made  default  in  providing  its  district  wth 
sufficient  sewers. 


(i)  Sec  iPtte,  p.  614. 


(a)  See  anUt  p.  615. 
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V.  A  sewer  authority  shall  within  their  district  have  all  the  Power  of  sewer 
powers  vested  in  a  Local  Board  by  the  thirty-second  section  of  the  J^^*»on^««  ^ 
Local  Government  Act,  1858,  (i)  as  amended  by  any  subsequent    ^*™*** 
Act  of  Parliament,  so  far  as  relates  to — 

Ti.)  The  removal  of  house  refuse  from  premises  ; 

(2.)  The  cleansing  of  privies,  ashpits,  and  cesspools  ; 
and  the  paragraphs  numbered  (i),  (2),  and  (3)  of  the  said  section 
shall  be  construed  in  reference  to  the  district  of  any  sewer  authority 
as  if  the  expression  **  sewer  authority  "  were  inserted  therein  in  the 
place  of  the  expression  "  Local  Board." 

Where  the  sewer  authority  and  the  nuisance  authority  are  dif- 
ferent bodies  of  men,  the  jurisdiction  of  the  nuisance  authority  in 
such  district  shall  cease  in  respect  to  all  matters  over  which  the 
sewer  authority  acquires  powers  by  this  section. 

VI.  The  provisions  of  the  Public  Health  Act,  1848,  relating  to  Incorpoiarion 
private  improvement  expenses,  (2)  as  amended  by  any  subsequent  ojgovisjonsof 
Act  of  Parliament,  shall  be  deemed  to  be  incorporated  with  this  c.  63.  m  to  pri- 
Act,  so  far  as  may  be  required  for  carrying  into  effect  any  provision  ^'«  improve- 
of  this  Act.  '^^'-  «^P«*«»- 

VII.  Any  enactment  of  any  Act  of  Parliament  in  force  in  any  Earth-closet* 
place  requiring  the  construction  of  a  water-closet  shall,  with  the  S^*bc**"*"* 
approval  of  the  local  authority,  be  satisfied  by  the  construction  of  stmctcd  in^ead 
an  earth-closet,  or  other  place  for  the  reception  and  deodorization  of  watcr-doiets. 
of  foecal  matter,  made  and  used  in  accordance  with  any  regulation 

from  time  to  time  issued  by  the  local  authority. 

The  local  authority  may,  as  respects  any  houses  in  which  such 
earth-closets  or  other  places  as  aforesaid  are  in  use  with  their 
approval,  dispense  with  the  supply  of  water  required  by  any  con- 
tract or  enactment  to  be  furnished  to  the  water-closets  in  such 
houses,  on  such  terms  as  may  be  agreed  upon  between  such 
authority  and  the  persons  or  body  of  persons  providing  or  required 
to  provide  such  supply  of  water. 

The  local  authority  may  themselves  undertake  or  contract  with 
any  person  to  undertake  a  supply  of  dry  earth  or  other  deodorizing 
substance  to  any  house  or  nouses  within  their  district  for  the 
purpose  of  any  earth-closets  or  other  places  as  aforesaid. 

The  Local  authority  may  themselves  construct,  or  require  to  be 
constructed,  earth-closets,  or  other  such  places  as  aforesaid  in  all 
cases  where,  under  any  enactment  in  force,  they  might  construct 
water-closets  or  privies,  or  require  the  same  to  be  constructed, 
with  this  restriction,  that  no  person  shall  be  required  to  construct 
an  earth-closet  or  other  place  as  aforesaid  in  any  house  instead 
of  a  water-closet,  if  he  prefer  to  comply  with  the  provisions  of  the 
enactment  in  force  requiring  the  construction  of  a  water-closet, 
and  a  supply  of  water  for  other  purposes  is  furnished  to  such  house, 
and  that  no  person  shall  be  put  to  greater  expense  in  constructing 
an  earth-closet  or  other  place  as  aforesaid  than  he  would  be  put  to 
by  comphance  with  the  provisions  of  any  enactment  as  to  water- 
closets  or  privy  accommodation  which  he  might  have  been  compelled 
to  comply  with  if  this  section  had  not  been  passed. 

Local  authority  shall,  for  the  purposes  of  this  Act,  mean  any 
Local  Board  and  any  sewer  authority. 

VIII.  Whereas  by  the  forty-ninth  section  of  the  Sanitary  Act, 
J  866,  (3)  power  is  given  to  one  of  Her  Majesty's  principal  Secre- 


(z)  See  ante,  p.  677.  (a)  See  anU^  P>  ^7* 

(j;  Sec  29  &  30  Vict.  c.  93,  s.  49,  ante,  p.  733. 
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recoTcry  of 
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State. 


As  to  recovery 
penalties. 


Amendment 
of  sect.  37  of 
29  &  30  Vict, 
c.  90. 


tarics  of  State  in  case  of  any  sewer  authority,  Local  Board,  or 
nuisance  authority  making  default  in  performing  the  sanitary 
duties  specified  in  the  said  section,  and  imposed  on  them  by  Act 
of  Parliament,  to  appoint  a  person  to  periorm  the  same,  and  to 
direct  by  order  that  the  expenses  of  performing  the  same,  together 
with  a  reasonable  remuneration  to  the  person  appointed  for  super- 
intending  such  performance,  and  amounting  to  a  sum  specified  in 
the  order,  together  with  the  costs  of  the  proceedings,  shall  be  paid 
by  the  authority  in  default,  and  that  any  order  made  for  the  pay- 
ment of  such  costs  and  expenses  may  be  removed  into  the  G>ait  of 
Queen's  Bench,  and  be  enforced  in  the  same  manner  as  if  the 
same  were  an  order  of  such  Court :  And  whereas  it  is  expedient 
to  make  further  provision  for  enforcing  payment  of  any  sum  so 
specified  as  aforesaid  in  the  order  of  the  Secretary  of  State  together 
with  the  costs  of  the  proceedings  occasioned  by  the  default  made  in 
payment  of  such  sum  : 

Be  it  enacted,  that  the  sum  so  specified  in  the  order  of  the 
Secretary  of  State,  together  with  the  costs  of  the  proceedings, 
shall  be  deemed  to  be  expenses  properly  incurred  by  the  authority 
in  default  and  to  be  a  debt  due  from  such  authority,  and  paj-able 
out  of  any  moneys  in  the  hands  of  such  authority,  or  their  officers, 
or  out  of  any  rate  applicable  to  the  payment  of  any  expenses  pro- 
perly incurred  by  tne  defaulting  authority,  and  which  rate  is  in 
this  section  referred  to  as  the  local  rate  ;  and  in  the  event  of  any 
authority  refusing  to  pay  any  such  sum  with  costs  as  aforesaid  for 
a  period  of  fourteen  days  after  demand,  the  Secretary  of  State 
may  by  precept  empower  any  person  to  levy  by  and  out  of  the 
local  rate  such  sum  (the  amount  to  be  specified  in  the  precept)  as 
may,  in  the  opinion  of  the  said  Secretary  of  State,  be  sufficient  to 
defray  the  debt  so  due  from  the  defaulting  authority,  and  all 
expenses  incurred  in  consequence  of  the  non-payment  of  such 
debt  ;  and  any  person  or  persons  so  empowered  shall  have  the 
same  powers  of  levying  the  local  rate,  and  requiring  all  officers  of 
the  defaulting  authority  to  pay  over  any  moneys  in  their  hands, 
as  the  defaulting  authority  itself  would  have  in  the  case  of  ex- 
penses legally  payable  out  of  a  local  rate  to  be  raised  by  such 
authority  ;  and  the  said  person  or  persons,  after  repaying  all  .sums 
of  money  so  due  in  respect  of  the  precept,  shall  pay  tne  overplus,  if 
any,  (the  amount  to  be  ascertained  by  the  Secretary  of  State,)  to  or 
to  the  order  of  the  defaulting  authority, 
of  IX.  Penalties  under  any  section  incorporated  with  this  Act  shall 
be  recovered  in  manner  directed  by  the  Act  passed  in  the  session 
holden  in  the  eleventh  and  twelfth  years  of  the  reign  of  Her  present 
Majesty,  chapter  forty-three. 

All  powers  conferred  by  this  Act  shall  be  deemed  to  be  in  addi- 
tion to  and  not  in  derogation  of  any  other  powers  conferred  by  any 
other  Act  of  Parliament,  and  any  such  other  powers  may  be  exer- 
cised as  if  this  Act  had  not  passed. 

Nothing  in  this  Act  contained  shall  be  deemed  to  exempt  any 
person  from  any  penalty  to  which  he  would  have  been  liable  if  this 
Act  had  not  been  passed  ; 

Provided  that  no  person  who  has  been  adjudged  to  pay  any 
penalty  in  pursuance  of  this  Act  shall  for  the  same  offence  bc'liable 
to  a  penalty  under  any  other  Act. 

X.  The  sewer  authority,  or  in  the  metropolis  the  nuisance  autho- 
rity, shall  have  the  like  power  to  make  provision  for  the  temporary 
supply  of  medicine  and  medical  assistance  for  the  poorer  inhabi- 
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tants  as  it  now  has  to  provide  hospitals  or  temporary  places  for  the 
reception  of  the  sick  under  the  thirty-seventh  section  of  the  Sanitary 
Act,  1866  (i),  but  such  power  to  make  provision  for  the  temporary 
supply  of  medicine  and  medical  assistance  shall  not  be  exercised 
without  the  sanction  of  Her  Majesty's  Privy  CounciL 

XI.  In  the  construction  of  the  first  part  of  the  Sanitary  Act,  Construction  of 
1866,  "  owner"  shall  have  the  same  meanmg  as  it  has  in  the  second  fi»t  part  of  the 
part  of  the  said  Act ;  (2)  and  notices  may  be  served  for  the  pur-  ^*"^^^ 
poses  of  the  first  part  of  the  said  Act  in  the  same  manner  in  which 
they  are  required  to  be  served  under  the  second  part  of  the  said 
Act 


32  &  33  Vict.  c.  100. 


An  Act  to  facilitate  the  borrowing  money  in  certain  cc^es  for  the 
purpose  of  The  Sanitary  Act,  1866,  and  the  Acts  amending  the 
same;  and  for  other  purposes, 

[nth  August,  1869.] 

Whereas  by  the  Sanitary  Act,  1866,  the  Sewage  Utilization  Act, 
1867,  and  the  Sanitary  Act,  1868,  one  of  Her  Majesty's  Principal 
Secretaries  of  State  is  empowered,  in  case  of  any  sewer  authonty, 
local  board,  or  nuisance  authority  making  default  in  performing 
their  duty  in  relation  to  the  sanitary  matters  therein  mentioned,  to 
appoint  a  person  to  perform  the  same,  and  it  is  by  the  said  Acts 
provided  that  the  person  so  appointed  should  be  mvested  in  the 
performance  of  his  duties  with  all  the  powers  of  the  authority  in 
default,  and  that  the  expenses  of  the  performance  of  such  duties 
shall  be  a  debt  due  from  the  authority  in  default  and  repayable  out 
of  any  local  rate  leviable  by  them  : 

And  whereas  it  is  expedient  to  give  further  facilities  to  the  said 
Secretary  of  State  in  carrying  into  effect  the  provisions  of  the  said 
Act: 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  as  "  The  Sanitary  Loans  Act,  1869."       Short  title. 

I I.  This  Act  shall  not  extend  to  Scotland  or  Ireland.  Application  of 

III.  "  Sewer  authority,"  "local  board,"  and  "nuisance  authority"  Act. 
shall  have  the  same  meaning  as  they  respectively  have  in  the  Definition  of 
Sanitary  Act,   1868,  and  "local  authority"  shaU  include  all  the  |1^ »"*<>• 
said  authorities. 

"  Local  rate "  shall  have  the  same  meaning  as  it  has  in  the 
eighth  section  of  the  Sanitary  Act,  1868. 

IV.  One  of  Her  Majesty's  Principal  Secretaries  of  State  may,  certificate  of 
from  time  to  time,  certify  under  his  hand  the  amount  of  expense  Secretary  of 
that  has  been  incurred,  or  an  estimate  of  the  expenses  about  to  be  ^IJSisIm  and 
incurred,  by  any  person  appointed  by  the  Secretary  of  State  for  the  XoSL, 
purpose  of  performing  the  duty  of  a  defaulting  local  authority ;  he 

may  also,  from  time  to  time,  certify  under  his  hand  the  amount  of 
any  loan  required  to  be  raised  for  the  purpose  of  defraying  any 
expense  that  may  have  been  so  incurred,  or  is  estimated  as  about  to 

(i)  See  anttt  p.  731.  p.  725,  and  z8  &  19  Vict  c.  X2f ,  s.  2, 

(2)  See  29  &  30  Vict.  c.  90,  s.  14,  anttt       ante,  p.  648. 
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be  incurred  ;  and  the  certificate  of  the  said  Secretary  of  State  shall 
be  conclusive  as  to  the  matters  to  which  it  refers. 

V.  Whenever  the  said  Secretary  of  State  certifies  any  loan  to  be 
required  for  the  purpose  of  defraying  any  expenses  incurred  or  to 
be  incurred  in  the  performance  of  the  duty  of  a  defaulting  local 
authority,  the  Public  Works  Loan  Commissioners,  as  defined  for 
the  purposes  of  the  Public  Works  Loan  Act,  1853,  may,  in  manner 
and  subject  to  the  provisions  of  the  said  Act,  and  the  other  enact- 
ments relating  to  the  said  Commissioners  and  applicable  to  the 
case,  advance  to  the  said  Secretary  of  State,  or  to  any  persoQ 
appointed  by  him  as  aforesaid,  the  amount  of  the  loan  so  certified 
to  be  required  on  the  security  of  the  local  rate,  without  requiring 
any  other  security,  and  the  said  Secretary  of  State,  or  the  person  so 
appointed  as  aforesaid,  may,  by  any  instrument  under  his  hand, 
cnarge  the  local  rate  with  the  repayment  of  the  principal  and 
interest  due  in  respect  of  such  loan,  and  any  such  charge  shall 
have  the  same  effect  as  if  the  defaulting  local  authority  were 
empowered  to  raise  such  loan  on  the  security  of  the  local  rate, 
and  had  duly  executed  an  instrument  charging  the  same  upon  the 
local  rate ;  and  the  certificate  of  the  Secretary  of  State  certifjing 
any  loan  to  be  required  or  appointing  a  person  to  perform  the 
duty  of  a  defaulting  local  authority  shall  be  taken  as  conclusive 
evidence  that  all  the  requirements  of  the  forty-ninth  section  of 
the  Sanitary  Act,  1866,  and  of  any  other  enactment  relating  Uiereto, 
have  been  duly  complied  with,  and  that  the  person  appointed  to 
perform  the  duty  of  the  defaulting  local  authority  has  been  duly 
appointed. 

VI.  Any  principal  money  or  interest  for  the  time  being  due  in 
respect  of  any  loan  under  this  Act  made  for  payment  of  the 
expenses  incurred  or  to  be  incurred  in  the  performance  of  the  duty 
of  a  defaulting  local  authority  shall  be  taken  to  be  a  debt  due  from 
such  authority,  and,  in  addition  to  any  other  remedies,  may  be 
enforced  in  the  manner  in  which  a  debt  due  from  a  defaulting 
authority  may  be  enforced  in  pursuance  of  the  said  eighth  section 
of  the  Sanitary  Act,  1868. 

VII.  If  the  amount  of  any  loan  raised  for  defraying  the  expenses 
incurred  or  to  be  incurred  in  the  performance  of  the  duty  of  a 
defaulting  local  authority  is  not  wholly  expended  in  defra>ing  such 
expenses,  the  overplus  (if  anv),  the  amount  to  be  ascertained  by  a 
certificate  of  the  Secretary  of^  State,  shall  be  paid  to  or  to  the  order 
of  the  defaulting  authority. 

VIII.  The  said  Secretary  of  State  may  from  time  to  time,  by 
order  under  his  hand,  change  the  person  appointed  by  him  to  per- 
form the  duty  of  a  defaulting  local  authority. 

IX.  The  Sccrctar>'  of  State  may  make  order  for  the  payment  of 
the  costs  of  all  inquiries  or  proceedings  directed  by  him  in  pursu- 
ance of  the  Local  Government  Act,  1858,  the  Sanitary  Acts,  l86d, 
1868,  the  Sewage  Utilization  Acts,  1865,  1867,  or  any  of  such  Acts, 
and  as  to  the  parties  by  whom  or  the  rates  out  of  which  such  costs 
shall  be  borne  ;  and  such  orders  may  be  enforced  in  the  same  way 
as  orders  for  costs  of  appeals  under  the  eighty-first  section  of  the 
Local  Government  Act,  1858. 

X.  "  Expenses "  for  the  purposes  of  this  Act  shall  include  all 
sums  payable  by  or  by  the  order  of  the  Secretary  of  State,  or  the 
person  appointed  by  him,  on  the  occasion  of  a  default  being  made 
by  any  local  authority  in  the  performance  of  its  duties  in  relation  to 
sanitary  matters. 


a  53.]  2^  Sanitary  Act  (1866)  Amendment,  745 

'  33  &  34  Vict.  c.  53. 

An  Act  to  amend  certain  provisions  in  the  Sanitary  and  Sewage 

Utilization  Acts, 

[9th  August,  1870.] 

Whereas  it  is  expedient  further  to  amend  the  Sanitary  Act,  1866, 
in  order  to  facilitate  the  removal  of  persons  suffering  from  any 
dangerous,  contagious,  or  infectious  disorder  who  are  without 
proper  lodging  or  accommodation,  or  are  lodged  in  a  room 
occupied  by  more  than  one  family,  or  are  on  board  ship,  and  to 
make  further  provision  with  respect  to  sp>ecial  drainage  districts 
consisting  of  part  of  a  parish  or  made  up  out  of  more  parishes  than 
one,  and  with  respect  to  service  of  orders  and  demands  of  any  of 
Her  Majesty's  Principal  Secretaries  of  State  under  the  Sanitary  and 
Sewage  Utilization  Acts : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

I.  This  Act  may  be  cited  for  all  purposes  as  The  Sanitary  Act,  short Hde. 
1870. 

II.  For  the  purposes  of  the  twenty-sixth  section  of  the  Sanitary  All  hospitals  in 
Act,  1866,  every  hospital  or  place  for  the  reception  of  the  sick  situate  S^^J^feJ*^ 
within  the  limits  of  the  metropolis,  as  defined  by  the  Metropolis  districTof  every 
Management  Act,  1855,  shall  be  deemed  to  be  within  the  district  of  nuisance  autho- 
every  one  of  the  nuisance  authorities  in  the  metropolis.  Sf ?eS!  a6ord^ 

III.  Any  notice  which  by  virtue  of  such  provisions  of  the  Act  Sanitary  Act, 
of  the  fifty-eighth  year  of  the  reign  of  King  George  the  Third,  *8^- 
chapter  sixty-nine,   or  any  of  the  Acts  amending  the  same  or  SjJTJ?'*?" 
incorporated  therewith,  as  are  incorporated  by  the  fifth  section  ^p^jf  SSn- 
of  the  Sanitary  Act,  1866,  is  required  to  be  signed  by  the  rector,  age  districts 
vicar,  or  curate,  or  by  a  churchwarden  or  overseer  of  the  poor  of  2"*!!^55i*'^^*" 
the  parish,  shall  in  the  case  of  any  special  drainage  district  made  madeupby**' 
up  of,  including  part  of  a  parish  only,  or  more  than  one  parish,  be  more  than  one 
signed    by  the  rector,  vicar,  or  curate,  or   by  a  churchwarden  ?*"*"• 

or  overseer  of  the  poor  of  any  parish  wholly  or  partly  included  in 
the  district,  and  any  notice  which  by  the  said  Acts  or  any  of  them 
is  required  to  be  affixed  on  or  near  to  the  doors  of  all  churches 
and  chapels  within  the  parish  shall  be  affixed  to  the  doors  of  any 
church  or  chapel  in  the  special  drainage  district,  or  if  there  be 
no  such  church  or  chapel,  then  on  the  doors  of  all  churches  and 
chapels  in  the  parish  or  parishes  out  of  which  the  district  has  been 
constituted. 

IV.  Any  order  or  demand  of  any  of  Her  Majesty's  Principal  How  orders 
Secretaries  of  State  under  the  Sanitary  and  Sewage  Utilization  Acts  *"<*  ^^^'^^^ed 
shall  be  deemed  to  have  been  duly  served  on  the  sewer  authority  of  STseni  in  roedal 
any  district  for  the  purposes  of  those  Acts  if  served  on  or  sent  drainage  di»- 
through  the  post  in  a  registered  letter  addressed  to  any  person  '"^^ 
appointed  at  a  meeting  of  the  sewer  authority  to  receive  service,  of 

which  appointment  notice  shall  be  given  to  such  Secretary  of  State, 
or  if  no  such  person  shall  have  been  appointed,  or  no  notice  of  such 
appointment  given  to  the  Secretary  of  State  as  aforesaid,  or  if  the 
person  so  appointed  shall  refuse,  neglect,  or  be  unable  to  receive 
such  service,  then  if  served  on  or  sent  by  the  post  as  aforesaid  to 
the  rector,  curate,  or  overseer,  or  the  churchwarden  or  overseer  of 
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any  parish  wholly  or  partly  included  in  the  district :  Provided  that 
nothing  in  this  Act  shall  be  taken  to  affect  the  provisions  of  the 
fifth  section  of  the  Sanitary  Loans  Act,  1869. 


34  Vict.  c.  13. 

An  Act  to  facilitate  Gifts  of  Land  far  Public  Parks^  Sckook^ 

ana  Museums^ 

[25th  May,  1 87 1.] 

Whereas  it  is  expedient  to  facilitate  gifb  of  land  for  the  purpose  of 
forming  public  parks,  schools,  and  museums  : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 

by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  aoi 

Temporal,  and  Commons,  in  this  present  Parliament  assembled, 

and  by  the  authority  of  the  same,  as  follows  : 

Short  title.  !•  This  Act  may  be  cited  as  the  "  Public  Parks,  Schools,  and 

Museums  Act,  1871." 
Not  to  extend  to      ^l-  This  Act  shall  not  extend  to  Scotland  or  Ireland. 
Scotland  or  HI.  In  the  construction  of  this  Act,  the  words   "public  park* 

"^^  shall  include  any  park,  garden,  or  other  land  dedicated  or  to  be 

tSSr^bUc  °^  dedicated  to  the  recreation  of  the  public ;  the  words  "  dementair 
park:  Element-  school "  shall  mean  a  school  or  department  of  a  school  at  which 
ary  school ;         elementary  education  is  the  principal  part  of  the  education  Acre 
given,  and  shall  not  include  any  scnool  or  department  of  a  school 
at  which  the  ordinary  payments  in  respect  of  the  instruction  from 
School-house:     each  scholar  exceed  ninepence  a  week;  the  word  "school-house* 
shall  include  the  teachers'  dwelling-house,  and  the  playground  (if 
any),  and  the  offices  and  all  premises  belonging  to  or  required  for 
Public  museum.'  a  school ;    and  the  words  "  public  museum "  shall  include  any 
buildings  used  or  to  be  used  for  the  preservation  of  any  collection  a 
paintings  or  other  works  of  art,  or  01  any  objects  of  natural  history, 
or  of  any  mechanical  or  philosophical    inventions,   instrument 
models,  or  designs,  and  dedicated  or  to  be  dedicated  to  the  reot- 
ation  of   the  public,  together  with  all    Ubraries,   reading-rooms, 
laboratories,  and  other  offices  and  premises  used  or  to  be  used  in 
connection  therewith.  ' 

Gifts  and  be-  IV.  From  and  after  the  passing  of  this  Act  all  gifts  and  assor- 

ofmwicy  t^be°'  anccs  of  land  of  any  tenure,  and  whether  made  by  deed  or  by  wiD 
laid  out  in  ?and    or  codicil,  for  the  purposes  only  of  a  public  park,  a  school-house 
for  a  public         for  an  elementary  school,  or  a  pubhc  museum,  and  all  bequests  of 
empted'from^the  Personal  cstatc  to  be  applied  in  or  towards  the  purchase  of  land  for 
Mortmain  Aa.    all  or  any  of  the  same  purposes  only,  shall  be  valid  notwithstandin£ 
the  statute  of  the  ninth  George  the  Second,  chapter  thirty-six,  ana 
other  statutes  commonly  known  as  the  Statutes  of  Mortmain. 
All  such  gifts,         V.  Provided,  that  every  will  or  codicil  containing  any  such  gift 
for  vaiuaWe***'     ^^  assurancc  and  every  deed  containing  any  such  gift  or  assurance 
coasidcration  to   ^^^  made  Otherwise  than  for  full  and  valuable  consideration,  shaD 
^  "k^  w         ^^  order  to  enable  such  gift  or  assurance  to  take  effect  under  this 
Se"dWs         Act,  be  made  twelve  calendar  months  at  least  before  the  death  of 
death,  and  to  be  the  testator  or  grantor,  and  shall  be  enrolled  in  the  books  of  the 
enrolled.  Chaiity  Commissioners  within  six  calendar  months  next  after  the 

time  vfVien.  ^<&  s^xcl<&  ^^h^^  ^^^c\^  ^x  ^<^»1  ^'^  come  into  operatioD. 


;  70.]  Local  Government  Board,  *i\*i 

VJ.  Nothing  in  this  Act  shall  authorize  any  gift  by  will  or  codicil  Limit  to  extent 
►f  more  than  twenty  acres  of  land  for  any  one  public  park,  or  of  °^^*°i'^*^ 
nore  than  two  acres  of  land  for  any  one  public  museum,  or  of  more  °**^     *^^*^* 
ban  one  acre  of  land  for  any  one  school-house. 

VII.  Nothing  in  this  Act  contained  shall  invalidate  or  impose  Not  to  invall- 
iny  restriction  or  condition  upon  any  gift  or  assurance  which  would  **?^  *^^-»  ^7. 
lave  been  valid  and  free  from  such  restriction  or  condition  if  this  SSlid^havebcen 
Vet  had  not  been  passed.  valid  had  this 

Act  not  passed. 


34  &  35  Vict.  c.  70. 


4,n  Act  for  constituting  a  Local  Government  Boards  and  vesting 
therein  certain  functions  of  the  Secretary  of  State  and  Privy 
Council  concerning  the  Public  Health  and  Local  Government^ 
together  with  the  powers  and  duties  of  the  Poor  Law  Board, 

[14th  August,  187 1.] 

iVHEREAS  it  is  expedient  to  concentrate  in  one  department  of 
:he  Government  ?as  hereinafter  provided  the  supervision  of  the 
aws  relating  to  the  public  health^  the  reUef  of  the  poor,  and  local 
government : 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and 
xdth  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal, 
ind  Commons,  in  this  present  Parhament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

Preliminary, 

I.  This  Act  may  be  cited  as  "  The  Local  Government  Board  Short  title. 
i\ct,  1 87 1." 

Establishment  of  Local  Governtnent  Board, 

II.  A  Board  shall  be  established,  to  be  called  the  Local  Govern-  Esublishment  of 
ment  Board,  and  from  and  after  the  establishment  of  such  Board  ^*^£^™' 
the  Poor  Law  Board  shall  cease  to  exist,  and  all  powers  and  duties  ™*"^ 
irested  in  or  imposed  on  the  Poor  Law  Board  by  the  several  Acts 

of  Parliament  relating  to  the  relief  of  the  poor  and  any  other 
Acts,  or  vested  in  or  imposed  on  one  of  Her  Majesty's  Principal 
Secretaries  of  State  by  the  enactments  in  that  behalf  mentioned  in 
the  first  part  of  the  schedule  annexed  hereto,  so  far  as  such  powers 
and-  duties  relate  to  England,  or  vested  in  or  imposed  on  Her 
Majesty's  most  honourable  Privy  Council  by  the  enactments  in  that 
behalf  specified  in  the  second  part  of  the  said  schedule,  shall  be 
transferred  to  and  imposed  on  the  said  Local  Government  Board, 
and,  except  as  otherwise  provided  by  this  Act,  shall  be  exer- 
cised and  performed  by  such  Board  in  like  manner  and  form,  and 
subject  to  the  same  conditions,  liabilities,  and  incidents  resp>ectively 
as  such  powers  and  duties  might  before  the  passing  of  this  Act 
have  been  exercised  and  performed  by  the  authorities  in  whom  the 
same  were  then  vested  respectively,  or  as  near  thereto  as  circum- 
stances admit. 

III.  The  Local  Government  Board  shall  consist  of  a  president  Constitution  of 
to  be  appointed  by  Her  Majesty,  and  to  hold  office  during  the  ^*^£j|!?*' 
pleasure  of  Her  Majesty,  and  of  the  following  ex-officio  members,  "* 
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ment. 


Seal,  style,  and 
acts  of  Bosird. 


Transfer  of 
officers. 


that  is  to  say,  the  Lord  President  of  Her  Majesty's  most  hoooar- 
able  Privy  Council,  all  Her  Majesty's  Principal  Secretaries  of  State 
for  the  time  being,  the  Lord  Privy  Seal,  and  the  Chancellor  of  the 
Exchequer. 

The  Local  Government  Board  shall  be  deemed  to  be  estab&shed 
from  and  after  the  date  of  the  first  appointment  of  a  president  under 
this  Act. 

The  Local  Government  Board  may  appoint  in  writing  sod 
secretaries,  assistant  secretaries,  inspectors,  auditors,  clerks,  mes- 
sengers, and  other  officers  as  the  Board  may,  with  the  sanction  of 
the  Treasury,  determine. 

No  payment  shall  be  made  in  respect  of  their  duties  under  this 
Act  to  the  ex-ofHcio  members  of  the  Local  Government  Board,  bat 
there  shall  be  paid  out  of  moneys  provided  by  Parliament  to  the 
president,  secretaries,  and  other  officers  of  the  Board  such  sabries 
as  the  Treasury  may  from  time  to  time  determine  :  Provided,  that 
the  appointment  of  any  officer  to  a  new  ofhce  made  by  the  Lool 
Government  Board  in  pursuance  of  this  section  shall  be  deemed  to 
be  temporary  only  until  the  salary  of  such  office  has  been  provided 
for  by  Parliament. 

IV.  The  president  and  one  of  the  secretaries  oS.  the  Local 
Government  Board  shall  at  the  same  time  be  capable  of  beiq{ 
elected  to  and  of  voting  in  the  Commons  House  of  Pariiamcnt, 
and  the  office  of  president  shall  be  deemed  to  be  an  office  induded 
in  Schedule  H  of  the  Representation  of  the  People  Act,  1867;  ia 
Schedule  H  of  the  Representation  of  the  People  (Scotland)  Act, 
1868 ;  and  in  Schedule  £  of  the  Representation  of  the  Pet^ 
(Ireland)  Act,  1868. 

V.  The  Local  Government  Board  may  adopt  an  official  seal  and 
describe  themselves  generally  by  the  style  and  title  of  "  The  Local 
Government  Board,"  and,  save  as  hereinafter  provided,  any  art  to 
be  done  or  instrument  to  be  executed  by  or  on  behalf  of  the  Local 
Government  Board  may  be  done  or  executed  in  the  name  of  that 
Board  by  the  president  or  by  any  member  of  the  Local  Govern- 
ment Board,  or  by  a  secretary  or  assistant  secretary,  if  such  secre- 
tary or  assistant  secretary  is  authorized  to  do  or  execute  Ae  same  by 
any  general  order  of  the  Local  Government  Board. 

A  rule,  order,  or  regulation  made  by  the  Local  Government  Boa.'d 
shall  be  valid  if  it  is  made  under  the  seal  of  the  Board,  and 
signed  by  the  president  or  one  of  the  ex-officio  members  of  the 
Board,  and  countersigned  by  a  secretary  or  assistant  secretan' ;  and 
the  production  of  such  primd  facie  evidence  of  any  of  the  said 
rules,  orders,  or  regulations  as  is  required  by  the  Documentary 
Evidence  Act,  1868,  with  respect  to  the  rules,  orders,  or  regulations 
of  the  Poor  Law  Board,  shall,  until  the  contrar>-  is  shown,  be  a 
sufficient  proof  that  any  such  rule,  order,  or  regulation  of  the  Locx 
Government  Board  was  duly  made. 

VI.  All  officers,  clerks,  and  other  persons  employed  in  or  about 
the  execution  of  the  powers  and  duties  by  this  Act  transferred  to 
the  Local  Government  Board  shall,  from  and  after  the  establishment 
of  the  Local  Government  Board,  be  attached  to  and  under  the 
control  of  the  Local  Government  Board. 

The  officers,  clerks,  and  persons  so  attached  shall  in  other  respects 
hold  their  offices  and  places  upon  the  same  terms  and  conditioos, 
and  shall  have  the  same  powers,  privileges,  and  immunities  widi 
respect  to  the  performance  of  their  duties  as  if  this  Act  had  not 
passed. 
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The  Local  Government  Board,  may,  by  order,  distribute  the 
business  to  be  performed  under  the  Local  Government  Board 
amongst  the  several  officers  and  persons  transferred  to  the  Board 
by  this  Act  in  such  manner  as  the  Local  Government  Board  may 
think  expedient. 

VI L  In  the  construction  of  and  for  the  purposes  of  any  Act  of 
Parliament,  contract,  or  other  document  passed,  entered  into,  or 
made  before  the  establishment  of  the  Local  Government  Board,  but 
so  far  only  as  may  be  necessary,  for  exercising  the  powers  and 
discharging  the  duties  by  this  Act  transferred  to  and  imposed  on  the 
Local  Government  Board,  the  name  of  such  Board  shall,  according 
to  circumstances,  be  deemed  to  be  substituted  for  the  Poor  Law 
Board,  one  of  Her  Majesty's  Principal  Secretaries  of  State,  or  Her 
Majesty's  most  honourable  Privy  Council,  as  the  case  may  require  ; 
ana  any  act  or  thing  which  might,  if  this  Act  had  not  passed,  have 
been  done  by  the  Poor  Law  Board,  or  by  one  of  Her  Majesty's 
Principal  Secretaries  of  State,  or  by  Her  Majesty's  most  honourable 
Privy  Council,  so  far  as  *relat6s  \othe  {)o^efs  ^d  duties  hereby 
transferred,  may  be  done  by  the  Local  Government  Board. 

VIII.  Where  under  an  Act,  whether  passed  before  or  after  the 
passing  of  this  Act,  any  return  relative  to  any  rate,  toll,  tax,  or  due 
raised  in  England  (other  than  such  as  is  raised  for  the  public 
revenue  of  the  United  Kingdom)  is  required  to  be  sent  to  one  of 
Her  Majesty's  Secretaries  of  State  or  any  other  department  of  the 
Government,  a  duplicate  of  such  return  shall  in  like  manner  be 
sent  to  the  Local  Government  Board,  and  any  person  failing  to 
send  the  same  shall  be  subject  to  the  like  penalties  as  a  person 
neglecting  to  send  any  return  under  the  Act  of  the  session  of  the 
twenty-third  and  twenty-fourth  years  of  the  reign  of  Her  present 
Majesty,  chapter  fifty-oile. 


Constniction  of 
Acts  and  docu- 
ments, and 
>wer  of  Local 


Board. 


Duplicate 
returns  to  be 
sent  to  Lonl 
Government 
Board. 


SCHEDULE  referred  to  in  the  foregoing  Act 

Part  I. 
PtTMers  and  Duties  of  Secretary  of  State, 


Subject. 


Registration  of  Births,  Deaths,  and  Marriages 

PubUc  Health 

Local  Government 

Drainage.    Sanitary  Matters 


Baths  and  Washhouses 

Public  Improyements 

Towns  Improvement 

Artizans'  and  Labourers'  Dwellings  . 
Returns.    Local  Taxation    .... 


Act 


6  &  7  W.  4,  c.  86. 

7  W.  4,  &  I  Vict.  c.  22. 
II  &  12  Vict.  c.  63. 

ai  &  22  Vict,  c  98. 
24  &  25  Vict,  c  61. 
26  &  27  Vict.  c.  17. 

28  &  29  Vict  c.  75. 

29  &  30  Vict.  c.  90. 

30  &  31  Vict.  c.  113. 

31  &  32  Vict,  c  115. 

32  &  33  Vict.  c.  100. 
9  &  10  Vict.  c.  74. 

10&  II  Vict.  c.  61. 

23  &  24  Vict.  c.  30. 

10  &  II  Vict.  c.  34. 

31  &  32  Vict,  c  130. 

23  &  24  Vict  c.  51. 

And  any  Acts  amending 
the  said  Acts,  and  con- 
ferring powers  on  the 
said  Secretary  of  State. 
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Part  II. 
•  Powers  and  DtUUfoJ  Privy  Council. 


Subject. 


Prevention  of  Disease 


Vaccination 


Act. 


II  &  12  Vict  €.63. 
18  &  19  Vict  c  116. 
Sections  one,  three,  five; 

and  six  of  21  &  22  Vkl 

C97. 

22  &  23  Vict  c  3. 

23  &  ^  Vict  c  77. 

29  &  30  Vict  c  9a 
31  &  32  Vict  c  11$. 

30  &  31  Vict  c  84. 
And  any  Acts  amending 

the  said  Acts,  and  coo* 
ferrin^  powers  on  tike 
said  Privy  CoimciL 


x8  &  z9  Vict, 
c.  70. 


Local  Boards  to 
put  principal 
Act  into  execu- 
tion. 

Interpretation  of 
terms. 


Sect.  15  of 
recited  Act  not 
to  apply  to  rates 
made  by  local 
boards. 


34  &  35  Vict.  c.  71. 

An  Act  to  amend  the  Public  Libraries  Act,  1855. 

[14th  August  1 87 1.] 

Whereas  it  is  expedient  to  amend  and  extend  the  Public  Libraries 
Act,  1855,  hereinaher  referred  to  as  the  "principal  Act :" 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  as  follows  : 

I.  Every  local  board,  under  the  Public  Health  Act,  1848,  and 
the  Local  Government  Act,  1858,  or  either  of  Uiem,  is  empowered, 
in  like  manner  as  a  board  under  any  Improvement  Act,  to  adopt 
and  carry  into  execution  the  principal  Act. 

II.  For  the  purposes  aforesaid,  the  following  words  in  the  prin- 
cipal Act  shall  have  the  following  extended  significations;  viz., 
the  word  "  board  ^  shall  mean  any  such  local  board  as  aforesaid ;  the 
words  "  improvement  rate "  shall  mean  the  general  district  rate 
levied  by  any  such  board ;  the  word  "  ratepayers  "  shall  mean  afl 
persons  assessed  to  and  paying  such  general  district  rate  ;  the  word 
"  district "  shall  mean  the  district  in  which  such  local  board  has 
authority  to  levy  a  general  district  rate  ;  the  term  "  Improvement 
Act "  shall  mean  the  Local  Government  Act,  1858. 

III.  So  muth  of  section  fifteen  of  the  principal  Act  as  refers  to 
the  Towns  Improvement  Clauses  Act,  1847,  shall  not  apply  to  rates 
made  by  local  boards  under  the  principal  Act ;  but  nothing  herein 
contained  shall  enable  local  boards  to  levy  or  expend  for  the  pur- 
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poses  of  the  principal  Act  any  greater  sum  in  any  year  than  one 
penny  in  the  pound. 

IV.  For  carrying  into  execution  the  principal  Act,  every  such  Provision  as  to 
local  board  may  borrow  upon  mortgage  of  the  general  distnct  rate  fcjl'jj^jj^ 
or  any  separate  rate  to  be  levied  under  the  principal  Act ;  and  such  puiposes  of 
borrowing  shall  be  effected  in  conformity  with  the  provisions  as  to  rented  Act. 
borrowing  contained  in  the  Local  Government  Act,  1858,  and  the 

Acts  incorporated  therewith,  in  lieu  of  the  provisions  as  to  borrow- 
ing contained  in  the  principal  Act. 

V.  This  Act  shall  not  apply  to  any  district  the  whole  or  any  part  Not  to  apply  to 
of  which  is  within  any  municipal  borough,  or  within  the  jurisdiction  ce^ain  districts. 
of  commissioners  under  any  Improvement  Act. 

VI.  This  Act  may  be  cited  for  all  purposes  as  "  The  Public  Short  title. 
Libraries  Act,  1855,  Amendment  Act,  1871. 
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APPENDIX  (B). 


PUBLIC  HEALTH  AND  LOCAL  GOVERNMENT 

SUPPLEMENTAL  ACTS. 


These  statutes  being  nearly  all  of  them  exclusively  of  local  appli- 
cation, only  the  titles  of  them  and  the  names  of  the  places  to  which 
they  apply  are  here  printed. 

The  portions  of  them  which  are  of  general  application,  or  arc 
specially  referred  to  in  this  work,  will  be  found  by  referring  to  the 
Table  of  Statutes  at  the  beginning  of  the  work. 

(I.)  PUBLIC  HEALTH  SUPPLEMENTAL  ACTS. 

12  &  13  Vict.  c.  94. 

An  Act  for  confirming  certain  provisional  orders  of  the  General 
Board  of  Health,  and  for  other  matters  relative  to  the  public  health 
and  the  improvement  of  towns  and  populous  places. 

[ist  August,  1849.] 

Places  to  which  the  orders  apply, 

Taunton.  Durham.  '         Gloucester. 

Worcester.  Leicester.  Lancaster. 

Ware.  Chatham.  Croydon. 

Sheemess.  New  Windsor.  Uxbridge, 

KendaL  Carmarthen.  Coventry'. 


13  &  14  Vict.  c.  32. 

An  Act  for  confirming  certain  provisional  orders  of  the  General 
Board  of  Health.  [iS^  J^y>  185a] 

Places  to  which  the  orders  apply, 

Stratford-on-Avon,      Brecon.  Dover. 

Dartford.  Harrow.  Chelmsford. 

Newport.  Derby.  York. 


13  &  14  Vict.  c.  90. 

An  Act  to  confirm  certain  provisional  orders  of  the  General 
Board  of  Health,  and  for  certain  other  purposes  in  relation  to  the 
Public  Health  Act,  1848.  [14th  August,  185a] 
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n. 
on. 


Places  to  which  the  orders  apply 

Wolverhampton.  Ashby-de-lap-Zouch. 

Sandgate.  Swansea. 


13  &  14  Vict.  c.  108. 

xt  for  confirming  certain  further  provisional  orders  of  the 
Board  of  Health.  [15th  August,  i8sa] 

Places  to  which  the  orders  apply. 


sle. 

Darlington.  • 

Tewkesbury. 

ick. 

Llanelly. 

Holbeach. 

iff. 

Watford. 

Tormoham. 

:astle-under- 

Southampton. 

I.aunceston. 

tne. 

Berwick-upon- 

Burslem. 

DUth. 

Tweed. 

Reading. 

14&  15  Vict.  c.  ^, 

LCt  for  confirming  a  certain  provisional  order  of  the  General 
of  Health  for  applying  the  Public  Health  Act,  1848,  to  the 
1  of  Great  Yarmouth  in  the  county  of  Norfolk. 

[7th  August,  1851.] 


Df  Health. 


14  &  15  Vict.  c.  98. 

LCt  for  confirming  certain  provisional  orders  of  the  General 

[7th  August,  185 1.] 

Places  to  which  the  orders  refer, 

Newmarket 
Romford. 
Tenby. 
Kingston-upon* 

Hull 
HartlepooL 
Hastings. 


)eth. 

Gateshead. 

oL 

Doncaster. 

rley. 

West  Cowes. 

borne. 

Margate. 

jend. 

The     Borough     of 

Mawr. 

Weymouth      and 

/ich. 

Melcombe  Regis. 

14  &  15  Vict.  c.  103. 

LCt  to  confirm  certain  provisional  orders  of  the  General  Board 
Ith.  [8th  August,  1851.] 

Places  to  which  the  orders  refer, 

nnouth.  March.  Ware, 

surd  Castle.  Halifax.  Alfreton. 


15  &  16  Vict.  c.  42. 

Let  to  confirm  certain  provisional  orders  of  the  General  Board 
1th,  and  to  atnend  the  Public  Health  Act,  1848. 

[30th  June,  1853.] 
3  C 
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Places  to  which  the  orders  refer. 

Worthing.  Rotherham  and  Calne. 

Worksop.  Kimberworth.  Banbury. 

Gainsborough.  Bumham. 


15  &  16  Vict,  c  69. 

An  Act  to  confirm  certain  provisional  orders  of  the  General  Boan 
of  Health.  [30th  June,  1852.] 

Places  to  which  the  orders  refer. 

Wisbeach.  Ashby-de-la-Zouch.      Stratford-upon- 

Walsoken.  Woolwich.  Avon. 

Salisbury.  Leamington.  Newbury. 


16  Vict.  c.  24. 

An  Act  to  confirm  and  extend  certain  provisional  orders  of  tb 
General  Board  of  Health  for  the  towns  of  Wakefield^  Ellam 
Wallesey,  Dudley^  Bamsley,  Dorchester,  and  Welshpool. 

[9th  May,  1853.] 

i6  &  17  Vict.  c.  126. 

An  Act  to  confirm  certain  provisional  orders  of  the  Genen 
Board  of  Health  for  Accrington,  Bangor ^  and  Uxbridge,  and  to  pre 
vide  for  conducting  the  first  election  of  a  Local  Board  of  Health  2 
Elland  [9th  August,  1853.] 

17  &  18  Vict.  c.  53. 

An  Act  to  confirm  certain  provisional  orders  of  the  Genen 
Board  of  Health  for  the  districts  of  Plymouth,  Haworth,  Aberdar^ 
Bishop  Auckland,  Willenhall,  euid  Over  Darwen. 

[31st  July,  1854.] 

18  &  19  Vict.  c.  125. 

An  Act  to  confirm  certain  provisional  orders  of  the  General  Boar 
of  Health  applying  the  Public  Health  Act,  1848,  to  the  districts  c 
Middlesborough,  IVindhill,  Christchurch,  Keighley,  Tunstall^  aa 
Toxteth  Park,  and  for  alteration  of  the  boundaries  of  the  distric 
oi  Romford  [14th  August,  1855.] 

19  &  20  VICT,  c  26. 

An  Act  to  confirm  certain  provisional  orders  of  the  General  Boani 
of  Health  applying  the  Public  Health  Act,  1848,  to  the  districts  ol 
Waterloo  with  Seaforth,  West  Ham,  (i)  Sower  by  Bridge,  and 
Moss-side;  and  for  alteration  of  the  botmdaries  of  the  districts  oi 
Rusholme  and  Bishop  Auckland;  and  fof  other  purposes. 

[23rd  June,  1856.] 

'  (1)  Sec  the  subsequent  West  Ham  Local  Act,  30  Vict  c.  Ivi. 
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20  Vict.  c.  3. 

An  Act  to  confinn  certain  provisional  orders  of  the  General 
Board  of  Health  applying  the  PubUc  Health  Act,  1848,  to  the 
districts  di  Ipswich^  Oldbury,  Stroud^  LlangolleUy  and  Dukinfield; 
and  for  altering  in  the  constitution  of  the  Local  Board  for  the 
main  sewerage  district  of  Wisbeach  and  Walsoken. 

[9th  March,  1857.] 


20  &  21  Vict.  c.  22. 

An  Act  to  apply  the  Public  Health  Act,  1848,  to  the  parish  of 
Alder shott^  and  to  constitute  a  Local  Board  of  Health  therein. 

[loth  August,  1857.3 


21  Vict.  c.  10, 

'  An  Act  to  confirm  a  certain  provisional  order  of  the  General  Board 
of  Health,  applying  the  Public  Health  Act,  1848,  to  the  district  of 
Skipton^  in  the  west  riding  of  the  county  of  York  ;  and  to  further 
declare  the  limits  of  the  district  of  Toxteth  Park^  in  the  county 
palatine  of  Lancaster,  for  the  purposes  of  the  said  Act. 

[nth  May,  1858.] 


(2.)  LOCAL  GOVERNMENT  SUPPLEMENTAL  ACTS. 

22  Vict.  c.  31. 

An  Act  to  confinn  certain  provisional  orders  under  the  Local 
Government  Act,  1858.  [19th  April,  1859.] 

Schedule  referred  to  in  the  preceding  A  cU 

Provisional  order,  authorizing  the  borrowing  of  8500/.  by  the  Worthing 
Local  Board  of  Health,  and  the  reborrowing  of  so  much  of  their  present 
debt  of  15,000/.  as  is  still  owing  by  the  said  Board. 

Provisional  order  for  extending  the  borrowing  powers  of  the  Nantwuh 
Local  Board  of  Health.  , 

Provisional  order  repealing  and  altering  parts  of  a  local  Act  in  force 
within  Uie  district  of  the  Worthing  Local  Board  of  Health. 

Provisional  order  for  altering  the  boundaries  of  the  district  of  Nfwton 
Heath,  in  the  county  palatine  of  Lancaster,  as  constituted  for  the  purposes 
of  the  Public  Health  Act,  1848. 

22  &  23  Vict.  c.  11. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858.  [8th  August,  1859.] 

Schedule  referred  to  in  the  preceding  Act. 

1.  Leamington  Provisional  Order. — (Altering  the  boundaries  of  the  Leam- 
ington district) 

2.  Teignmouth  Provisional  Order.— (Repealing  and  altering  parts  of  a 
local  Act  in  force  within  the  Teignmouth  district.) 

3.  Wigan  Provisional  Order.— (Repealing  and  altering  parts  of  a  local 
Act  in  force  within  the  Wigan  district) 

3  C  2 
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4.  Wigan  Provisional  Order. — (Extending  the  borrowing  powers  of  tbe 
Wigan  Local  Board  of  Health.) 

5.  Battle  Provisional  Order. — (Extending  the  borrowing  powenoftx 
Battle  Local  Board  of  Health.) 

6.  Kni^hUm  Provisional  Order.— (Extending  the  borrowing  powosof 
the  Knighton  Board  of  Health.) 

7.  CoTifi^  Provisional  Order. — (Putting  in  force  the  Lands  Clania  €«• 
soUdation  Act,  184J,  within  the  district  of  the  Cardiff  Load  Board  of 
Health,  for  the  purchase  of  lands  for  improvements.) 

8.  Derby  Provisional  Order. — (Repeahng  an  exemption  fiom  rating  under 
a  local  Act  in  force  within  the  district  of  the  Derby  Local  Board  of  Healih.) 


23  &  24  Vict.  c.  44. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  SoutkampletL^ 
Leicester^  Efisom,  Coventry,  Ipswich,  Farehamy  IVells,  Tormokam^ 
Scarborough,  Ludlow,  Banbury,  Boston,  Penrith,  Bamsley,  and 
Shipley;  and  for  other  purposes  in  relation  thereto. 

[23rd  July,  i86a] 
Schedule. 

1.  Southampton,— VMi\}ix^  in  force  the  Lands  Clauses  ConsoUdatioo  Ad, 
1845,  for  the  purchase  of  land. 

2.  Leicester, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  iS4> 
for  the  purchase  of  lands  for  street  improvements. 

3.  Epsom, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  iS4> 
for  the  purchase  of  lands  for  deodorizing  works. 

4.  Coventry. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands  for  street  improvements. 

5.  Ipswich, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land. 

6.  Fareham, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands  for  improvements. 

7.  Wells, — ^Kepealing  and  altering  parts  of  a  local  Act  in  force  within  the 
district. 

8.  Tornioham, — Repeahng  and  altering  parts  of  the  Torquay  Water- 
works Act,  1856,  in  force  within  the  district 

9.  Scarborough, — ^Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district 

10.  Ludlow, — Repealing  a  local  Act  in  force  within  the  district 

1 1.  Banbury, — For  the  partial  repeal  and  alteration  of  a  provisional  order 
applying  the  Public  Health  Act,  iaf.8,  to  the  district,  and  of  the  first  Public 
Iiealth  Supplemental  Act,  1852. 

12.  Boston, — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district 

13.  Penrith, — For  extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 

14.  Barnsley, — For  extending  the  borrowing  powers  of  the  Local  Boari 
of  Health. 

15.  Shipley, '^FoT  extending  the  borrowing  powers  of  the  Local  Boani 
uf  Health. 

23  &  24  Vict.  c.  ii8. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
CJovemment  Act,  1858,  relating  to  the  districts  of  A'ottiHgkam, 
Sunderland,  Hastings,  Reading,  Chatham,  Dartmouth,  Tumridgt 
Wells,  Sheerness,  Sandgate,  wilton,  Bridgnorth,  and  Dorchester, 

[28th  August,  i86a] 
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Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Nottingham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1S45,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

2.  Sunderland. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands  for  street  improvements. 

3.  Hasting. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1S45, 
%ost  the  purchase  of  lands  for  street  improvements  and  for  other  purposes. 

4.  Reading. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land. 

5.  Chatham. — Repealing  local  Acts  in  force  within  the  district. 

6.  Dartmouth. — Repealing  and  altering  parts  of  a  local  Act  in  force 
-virithin  the  district 

7.  Tunbridge  Wells. — Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district. 

%,  Sheerness. — Altering  the  boundaries  of  the  district  of  Minster,  as  con- 
stituted for  the  purposes  of  the  Public  Health  Act,  1S48. 

9.  Sandgate. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

la  Wilton. — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

11.  Bridgnorth, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health.' 

12.  Dorchester, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 


24  &  25  Vict.  c.  39. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Brighton^  East 
Cawesy  Preston^  Morpeth^  Bromsgrove,  and  Durham;  and  for 
other  purposes  in  relation  thereto.  [22nd  July,  1861.] 

Schedule  of  provisional  orders  referred  to  in  the  foregoing  Act, 

1.  Brighton, — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district. 

2.  East  Cowes, — Repealing  a  local  Act  in  force  within  the  district 

3.  Preston. — Repealing  and  altering  parts  of  a  local  Act  in  force  within 
the  district ;  extending  the  borrowing  powers  of  the  Preston  Local  Board  of 
Health  ;  extending  the  time  for  paying  off  sums  borrowed  by  such  Board  ; 
and  for  other  purposes. 

4.  Morpeth. — Altering  the  boundaries  of  the  district  of  Morpeth,  as  con- 
stituted for  the  purposes  of  the  Public  Health  Act,  1848. 

5.  Bromsgrove. — Altering  the  boundaries  of  the  district  of  Bromsgrove  as 
constituted  for  the  purposes  of  the  Local  Government  Act,  1858. 

6.  Durham. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

24  &  25  Vict.  c.  128. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Plymouth^  IVes- 
ton-super-Mare^  Llanelly,  and  Llandilo ;  and  for  other  purposes 
in  relation  thereto.  [6th  August,  1861.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

I.  Plymouth, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1S45,  for  the  purchase  and  ts^ing  of  lands  for  str^t  improvements  other- 
wise than  by  agreement 
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2.  Westoti'super-Mare, — Repealin£  and  altering  parts  of  local  Ads  withis 
the  district ;  consolidating  certain  debts  incurred  under  sodi  Acts ;  aiki 
altering  the  powers  of  rating  within  the  said  district. 

3.  WesUm'Super-Mare, — ^Altering  the  boundaries  of  the  district  of  Westoo- 
super-Mare,  as  constituted  for  the  purposes  of  the  Local  Govcnuncat  Act, 
1851. 

4.  Llanelly, — Extending  the  borrowing  powers  of  the  Llandlj  tool 
Board  of  Health. 

5.  Uandilo, — Extending  the  borrowing  powers  of  the  TJandilo  Lool 
Board. 


25  &  26  Vict.  c.  25. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  oi  Hanley^  Stnmd^ 
Ilfracombej  Longton^  Halifax^  Jpswichy  and  Sandcwn. 

[30th  June,  1862.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Hanley, — Transferring  the  powers  and  property  of  the  Hanlej  Maiiet 
Trustees  to  the  Hanley  Lc^al  Board. 

2.  Stroud, — Extendmg  the  borrowing  powers  of  the  Stroud  Local  Board 
of  Health. 

3.  Ilfracontbe. — Extending  the  borrowing  powers  of  the  Ilfracombe  Local 
Board  of  Health. 

4.  Longton, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement  for 
market  improvements. 

5.  Halifax. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  184$, 
for  the  purchase  of  land  by  the  Halifax  Local  Board  of  Hadth,  for  street 
improvements. 

0.  Ipswich. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land  by  the  Ipswich  Local  Board  of  Health,  for  street 
improvements. 

7.  4Saff^((;zi/ff.— Repealing  a  local  Act  in  force  within  the  district  of  d» 
Sandown  Local  Board. 


26  &  27  Vicr.  c.  32. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Basfard^  Teign- 
mouthy  Kingston-upon-Hully  Nottingham^  Bradford,  Ryde,  Bedjord^ 
Croydon^  Batley,  Berwick-upon^Tweedy  Sheer ness,  and  Bromsgroic 

[29th  June,  1863.] 

Schedule  of  provisional  orders  referred  to  in  the  precedingAct 

1.  Basford. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land  by  the  Basford  Local  Board  for  street  improvements. 

2.  Teignmouth. — Putting  in  force  the  Lands  Clauses  ConsoUdatioa  Act, 
1845,  for  the  purchase  of  land  by  the  Teignmouth  Load  Board  for  the  for- 
mation of  a  public  road. 

3.  Kingston-upon-Hull. — Putting  in  force  the  Lands  Clauses  Consolidatioa 
Act,  1845,  for  the  purchase  of  lands  by  the  Kingston-upon-HuIl  Local 
Board  of  Health  for  street  improvements. 

4.  Nottingham. — Putting  in  force  the  Lands  Clauses  ConsoUdatioa  Act, 
1845,  ^^^  die  purchase  of  hmds  by  the  Nottingham  Local  Board  of  Heiltli 
for  street  improvements,  etc. 


Local  Government  Supplemental  Acts.  759 

5.  Bradford,— ViMxig  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  ^^^  ^^  purchase  of  lands  by  the  Bradford  Local  Board  of  Hodth  for 
street  improvements. 

6.  Kingston-upon-HuU, — Altering  the  Kingston-upon-Hull  Improvement 
Act,  1854,  incorporating  in  it  provisions  of  the  Towns  Improvement  Clauses 
Act,  1S47,  respecting  streets,  and  for  other  purposes,  (i) 

7.  Rydt. — Extending  the  borrowing  powers  of  the  Ryde  Commissioners 
acting  as  the  Local  Board  within  the  Ryde  district  in  the  Isle  of  Wig^t. 

&  Bedford. — Repealing  and  altering  parts  of  Local  Acts  in  force  within 
the  district  of  the  Bedford  Local  Board. 

9.  ^Croydon, — Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district  of  Croydon  in  the  county  of  Surrey. 

10.  Bailey, — Altering  the  Order  in  Council  applying  the  Public  Health 
Act,  1848,  to  the  district  of  Batley,  in  the  county  of  York. 

11.  Benvick-upon- Tweed. — Extending  the  borrowing  powers  of  the  Ber- 
wick-upon-Tweed Local  Board  of  Health. 

12.  Sheeriuss, — Extending  the  borrowing  powers  of  the  Sheemess  Local 
Board  of  Health. 

13.  Bromsgrove. — Altering  parts  of  local  Act  in  force  within  the  district 
of  the  Bromsgrove  Local  Board. 

26  &  27  Vicr.  c.  64. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Plymouth^  Holy- 
well^ Llanelly,  West  Ham^  Worthing^  Aberanjon^  and  Wallasey. 

[21st  July,  1863.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Plymouth, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement. 

2.  Holywell, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement 

3.  Uanelly, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement 

4.  West  Ham.  (2) — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agree- 
ment. 

5.  West  Ham. — Altering  the  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  district  of  West  Ham. 

6.  Worthing. — Repealing  and  altering  parts  of  a  local  Act  in  force  within 
the  district 

7.  Aberavon. — Repealing  a  local  Act  in  force  within  the  district 

8.  Wallasey. — Extending  the  borrowing  powers  of  the  Board. 

27  &  28  Vict.  c.  26. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Southampton, 
Brighton,  Hexham,  Oswaldtwistle,  Bolton,  Ashford,  Oswestry, 
Fareham,  West  Cowes,  and  Wilton.  [23rd  June,  1864.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

1.  Southampton, — Putting  in  force  the  Lands  Clauses  Consolidation^Act, 
1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  by  agreement 

2.  Brighton. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  lands  for  street  improvements. 

(i)  See  WiU0n,  app.,  HaU^  resp.,  xa  (a)  See  the  sobscqueiU  West  Ham  Local 

Jut.  (6  ».)  706,  which  was  a  decision  upon        Act,  30  Vict.  c.  Iri. 
(he  provisional  order  confirmed  by  this  Act. 


;6o 
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J.  /AyrAam.—Pnttii^rin  force  the  Lands  Cb 
foJT  the  purchase  of  lands  for  street  impi^vemi 

4.  Ojaiai//i«i(/f.^ Putting  in  force  the  Las 
1S45,  for  the  purchase  ofland. 

5.  BoUott. — Putting  in  force  tbc  Lands  Cla 
for  the  purchase  of  luid. 

6.  Aihford. — Repealing  a  local  Act  in  foic 

7.  Oswatry. — Repealing  a  local  Act  in  fon 
S.  ^urMan.— Extendiiig  the  borrowing  p 

Health. 

9,  Wat  Cmxt. — Extending  the  borrowing 
Heallh. 

10.  fViitm. — Altering  (he  provisional  ordi 
Act,  1S4S,  to  the  disliicl. 


27  &  28  VlCT.  C. 

An  Act  to  cooiinn  certain  provision 
Government  Act,  1858,  relating  to  the  ( 
Hull,  Stockport,  Peniance,  Shanklin 
Wells,  Wcolwick,  and  Tormoham. 

Scludule  of  provisional  orders  referrt 
t,  Kingslon-ufon-Hull.—'PMtXiag  in  force 
tion  Act,  1S45,  for  the  purchase  and  takinj 
agreemenl,  for  street  improvements. 

X.  Sixiforl. — rutting  in  force  the  Land 
1845,  for  ihe  purclinse  of  lands  for  street  imi 

3.  AnaincA — Putting  in  force  the  Land 
1845,  for  the  pnrchase  of  lands  for  street  imf 

4.  Shanklin. — Kepealiog  a  local  Act  in  fbi 

5.  Stacifiart. — Repealing  and  altering  pari 
the  district. 

6.  Porlimmitk. — Repealing  and  altering  pa 
the  district. 

7.  Tunbridge  Ifilli. — Repealing  and  alte: 
Ihe  district. 

8.  Tunbridgf  (K'/&.— Altering  the  boundj 

9.  IVeohoich, — I'utiing  in  force  the  Lani 
184S,  for  the  purchase  and  taking  of  lands,  < 

10.  Torntoham. — I'utiing  in  force  the  Lai 
184S1  for  the  purchase  of  lands,  otherwise  Ih 


28  Vict.  c.  2. 

An  Act  to  confirm  certain  provisioi 

Government  Act,  1858,  relating  to  th 

Brighouse,  Burnley,  Henley,  Shipley, 

Ormskirk,  Swansea,  Tormoham,  and  L 


Schedule  of  provisional  orders  ref oti 
I.  Bridlington. — Putting  in  force  the  Lai 

1S45,  for  the  purchase  and  taking  of  lands  ol 

street  improvements,  etc. 
1.  Bn^houie, — Repealing  and  altering  pai 
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3.  BurnUy. — Altering  a  local  Act  in  force  within  the  district. 

4.  HtnUy, — Partially  repealing  a  local  Act  in  force  within  the  district. 

5.  ShipUy. — Partially  repealing  and  altering  a  local  Act  in  force  within 
the  district  of  Shipley,  and  extending  the  borrowing  powers  of  the  Local 
Board  for  that  district. . 

6.  Wallingford. — Repealing  a  local  Act  in  force  within  the  district  of  the 
Wallingford  Local  Board. 

7.  JJangolUn, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

8.  Ormskirk, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

9.  Swansea, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

10.  Tormoham, — Extending  the  borrowing  powers  of  the  Local  Board  of 
Health. 

11.  Lockwood, — Altering  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858. 

28  Vict.  c.  25. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Derby ^  Ramsgate, 
Oswestry y  Bury,  Heapj  Cockervwuth,  Matlock  Bath,  and  Bronts- 
grove,  [9th  May,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Derby, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  other- 
wise than  by  agreement,  for  street  improvements. 

2.  Ramsgate. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  otherwise 
than  by  agreement,  for  street  improvements. 

3.  Oswestry  (Salop). — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  other- 
wise than  by  agreement,  for  drainage  and  other  works. 

4.  Bury  (Lancashire). — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  and  taking  of  lands  by  the  I/Ocal  Board,  other- 
wise than  by  agreement,  for  street  improvements. 

5.  Heap  (Lancashire). — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  within  the  district  of  the  Local  Board  of  the  middle  division  of 
Heap  (Lancashire)  for  the  purchase  and  taking  of  lands,  otherwise  than  by 
agreement,  for  street  improvements. 

6.  Cockermauth. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  within  the  Cockcrmouth  Local  Board  district  for  the  purchase  of  lands 
by  the  Local  Board  of  the  district,  for  works  of  drainage,  etc. 

7.  Cockermouth, — Extending  the  borrowing  powers  of  the  Local  Board. 

8.  Matlock. — Altering  the  boundaries  of  the  district  of  Matlock  in  the 
county  of  Derby  under  the  Local  Government  Act,  1858. 

9.  Bronisgrove. — Altering  the  boundaries  of  the  district  for  the  purposes 
of  the  Local  Government  Act,  1858. 

28  Vict.  c.  41. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Sheffield,  Brad- 
fordy  and  Gloucester,  [19th  June,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

I.  Sheffield. — Repealing  a  local  Act  in  force  within  the  district  of  the 
Sheffield  Local  Board. 
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2.  Bradford  (Yorkshire). — Putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1S45,  for  the  purchase  and  taking  of  lands  by  the  Local  Board 
of  Health,  otherwise  than  by  agreement,  for  street  improvements. 

3.  Gloucester, — Repealing  and  altering  parts  of  local  Acts  in  foice  within 
the  district  of  the  Gloucester  Local  B9ard  of  Health. 


28  &  29  Vict.  c.  108. 

An  Act  to  confimi  certain  provisional  orders  under  the  Local 

Government  Act,   1858,  relating  to  the  districts  of  Nottingham^ 

Rusholme^  Plymouth^  Redcar,  Cardiff^  Kingston-upon-Hull^  GuiU- 

fordy  Ramsgate,  RydCy  Workin^ton^  and  Oxford;   and  for  other 

purposes  relative  to  certain  distncts  under  the  said  Act. 

[5th  July,  X865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Nottingham, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board,  othenrise 
thaii  by  agreement,  for  street  improvements. 

2.  Ru5holm4,—Yy}Ximg  in  force  the  Lands  Clauses  Consolidation  Ad, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health, 
otherwise  than  by  agreement,  for  street  improvements. 

3.  Plymouth. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Heahb, 
otherwise  than  by  agreement,  for  street  improvements. 

4.  Redcar. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  iS4$i 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health,  other- 
wise than  by  agreement,  for  street  improvements. 

5.  Cardiff. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district  of  the  Local  Board  of  Health,  for  the  purchase  aiitl 
taking  of  lands,  otherwise  than  by  agreement,  for  street  improvements. 

6.  Kingston-upon-Hull, — Altering  the  Kingston-upon-Hull  Improvemoit 
Act,  1854,  in  force  within  the  borough. 

7.  Guildford. — Repealing  a  local  Act  in  force  within  the  district  of  the 
Local  Board. 

8.  Ramsgate, — Alteration  of  Ramsgate  Improvement  Act,  1838. 

9.  Ryde. — Extending  the  borrowing  powers  of  the  Rydc  Commissioneis 
acting  as  Local  Board  within  the  district 

10.  Workington, — Extending  the  borrowing  powers  of  the  Workington 
Local  Board. 

11.  Oxford, — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  the  Oxford  Local  Board. 

12.  Hincksey  (Oxford  District). — Altering  the  boundaries  of  the  district 
of  Oxford  under  the  Local  Government  Act,  1858. 

13.  Cowley  (Oxford  District). — Altering  the  boundaries  of  the  district  of 
Oxford  under  the  Local  Government  Act,  1858. 


28  &  29  Vict.  c.  iio. 

An  Act  to  confirm  a  certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  Hq^tings  district 

[5th  July,  1865.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act. 

Hastings, — Provisional  order  putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  within  the  district  of  the  Hastings  Local  Board  of  Heahh, 
for  the  purchase  of  lands  by  the  said  Board  for  Strict  improvements. 
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29  Vict.  c.  24. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Winchester^ 
Burton-ufion-Trent,  Longton,  Accrington^  Preston,  Bangor y  El- 
land,  Halsteady  Wadsworthy  Canterbury^  Dartmouth,  Dukinfield, 
Stroud,  and  Bridlington;  and  for  other  purposes  relative  to  certain 
districts  xmder  the  said  Act  [i8th  May,  1866.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Winchester, — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  city. 

2.  Bur ton-upon- Trent, — Alteration  of  the  town  of  Burton-upon-Trent 
Act,  1853,  in  force  within  the  Local  Board's  district. 

3.  Longton. — Repealing  and  altering  parts  of  a  local  Act  in  force  within 
the  district  of  the  Longton  Local  Board. 

4.  Accrington, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Health, 
otherwise  than  by  a^eement,  for  market  improvements. 

5.  Preston. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district  of  Preston,  for  the  purchase  of  lands  by  the  said  Board 
for  park  and  street  improvements. 

6.  Bangor, — Altering  the  boundaries  of  the  district  of  Bangor,  under  the 
Local  Government  Act,  1858. 

7.  Elland. — Altering  the  boundaries  of  the  district  of  Elland,  under  the 
Local  Government  Act,  1858. 

8.  Halstead, — Altering  the  boundaries  of  the  district  of  Halstead,  under 
the  provisions  of  the  Local  Government  Act,  1858. 

9.  Wddsworth. — Separating  from  the  district  of  Wadsworth  a  portion  of 
the  township  of  Wadsworth. 

10.  Canterbury. — For  repeal  and  alteration  of  the  Canterbury  local  Acts 
in  force  within  the  district  of  the  Canterbury  Local  Board. 

11.  Dartmouth, — For  extending  the  borrowing  powers  of  the  Dartmouth 
Local  Board. 

•   12.  Dukinjield.  —For  extending  the  borrowing  powers  of  the  Dukinfield 
Local  Board  of  Health. 

13.  Stroud. — For  extending  the  borrowing  powers  of  the  Stroud  Local 
Board  of  Health. 

14.  Bridlington, — For  extending  the  borrowing  poWers  of  the  Bridlington 
Local  Board. 


29  &  30  Vict.  c.  79. 

An  Act  to  confirm  a  provisional  order  under  the  Local  Govern- 
ment Act,  1858,  relating  to  the  district  of  Ventnor,  and  for  the 
repeal  of  the  South  Wales  Highway  Act  in  Briton  Ferry  district. 

[6th  August,  1866.] 

Schedule  of  provisional  orders  referred  to  in  tju  preceding  Act, 

Ventnor. — Provisional  order  repealing  a  local  Act  and  repealing  and 
altering  part  of  another  local  Act  in  force  within  the  district  of  the  Ventnor 
Local  Board. 


29  &  30  Vict.  c.  106. 

An  Act  to  confirm'  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  West  Hartlepool, 
Tormoham^  Harrogate,  St, Leonard,  WednesJield,Aberdaref  Bristol^ 
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Derby,  Shrewsbury,  Netherthong^  Have^  New  Windsor^  HanUy, 
Burnley,  3Xi^  Accrin^on ;  and  for  other  purposes  relative  to  certain 
districts  under  the  said  Act  [loth  August,  18661] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Ad, 

1.  Wat  HartlfpooL^^t^ea^ng  and  altering  parts  of  a  local  Act  in  fane 
within  the  district. 

2.  Tormoham. — Alteration  of  the  Torquay  Waterworks  Act,  1856,  hi 
force  within  the  Local  Board's  district,  and  for  other  purposes  nndkr  die 
Local  Government  Act,  1858. 

3.  ^arr^jvi/tr.— Alteration  of  the  Harrogate  Improvement  Act,  1841,  ia 
force  within  the  district  of  Harrogate. 

4.  St.  Z^^ff^ir^.— Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district  of  the  Local  Board  of  St  Leonard. 

5.  Wedfiesfield, — Altering  the  boundaries  of  the  district  of  Wedncsfidd 
under  the  provisions  of  the  Local  Government  Act,  185S. 

6.  Aberdare, — Separating  from  the  district  of  Aberdare  a  portion  thereof 
styled  Moimtain  Ash. 

7.  Bristol. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  iS4> 
within  the  district,  for  the  purchase  of  lands  for  street  improranatts 
therein. 

8.  Derby, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  by  the  Local  Board  of  Headth,  other- 
wise than  by  agreement,  for  improvement  of  streets. 

9.  Shrewsbury. — Puttii^  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  within  the  district,  for  the  purchase  of  lands  for  market  and  street  im- 
provements therein. 

10.  Netherthong. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  within  the  district,  for  the  purchase  of  lands  for  road  improvements. 

11.  Hove. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
within  the  district,  for  the  purchase  of  lands  for  road  improvements. 

12.  New  Windsor. — Putting  in  force  the  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  of  lands  by  the  Board  for  road  improvements. 

13.  Ifanley. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  of  land  by  the  Board  for  street  iniprovements. 

14.  BurnUy. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1 84s,  within  the  district,  for  the  purchase  of  lands  for  street  improvements. 

1 5.  Accrington. — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1845,  for  ^^c  purchase  and  taking  of  lands  by  the  Local  Board  of  Health, 
otherwise  than  by  agreement,  for  further  market  improvements. 


29  &  30  Vict.  c.  107. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Ramsgatc, 
Leominster,  Stalcybridi^e,  Lincoln,  Maidstone,  Banbury,  Tun- 
bridge  Wells,  Bedford,  and  Southampton;  and  for  other  purposes 
relative  to  districts  under  the  said  Act  [loth  August,  18&.] 

Schedule  of  pro^nsional  orders  referred  to  in  the  preceding  Act. 

1.  Ramsgate. — Alteration  of  the  Eamsgate  Improvement  Act,  183S,  in 
force  within  the  district  of  Ramsgate.  (i) 

2.  Leominster. — Repealing  and  altering  parts  of  local  Acts  in  force  within 
the  district  of  Leominster. 

3.  Staleybridge. — Repealing  and  altering  parts  of  a  local  Act  in  force 
within  the  district  of  the  Load  Board  of  Staleybridge. 

4.  Lincoln, — Alteration  of  the  local  Act  in  force  within  the  Local  Boards 
district 

(1)  See  34  &  35  Vict  C  dxxxvii. 
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5.  Maidstone, — Alteration  and  repeal  of  parts  of  local  Acts  in  force 
within  the  Maidstone  Local  Board  district 

6.  Banbury. — For  partial  repeal  and  alteration  of  a  provisional  order, 
applying  the  Public  Health  Act,  1848,  to  the  district  of  Banbury,  and  of  the 
fiirst  Public  Health  Supplemental  Act,  1852. 

7.  Tunbridge  Wells, — For  partial  repeal  and  alteration  of  a  provisional 
order,  confirmed  by  the  Local  Government  Supplemental  Act,  1064  (No.  .2). 

&  Bedford, — Putting  in  force  the  Lands  Clauses  Consolidation  Act, 
1S45,  ^^^  ^c  purchase  and  taking  of  lands  by  the  Local  Board,  otherwise 
than  by  agreement,  for  purposes  of  drainage  and  water  supply. 

9.  Southampton, — For  extension  of  the  borrowing  powers  of  the  Local 
Board  of  Health. 


30  Vict.  c.  21. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Gainsborough^ 
Parsley^  Bideford,  Canterbury,  Chepping  Wycombe,  Worthing, 
and  Wednesfieldj  and  for  other  purposes  relative  to  certain  districts 
under  that  Act.  [31st  May,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

X .  Gainsborough, — Altering  the  boundaries  of  the  district  of  Gainsborough 
under  the  Local  Government  Act,  1858. 

2.  FarsUy, — Altering  the  boundaries  of  the  district  of  Farsley  under  the 
Local  Government  Act,  1858. 

3.  Bideford,—  For  extending  the  borrowing  powers  of  the  Bideford  Local 
Board. 

4.  Canterbury, — Making  provision  for  ascertaining  the  value  of  property, 
etc.,  of  the  late  Paving  Commissioners  of  Canterbury,  and  for  other  pur- 
poses therein  set  forth. 

5.  Chepping  Wycombe, — Repealing  and  altering  parts  of  a  local  Act  in 
force  within  the  district  of  the  Chepping  Wycombe  Local  Board. 

6.  Worthing. — Altering  provisional  order  applying  the  Public  Health 
Act,  1848,  to  the  town  ofWorthing,  in  the  county  of  Sussex. 

7.  Wednesfield, — Altering  a  provisional  order  relating  to  the  district  of 
Wednesfield  under  the  Lo^  Government  Act,  1858. 


30  and  31  Vict.  c.  49. 

An  Act  to  confirm  a  certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  oi  Halifax;  and  for 
other  purposes  relative  to  the  said  district  under  that  Act. 

[15th  July,  1867.] 

Schedule  containing  the  provisional  order  referred  to  in  the 

preceding  Act, 

Halifax^ — Provisional  order  putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  within  the  district  of  the  Hahfax  Local  Board  of  Health, 
for  the  purchase  of  land  by  the  said  Board  for  street  improvements. 


30  &  31  Vicr.  c.  65. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Sheffield,  Derby, 
Sherborne,  Royton,  Bedford  (Lancashire),  Slough,  Sandown,  Bur- 
ton-upon-Trent,  West  Cowes,  and  Accrington.    L25th  July,  1867.] 
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Schedule  of  provisional  orders  referred  to  in  the  preceding  AtL 

1.  Sheffield, — Provisional  order  pnttiiig  in  force  the  Lands  Clsnsa  Get- 
solidation  Act,  1S45,  within  the  district  of  the  Sheffield  Local  Board  fcrik 
purchase  of  lands  by  the  said  Board  for  street  improvements. 

2.  Dirby, — Provisional  order  patting  in  force  tne  Lands  Clauses  CoesoE- 
dation  Act,  1S45,  within  the  district  of  Derby*,  in  the  comity  of  Dertf,  for 
the  purchase  of  lands  by  the  Local  Board  of  Health  for  the  aforeaid&* 
trict,  for  street  improvements. 

3.  Sherborne, — Provisional  order  putting  in  force  the  Lands  Clanses  Cob- 
solidation  Act,  1S45,  within  the  district  of  Sherborne,  in  the  ooontj  of 
Dorset,  for  the  purchase  of  lands  by  the  Local  Board  of  Health  for  the 
supply  of  water  to  their  district 

4.  Royton. — Provisional  order  putting  in  force  the  Lands  Clanses  On- 
solidation  Act,  1845,  within  the  district  of  Rojrton,  in  the  county  of  Lm> 
caster,  for  the  purchase  of  lands  in  the  aforesaid  district  for  street  improve- 
ments. 

5.  Bedford. — Provisional  order  putting  in  force  the  Lands  Clauses  Cod- 
solidation  Act,  1S45,  within  the  district  of  Bedford  (Lancashire)  Local 
Board,  for  the  purchase  of  lands  by  the  said  Board  for  sewage  outian 
purposes. 

6.  .S'ATf^if.— Provisional  order  putting  in  force  the  Lands  Clanses  Coo- 
solidation  Act,  1845,  within  the  district  of  the  Slough  Local  Board  for  the 
purchase  of  lands  by  the  said  Board  for  works  for  flashing  the  seven 
within  their  district. 

7.  Sandown. — Provisional  order  putting  in  force  the  Lands  Clauses  Coo- 
solidation  Act,  1845,  within  the  district  of  Sandown,  in  the  Isle  of  Wight, 
for  the  purchase  of  lands  by  the  Local  Board  for  that  district,  for  street 
improvements. 

8.  Burton-upofi'Trent, — Provisional  order  for  the  alteration  of  the  town 
of  Burton-upon-Trent  Act,  1853,  in  force  within  the  district  of  the  Burtoa- 
upon-Trent  Local  Board. 

9.  West  Cffives. — Provisional  order  altering  a  local  Act  in  force  in  the 
district  of  West  Cowes. 

10.  Accrington. — Provisional  order  extending  the  borrowing  poweis  of 
the  Local  Board  of  Health. 


30  &  31  Vict.  c.  67. 

An  Act  to  confimi  certain  provisional  orders  tinder  the  Local 
Government  Act,  1858,  relating  to  the  districts  o{  OswaldtwistU. 
Dci'iscSy  Layton-ivith-Warbrick  (Blackpool),  and  Harrogate ;  and 
for  other  purposes  relative  to  certain  districts  under  the  said  Act 

[25th  July,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Oswaldtwisile, — Extension  of  borrowing  powers. 

2.  Dezizes, — Alteration  of  parts  of  local  Acts. 

3.  Lay toH'with' War  brick  (Blackpool). — Alteration  of  local  Act 

4.  Harrogate, — Putting  in  force  the  Lands  Clauses  Act,  1848  {sic  in  the 
Act,  but  in  the  order,  1845),  for  the  purchase  and  taking  of  lands,  otherwise 
than  by  agreement 

30  &  31  Vict.  c.  83. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  oi  Ramsgate^  Tun- 
bridge  IVclls,  Bot^tor^  Newport,  Chesterfield,  Malvern,  Great  Mar- 
wood,  and  Harrow;  and  for  other  purposes  relating  to  certain  dis- 
tricts under  that  Act  [12th  August,  1867.] 
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Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Rai^gate. — Altering  a  local  Act. 

2.  Tunbridge  ^//r.— Altering  the  Tunbridge  Wells  Water  Act,  1865,  in 
rce  within  the  district  of  the  Tunbridge  Wells  Improvement  Commis- 
3ners. 

3.  Bognor. — Altering  local  Acts  in  force  in  the  district  of  the  Bognor 
3cal  Board. 

4.  Newport — Repealing  a  local  Act  in  force  in  the  district  of  the  New- 
>rt  Local  Board. 

5.  ChaUrfield, — Repealing  a  local  Act  in  force  in  the  district  of  the  Local 
^ard. 

6.  Malvern, — Repealing  parts  of  and  amending  the  Malvern  local  Acts 
id  vesting  in  the  Local  Board  the  property  and  powers  of  the  Commis- 
mers  under  those  Acts. 

7.  Great  Harwood, — Extending  borrowing  powers  of  the  Great  Harwood 
)cal  Board. 

8.  Ifarro7u, — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
thin  the  Harrow  Local  Board  of  Health  district,  for  the  purchase  and 
king  of  lands  by  the  said  Board,  otherwise  than  by  agreement,  for  pur- 
ses of  sewage  irrigation. 

30  &  31  Vict.  c.  123. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
ovemment  Act,  1858,  relating  to  the  districts  of  Exeter,  Devon- 
>rt,  Reading,  War  ley,  and  Midgley ;  and  for  other  purposes  rela- 
-e  to  certain  districts  under  the  said  Act.    [20th  August,  1867.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Exeter. — Altering  a  local  Act. 

2.  DeiMtnport, — Altering  parts  of  a  local  Act  in  force  within  the  district. 

3.  Reading. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
thin  the  Reading  Local  Board  of  Health  district,  for  the  purchase  and 
Idng  of  lands  by  the  said  Board,  otherwise  than  by  agreement,  for  pur- 
ses of  street  improvements. 

4.  Warley. — Separating  portion  of  district  of  Local  Board. 

5.  Midgley, — Altering  boundaries  of  district  of  Local  Board. 


31  &  32  Vict.  c.  x.  (i) 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Dvemmcnt  Act,  1858,  relating  to  the  districts  of  Workington, 
^alton-on-the-Hill,  West  Derby,  Eton,  Llanclly,  Oxenhope  and 
'anbury,  and  Keighley ;  and  for  other  purposes  relative  to  certain 
stricts  under  the  said  Act.  [29th  May,  1868.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Workington, — Extending  the  borrowing  powers  of  the  Workington 
)cal  Board. 

2.  Walton-on-the-Hill, — Altering  the  boundaries  of  the  district  of  Walton- 
-the-Hill,  in  the  county  of  Lancaster,  imder  the  Local  Government  Act, 
58. 

3.  West  Derby, — Extending  the  boundaries  of  the  district  of  West  Derby, 
the  county  of  Lancaster,  under  the  Local  Government  Act,  1858. 

i)  In  the  year  1868,  tho  Local  Govern-  the  subject  of  Sir  Tohn  G.  Shaw  Lefevrc, 

nt  Supplemental  Acts  were  first  printed  K.C.B.,    to    the    Right    Hon.   Gathorne 

ongst  the  local  and  p«rsonal  Acts,  and  Hardy,  of  6th  May,  1808.— Sessional  Paper, 

ssitied  therewith.       See   the  letter  on  No.  iu6. 
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4.  Eton. — Extending  the  boundaries  of  the  district  of  Eton,  luder  tk 
Local  Government  Act,  1858. 

^.  Llatulfy. — Altering  the  boundaries  of  the  district,  under  the  Local 
Government  Act,  1858. 

6.  Oxenkope  and  Stanbury, — Separating  the  hamlet  of  Stanbniy  firom  tlie 
district  of  Oxenhope  and  Stanbury. 

7.  KdghUy, — Altering  the  boundaries  of  the  district^  under  the  Locsl 
Government  Act,  1858. 


31  &  32  Vict.  c.  Ixxxiv. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858^  relating  to  the  districts  of  Soutkamptcm^ 
Bradford^  Whitchurch  and  DodingtoUy  Roy  ton,  Kendaly  and  Sw- 
derland.  [13th  July,  1868.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  AcL 

1.  Southampton, — Extending  the  borrowing  powers  of  the  Local  Board 
of  Health. 

2.  Bradford  (Yorkshire). — Extending  the  borrowing  powers  of  the  Local 
Board  of  Health. 

3.  Bradford  (Yorkshire).— Putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  for  the  purchase  and  taking  of  lands,  otherwise  than  bj 
agreement,  for  street  improvements. 

4.  Whitchurch  and Dodington, — Putting  in  force  the  Lands  Clauses  Coo* 
solidation  Act,  1845,  for  the  purchase,  other¥dse  than  by  agreement,  of 
lands  for  street  improvements. 

5.  Royton  (Lancashire).— Putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  for  the  purchase  of  lands,  otherwise  than  by  agreement, 
for  street  and  road  improvements. 

6.  Kendal. — Putting  in  force  the  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  of  land,  otherwise  than  by  agreement,  for  purposes  of 
drainage,  etc. 

7.  Sunderland, — Altering  certain  local  Acts  for  extension  of  borrowicg 
powers. 


31  &  32  Vict.  c.  Ixxxv. 

An  Act  to  confirm  a  certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  of  Tormoham  (Devon- 
shire). [13th  July,  1868.] 

Schedule  containing  the  provisional  order  referred  to  in  the 

preceding  Aet. 

Tormoham. — Provisional  order  putting  in  force  the  Lands  Clauses  Con* 
solidation  Act,  1845,  within  the  district  of  Tormoham,  for  the  purchase  of 
lands  by  the  local  Board  of  Health  of  the  aforesaid  district  for  street  im- 
provements. 


31  &  32  Vict.  c.  Ixxxvi. 

An  Act  to  confirm  certain  provisional  orders  under  the  I-ocal 
Government  Act,  1858,  relating  to  the  districts  oi  Malvern,  Cowpen, 
Bristol^  Sheffield,  Margate,  Bognor,  and  Otley ;  and  for  other 
purposes  relative  to  certain  districts  under  the  said  Act 

[13th  July,  1868.] 
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Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Mahfem, — Provisional  order  in  pursuance  of  Section  77  of  the  Local 
Government  Act,  1858,  for  repealing  parts  of  and  amending  the  Malvern 
Improvement.  Act,  185 1,  and  tor  other  purposes. 

2.  Cowpen. — Provisional  order  for  altering  the  boundaries  of  the  district 
of  Conrpen,  in  the  county  of  Northumberhmd,  under  the  provisions  of  the 
Local  Government  Act,  1858. 

3.  Bristol. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation Act,  1845,  within  the  district  of  the  Bristol  Local  Board  of 
Health,  for  the  purchase  of  lands  by  the  said  Board  for  street  iinprovements. 

4.  Sheffield. — Provisional  order  putting  in  force  the  Luids  Clauses  Con- 
solidation Act,  1845,  within  the  Sheffield  Local  Board  district,  for  the  pur- 
chase and  taking  of  lands  by  the  said  Board,  otherwise  than  by  agreement, 
for  purposes  of  street  improvements. 

5.  Margate. — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
sohdation  Act,  1845,  within  the  Borough  of  Margate,  for  the  purchase  of 
lands  by  the  said  Local  Board  of  the  aforesaid  borough  for  street  improve- 
ments. 

6.  Bopwr. — Provisional  order  for  extending  the  borrowing  powers  of  the 
Bognor  Local  Board 

7.  Otley. — Provisional  order  putting  in  force  the  Lands  Clauses  Consoli- 
dation Act,  1845,  within  the  Otley  Local  Board  district  (Yorkshire),  for  the 
purchase  and  taking  of  lands  by  the  said  Board,  otherwise  than  by  agree- 
ment 


31  &  32  Vict.  c.  clii. 

An  Act  to  confirm  a  certain  provisional  order  under  the  Local 
Government  Act,  1858,  relating  to  the  district  of  Tunbridge  Wells, 

[31st  July,  1868.] 

Schedule  (A). — Containing  the  provisional  order  referred  to  in 

the  preceding  Act. 

Tunbridge  Wells. — Provisional  order  partially  repealing  and  altering  part 
of  the  Timbridge  Wells  Water  Act,  1805,  in  force  within  the  district  of  the 
Board  of  Tunbridge  Wells  Improvement  Commissioners,  for  the  purchase 
of  land,  otherwise  than  by  agreement,  and  for  other  purposes  in  such  order 
stated  and  set  forth. 


31  &  32  Vict.  c.  cliii. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Harrogate^ 
Layton-with'  Warbrick^  Bury,  Lower  Brixhanty  Hexham,  T^ton, 
Gainsborough,  IV or  thing,  Aberystwith,  Cocker  tnouth.  Burn  ham, 
IVednesbury,  Burton-upon- Trent,  Hornsey,  and  Keswick;  and  for 
other  purposes  relative  to  certain  districts  under  the  said  Act 

[31st  July,  1868.] 

Schedule  of  pro^'isional  orders  referred  to  in  the  preceding  Act, 

1.  Harrogate. — Provisional  order  for  altering  and  extending  the  provisions 
of  the  Harrogate  Improvement  Act,  1 841,  in  force  within  the  district  of 
Harrogate,  in  the  county  of  York,  under  the  Local  Government  Act,  1858, 
and  authorizing  the  erection  of  reservoirs,  baths,  and  other  arrangements  for 
the  supply  of  the  mineral  waters  of  Harrogate. 

2.  Layton-wiih'  Warbrick. — Provisional  order  for  extending  the  borrowing 
powers  of  the  Layton-with- Warbrick  Local  Board  of  Health.        ' 

3.  Bury. — Provisional  order  putting  in  force  the  Lands  Clauses  Conso- 
lidation Act,  1845,  for  street  improvements. 
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4.  Ltnoer  Brixkam.  — Provisional  order  putting  in  forcf  the  Lands  Clauses 
Consolidation  Act,  1S45,  within  the  district  of  the  Lower  Brixham  Local 
Board  for  the  purchase  of  lands  by  the  said  Board  for  woiks  of  witer 
supply. 

5.  Hexham, — Provisional  order  for  extending  the  borrowing  poweisof 
the  Hexham  Local  Board  of  Health  (Northumberland). 

6.  Tipton. — Provisional  order  for  altering  the  Order  in  Covindl  applying 
the  Public  Health  Act,  1S48,  to  the  district  of  Tipton  in  the  oomitfof 
Stafford. 

7.  Gainsborough, — Provisional  order  for  altering  the  boundaries  of  die 
paving  and  lighting  area  within  the  district  of  Gainsborough  in  the  coontj 
of  Lincoln,  under  the  provisions  of  the  Local  Government  Act,  185S,  and 
for  re-imiting  the  separated  parts  of  the  district  called  the  town  distnct  and 
township  (beyond  the  limits  of  the  town  district). 

8.  Worthing. — Provisional  orders  repealing  and  altering  parts  of  local 
Acts  in  force  within  the  district  of  the  Worthing  Local  Board  of  Health, 
and  for  other  purposes  hereinafter  set  forth. 

9.  Worthing, — Provisional  order  extending  the  borrowing  powers  of  the 
said  Worthing  Local  Board  of  Health. 

la  Aberystwith, — Provisional  order  for  the  alteration  and  partial  repeal 
of  the  Aberystwith  Improvement  Act,  1835,  in  force  within  the  district  of 
the  Aberystwith  Local  Board. 

11.  Cockermouth, — Provisional  order  for  extending  the  borrowing  powers 
of  the  Cockermouth  Local  Board. 

12.  Burnham, — Provisional  order  putting  in  force  the  Lands  Clanses 
Consolidation  Act,  1845,  within  the  district  of  Bumham,  in  the  county  of 
Somerset,  for  the  purchase  of  lands  by  the  Local  Board  of  Health  of  the 
aforesaid  district  for  street  improvements,  etc 

13.  Wednesbury. — Provisional  order  for  altering  the  provisional  order 
appljang  the  Public  Health  Act,  1848,  to  the  district  of  Wednesbury,  in  the 
county  of  Stafford. 

14.  Burton-upon-Trent, — Provisional  order  for  altering  provisions  of 
Burton-upon-Trent  Local  Act,  and  for  other  purposes. 

1$.  Ilornsey. — Provisional  order  for  the  repeal  of  the  Local  Act  (15  Geo. 
III.,  c.  43),  in  force  within  the  district  of  the  Homsey  Local  Board. 

16.  Keswick, — Provisional  order  putting  in  force  the  Lands  Clauses  Con- 
solidation  Act,  1845,  within  the  district  of  Keswick,  for  the  purchase  of 
lands  by  the  Local  Board  of  Health  of  the  aforesaid  district  for  street  im- 
provements. 


32  &  33  Vict.  c.  cxxiv. 

.An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  oi  BieUfordy  Bourne- 
mouthy  Bowness^  Bristol^  Croydon  (2),  Fleetwood^  Haniey,  Harro- 
gate^  Litchurch,  Litherlandy  Portsmouth,  Rochdale,  Ryde,  and 
Worthing;  and  for  other  purposes  relative  to  certain  districts 
under  that  Act.  [26th  July,  1869.] 

Schedule  of  provisional  orders  referred  to  in  this  Act, 

1.  Bideford, — Putting  in  force  Lands  Clauses  Consolidation  Act,  i845« 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

2.  Bournemouth, — Altering  a  local  Act  in  force  within  the  district 

3.  Bmoness, — Alteration  of  boundaries  of  the  district 

4.  Bristol, — Altering  a  local  Act  in  force  within  the  district 

5.  Croydon, — Altering  a  local  Act  in  force  within  the  district. 

6.  Croydon. — Alteration  of  the  number  of  members  of  the  Local  Board. 

7.  Fleetwood, — Altering  a  local  Act  in  force  within  the  district. 

8.  JIanley. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845. 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 
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9.  Harrogate, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

10.  Litchurch, —  Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

1 1.  Lithfrland, — Extending  the  borrowing  powers  of  Uie  Local  Board. 

12.  Portsmouth, — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

13.  Rochdale. — Partial  repeal  of  local  Act,  and  extending  the  borrowing 
powers  of  the  Local  Board. 

14.  Ryde, — Extending  the  borrowing  powers  of  the  Local  Board. 

15.  Worthing, — Partially  repealing  and  altering  a  local  Act  in  force 
within  the  district. 


32  &  33  Vict  c.  cl. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relatmg  to  the  district  of  Aberystwith^ 
Ashton-under-Lyney  Bath,  Cleckkeaton,  Crompton,  Newport  {Mon- 
mouthshire), Reading,  Southport,  Staly bridge,  and  Weston-super- 
Mare,  [9th  August,  1869.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Bill  (sic). 

1.  Aberystwith, — Extending  the  borrowing  powers  of  the  Local  Board. 

2.  Ashton-under-Lyne. — Partial  rep^  of  local  Act,  and  extension  of 
borrowing  powers  of  town  council. 

3.  Bath. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

4.  Cleckheaton. — Separating  the  hamlets  of  Scholes  and  Oakenshaw  from 
district. 

5.  Crompton. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

6.  Newport  {Mon.) — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  ^^^  ^c  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

7.  Reading. — Plitting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

8.  Southport. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1 845, 
for  the  purchase  and  takmg  of  lands  otherwise  than  by  agreement 

9.  StaJybridge. — Extending  the  borrowing  powers  of  the  Local  Board. 

10.  Weston-super-Mare, — Putting  in  force  Lands  Clauses  Consolidation 
Act,  1845,  for  the  purchase  and  ttdcing  of  lands  otherwise  than  by  agree- 
ment 


33  &  34  Vict  c.  cxiv. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Blackpool^  Bristol^ 
Eton,  Heckmondwike,  Kidderminster,  Lincoln,  Nottingham,  Ply- 
mouth, South  Molton,  Wallasey,  and  Ware;  and  for  other  pur- 
poses relative  to  certain  districts  imder  the  said  Act. 

[14th  July,  1870.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Blackpool. — Alteration  of  Order  in  Council  applying  the  Public 
Health  Act,  1848,  to  the  district. 

2.  Bristol. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  ^o^ 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

3.  -ff/^/f.— Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taxing  of  lands  otherwise  than  by  agreement 
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4.  £lOH. — Extension  of  borrowing  powers. 

5.  I/irkmomhviJk^.'^AlteniXiaa  of  Order  in  Coundl  applying  the  Public 
Health  Act,  1848,  to  the  district 

6.  Kidderminster, — Repeal  qf  Local  Act 

7.  Lifuoln, — A.lteration  of  Local  Act 

8.  Nottingham, — Putting  in  force  Lands  Clanses  Consolidation  Act,  184S, 
for  the  poroiase  and  taking  of  lands  otherwise  than  by  agreement 

9.  P^ntoutk, — Putting  in  force  Lands  Clauses  Consolidation  Act,  184$. 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

la  South  Motion, — Alteration  and  partial  repeal  of  Local  Act 

11.  IVallasey, — Alteration  and  partial  repeal  of  Local  Act 

12.  Ware, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement 


33  &  34  Vict  c.  clvi. 

An  Act  to  confinn  a  provisional  order  under  the  Sewage  Utiliza- 
tion Acts,  relating  to  the  district  of  East  Barnet, 

[9th  August,  1870.] 

Schedule  referred  to  in  the  preceding  Act, 

East  Barnet, — Provisional  order  putting  in  force  the  Lands  Clauses 
Consolidation  Act,  1845,  within  the  parish  of  East  Barnet,  for  the  purchase 
of  lands  by  the  vestry  of  the  said  parish  for  purposes  of  sewage  irrigation. 


33  &  34  Vict  c.  clxv. 

An  Act  to  confirm  a  provisional  order  under  the  Local  Govern- 
ment Act,  1858,  relating  to  the  district  of  Merthyr  Tydfil, 

[9th  August,  187a] 


34  Vict  c.  i. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Barton^  Ecdes, 
Winton^  and  Monton^  Bognory  Bolton  (2),  Burton-on-Trent^  Chip- 
penham, Chiswicky  Derby,  Harrogate  (3),  Kidderminster  (2), 
Merthyr  Tydfil,  Northam,  Ryde,  Stroud,  Trowbridge,  and  Wor- 
thing; and  for  other  purposes  rdative  to  certain  distncts  under  the 
said  Act  [^Sth  May,  1871.] 

Schedule  of  provisional  orders  referred  to  in  the  preceding  Act, 

1.  Barton,  Eccles,  Winton,  and  Monton, — Alteration  of  Order  in  Coundl 
applying  Public  Health  Act,  1848,  to  district 

2.  Bognor. — Alteration  of  Local  Act 

3.  Bolton  {Lane,) — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  tiucing  of  lands  otherwise  than  by  agreement 

4.  Bolton  {Lane,) — Extension  of  borrowing  powers. 

5.  Burton-upon- Trent. — Alteration  of  Local  Act 

6.  Chippenham. — Alteration  of  Local  Act 

7.  Chiswick. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845* 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

8.  Derby, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

9.  I/arrogate, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845* 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

10.  Harrogate, — Altering  boundaries  of  district 
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11.  Harrogate, — Extension  of  borrovnng  powers. 

12.  Kidderminster, — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  ^0^  ^^c  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

13.  Kidderminster, — Extension  of  borrowing  powers. 

14.  Merthyr  Tydfil. — Extension  of  borrowing  powers. 

15.  Northam, — Puttii^  in  force  Lands  Clauses  Consolidation  Act,  1S45, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

16.  Kyde, — Extension  ofborrowing  powers. 

17.  Stroud, — Extension  of  borrowing  powers. 

18.  Trowbridge, — Alteration  and  partial  repeal  of  Local  Act 

19.  Worthing, — Extension  of  borrowing  powers. 


34  &  35  Vict  c.  lix. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  D owlish^ 
Kingston-upon-Hully  Mar  ley  ^  Nelson,  Sheerness,  Skip  ton  (2), 
To£norden,  West  Derby,  Willenhall,  and  York;  and  for  other 
purposes  relative  to  certain  districts  under  the  said  Act. 

[29th  June,  187 1.] 

Schedule  referred  to  in  the  preceding  Act, 

1.  Dawlish, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  talcing  of  lands  otherwise  than  by  agreement 

2.  Kingston-upon-HulL — Alteration  of  Local  Acts. 

3.  Morley, — Extension  of  borrowing  powers. 

4.  Nelson. — Alteration  of  Local  Act 

5.  Sheerness, — Extension  of  borrowing  powers. 

6.  Skipton, — Extension  of  borrowing  powers. 

7.  Skipton, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

8.  Todmorden, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  i^eement 

9..  West  Derby. — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

10.  WillenhalL  — Separation  of  part  of  district 

11.  Pbr^.— Putting  m  force  Lands  Clauses  Consolidation  Act,  1845,  for 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement 


34  &  35  Vict  c.  cbcxxvii. 

An  Act  to  confirm  certain  provisional  orders  under  the  Local 
Government  Act,  1858,  relating  to  the  districts  of  Acton,  Altrin- 
cham,  Bognor,  Bolton  {Lancashire),  Harrogate  (2),  Henley-on- 
Thames,  Kingston-upon-Hull,  Litchurch,  Malvern,  Nelson,  Over 
Darwen,  Pensarn,  Prescot,  Ramsgate,  Redcar,  St,  Leonards, 
Stamford,  Tottenham,  Ware,  Widnes,  and  Wimbledon;  and  for 
other  purposes  relative  to  the  district  of  Stamford  under  the  said 
Act  (i)  [14th  August,  1871.] 

Schedule  referred  to  in  preceding  Act, 

1.  Acton, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  fur 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

2.  Altrineham. — Altering  Order  in  Council  appljring  Public  Health  Act, 
1848,  to  district. 

(1)  The  Act  also  contains  clauses  applicable  to  the  districts  of  Bognor  and  Kingston- 
upon-HuU. 


f 

I 


• 


774  Appendix  ( B ). 

3.  Bognor, — Altering  Local  Acts.^ 

4.  BoUon  (Lancashire). — Putting  in  force  Lands  Clanses  ConsolidatioQ 
Act,  1S45,  ^*^^  ^^  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment 

5.  Harrogate, — Altering  Local  Act 

6.  Harfogate. — Extendmg  borrowing  powers. 

7.  Henlty-on-  Thames, — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1S45,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

8.  Kingstan-upon-HulL — Putting  in  force  Lands  Clauses  ConsolidatioD 
Act,  1845,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agree- 
ment. 

9. '  IMchurch, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

10.  Malvern,  —Altering  Local  Act 

11.  Nelson, — Altering  Local  Act 

12.  Over  Dttrwen. — Altering  Provisional  Order  applying  Public  Health 
Act,  1848,  to  district 

13.  Pensam, — Extending  borrowing  powers. 

14.  Prescot, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845,  ^^ 
the  purchase  and  taking  of  lands  otherwise  than  by  agreement. 

15.  Ramsgate, — Repealing  section  a,  Local  Government  Supplemental 
Act,  1866  (No.  4),  which  limits  rating  powers  of  Local  Board. 

16.  Redcar, — Altering  boundaries  of  district 

17.  St,  Leonard's. — Altering  parts  of  Local  Act 

18.  Stamford. — Partially  repealing  and  altering  Local  Act 

19.  Tottenham, — Altering  Order  in  Council  applying  Public  Health  Act, 
1848,  to  district. 

2a   Ware. — Extending  borrowing  powers. 

21.  Widnes. — Extending  borrowing  powers. 

22.  Wimbledon. — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  ^o^  ^c  purchase  and  taking  of  lands  otherwise  than  by  agreement . 


34  &  35  Vict.  c.  clxxxviii. 

An  Act  to  confirm  certain  provisional  orders  under  the  Sewage 
Utilization  Acts,  relating  to  the  districts  of  Hillmorton  and  Hur- 
worth,  L'4^  August,  1871.] 

Schedule  referred  to  in  the  preceding  Act. 

1.  Hillmorton, — Putting  in  force  Lands  Clauses  Consolidation  Act, 
1845,  for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 

2.  Hurworth, — Putting  in  force  Lands  Clauses  Consolidation  Act,  1845, 
for  the  purchase  and  taking  of  lands  otherwise  than  by  agreement 
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Abandonment  of  Local  Government  Act  in  certain  places,  21 
Abatement  of  actions,  474 

■  of  nuisances,  entry  upon  premises,  507,  522,  523  ;  proceedings 

before  justices  for,  515  ;  order  for,  522  ;  appeal  against,  524  ;  penalty 

for  neglect  of  order,  523  ;  at  common  law,  551 
Aberavon  provisional  order,  759  ;  repeal  of  South  Wales  Highway  Act  in, 

206,759 
Aberdare  provisional  orders,  754,  763 

Aberystwjth  provisional  order,  769,  ^^  i 

Abingdon,  diversion  of  sewage  of,  from  river  Thames,  490 

Absence  from  district  when  a  disqualification  for  office  of  member  of  Local 

Board,  34  . 

of  chairman,  during  election,  43 

Abstracting  voting-paper,  penalty  for,  47 

Access  to  privy  or  ashpit,  bye-law  as  to,  224 

Accidents  on  highway  through  negligence,  liability  of  Local  Board,  457 

Accountant,  employment  of,  by  Local  Board,  378 

Accounts,  punishment  for  fraudulent,  439 

as  to  highways,  verification  of,  not  necessary,  202 ;   audit  of 

them,  438 
relating  to  burial-grounds,  355  ;  audit  of,  355,  444 


>,  when  to  be  closed,  438 

-  under  Free  Libraries  Act,  369 


Accretions  from  the  sea,  how  to  be  dealt  with,  149,  496 
Accrington  provisional  orders,  754,  763,  764,  765 
Accumulation  of  manure,  etc.,  removal  of,  152  ;  of  dung,  152 
Accumulations  when  a  nuisance,  502 

Acid,  spirit  of  sulphur,  liability  for  nuisance  arising  from,  325 
Action  against  Local  Boards  for  statutory  payments,  64 
for  recovery  of  penalty,  proof  of  offence,  34  ;  consent  of  Attorney- 
General  to,  35,  470 ;   by  Local  Board,  466 ;  to  be  in  name  of  their 
clerk,  474 ;  when  not  to  abate,  474  ;  notice  of,  476,  477  ;  limitation  of, 

477 
for  fouling  water,  250 

,  limitation  of  time,  379 

against  local  authority,  562  ;  for  recovery  of  costs  and  expenses  of 


local  authority,  527  ;  for  penalty  for  fouling  water  with  gas  washings, 
CJ.6 
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Action  for  polluting  streams  with  sewage,  94,  9$,  107,  109,  1 10 

by  common  informers,  time  within  which  it  must  be  brought,  66 

against  Local  Board,  form  of  notice  of,  476 

against  surveyor  for  non-repair  of  highways,  i66 

Acton  provisional  order,  773 

Acts  of  disqualified  members  of  Local  Board,  saving  as  to,  36 

Addressing  voting-papers,  how  to  be  performed,  46 

Adjoining  districts,  when  they  may  unite,  1 1,  24 ;  execution  of  works  in, 
148  ;  cleansing  of  watercourses  in,  148 

places,  execution  of  works  in,  538 

Admission  to  public  hbraries  and  museiuns  to  be  free,  371 

Adoption  of  Public  Health  Act,  7 

of  Local  Government  Act,  1 1 ;  poll  for,  15  ;  by  parish  in  a  high- 

.  way  district,  16  ;  not  exhausted  by  one  adoption,  but  may  be  exercised 
from  time  to  time,  21 ;  by  lesser  place  included  in  a  greater,  13  ;  by 
•  places  not  having  defined  boundaries,  17  ;  partial  adoption  o(  20; 
notice  of  adoption,  23  ;  publication  of,  23  ;  appeal  against,  24  ;  objec- 
tions as  to  validity  of,  24 ;  costs,  in  relation  to  adoption,  24 ;  retom  as 
to,  7 

in  an  ecclesiastical  district,  12,  18 


of  Free  Public  Libraries  Act  in  boroughs,  367 ;  in  Improve- 
ment Act  districts,  369 

of  Public  Baths  and  Wash-Houses  Acts  in  boroughs,  252 ;  in 


Local  Board  of  Health  districts,  252 ;  in  a  borough  comprising  part 

of  a  parish,  1 2 
Adulteration  of  food,  548  ;  of  medicines,  548 
Advertisement  of  audits,  439 

\gent  of  candidate  may  accompany  deliverer  of  voting-papers,  5 1 
Agreement  between  landlord  and  tenant  not  to  be  affected  by  Acts, 

400 
Agreements  for  water  supply,  246 
Agriculture,  drainage  of  land  for  purposes  of,  1 16,  245 
•  Aldershott,  constitution  of  Local  Board  of,  53  ;  provisional  order,  755 
Alehouse,  a  place  of  public  resort,  343 
Alfreton  provisional  order,  753 

Alien,  disqualification  of,  as  member  of  Local  Board,  29 
Alkali  works,  nuisances  arising  from,  507  ;  registration  of,  507  ;  inspectioo 

of,  507  ;  condensation  of  the  muriatic  acid  arising  from,  507 
Aller  Moor,  drainage  scheme  in,  120 
Alley,  meaning  of,  293 

Allowance  of  highway  rates  not  necessary,  202 
Allowances  by  auditor,  appeal  against,  439,  441 
Alnwick  provisional  order,  753 
Alteration  of  districts,  69 

*— of  streets,  164  ;  of  pipes  laid  therein,  167 

Altrincham  provisional  order,  773 
Amendment  of  grounds  of  appeal,  561 

of  rates,  393 

Amends,  tender  of,  477 
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Animal  charcoal,  furnaces  for  making,  324 

keeping  of,  so  as  to  be  injurious  to  public  health,  152 

kept  so  as  to  be  a  nuisance,  502  ;  remedy,  522 

Annual  meetings  of  Local  Boards,  60 

reports  of  Local  Government  Board  to  Parliament,  4 ;  of  Local 

Boards,  62 

report  of  medical  officer  appointed  by  Privy  Council,  585 

returns  as  to  highways,  199 

value,  meaning  of  term,  29, 31  ;  general  district  rates  to  be  assessed 


on,  383  ;  how  to  be  ascertained,  384,  385  ;  evidence  of,  386 
Appeal  against  adoption  of  Local  Government  Act,  24 ;  time  within  which 
the  petition  may  be  presented,  25  ;  against  rates  when  amended,  393  ; 
against  disallowances  in  accounts,  441  ;  to  Local  Government  Board 
in  respect  of  private  improvement  expenses,  405  ;  to  Quarter  Sessions, 

472 

does  not  lie  against  order  for  abatement  of  nuisance,  523  ;  against 

order  prohibiting  occupation  of  house  unfit  for  habitation,  524; 
against  order  for  execution  of  structural  works,  525  ;  against  assess- 
ment by  local  authority,  537 

in  respect  of  proceedings  for  carrying  on  noxious  trades,  550  ;  to 


be  made  to  Quarter  Sessions,  472  ;  notice  of,  472  ;  the  hearing,  560 ; 
costs,  561  ;  on  case  stated  to  superior  Court,  561 

against  allowances  by  auditor,  439,  441 

from  decision  of  Cour^  no  bar  to  granting  an  injunction  upon  same 


point,  95 

against  bye-laws  under  Public  Baths  and  Wash-Houses  Acts, 


255  ;  against  constitution  of  special  drainage  district  formed  by  sewer 
authority,  568  ;  against  highway  rates,  419 ;  in  Oxford,  424 

under  Nuisances  Removal  Acts,  jurisdiction  of  justices,  560;  costs 


of  appellants,  561 
Appeals  against  rates,  421  ;  form  of  notice  and  grounds  of,  421 

qualification  of  justices  as  to,  560 

to  Local  Government  Board,  costs  of,  5 

Appearance  of  Local  Boards  before  justices,  474  ;  of  nuisance  authorities 

before  justices,  516  ;  of  sewer  authorities  in  legal  proceedings,  565 
Application  of  surplus  income  arising  from  burial-grounds,  355 

of  General  Acts  to  Local  Boards  constituted  under  Local  Acts,  5 

of  Public  Health  Act  to  districts,  7  ;  of  Local  Government 

Act,  1 1 ;  of  penalties,  470,  558  ;  of  money  arising  from  sale  of  noxious 

matters,  520 

of  Sewage  Utilization  Act,  to  what  districts,  563 


Appointment  of  analysts,  548 

of  officers  by  Local  Government  Board,  4;  of  persons  to 

assist  at  election  of  members  of  Local  Board,  43  ;  of  chairman  of 
Local  Board,  61  ;  of  officers,  63  ;  need  not  be  under  the  seal  of 
the  Local  Board,  63,  486  ;  when  district  contains  population  less  than 
3000,  must  be  made  within  two  months  after  the  election  of  the  Local 
Board,  63  ;  receiver  of  rates,  430 

of  committee  by  local  authority,  497  ;  of  officer  of  health,  586 
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Appointment  of  inspectors  of  nuisances,  498  ;  under  Local  Boards,  63, 499; 
in  the  metropolis,  499 

Apportionment  of  expenses  of  paving  private  streets,  171,  174  ;  of  repair- 
ing  street,  form  of,  171  ;  must  be  signed  by  the  actual  surveyor,  172; 
of  rates  between  outgoing  and  incoming  tenants,  382  ;  of  expenses 
incurred  in  respect  of  two  or  more  parts  of  districts,  383  ;  of  expenses, 
when  to  be  binding,  487  ;  of  rent-charges,  404 

Apprehension  of  officer  failing  to  account,  67 

Appropriation  of  lands  for  piu^ses  of  baths  and  wash-houses,  255 

of  surface  water,  245 

Approval  of  General  Board  of  Health  dispensed  with,  2  ;  to  be  given  by 
Local  Government  Board,  3 

of  Local  boards,  how  to  be  given,  61 

— ^ of  surveyor  of  Local  Board  to  new  roads,  how  far  binding  on 

Local  Board,  180 

Aqueducts,  use  and  construction  of,  84  ;  for  public  supply  of  water,  231 

Arabic  land,  rating  of,  388 

Arbitration,  disputes  as  to  amount  of  compensation  to  be  settled  by,  100 ; 
reference  to,  of  works  prohibited  to  be  done  by  Local  Boards  without 
consent,  114;  effect  of  it,  114 ;  as  to  substituted  sewers,  etc,  116; 
questions  how  to  be  referred  to,  460  ;  matters  which  may  be  referred 
to,  464 ;  questions  as  to  damages,  453,  454 

Arbitrator,  decision  of,  binding  both  as  to  law  and  facts,  464 

Arbitrators,  conduct  of,  464 

Arches  over  canals,  etc.,  construction  of,  by  tocal  Boards,  203 

Arrangement  with  creditors  disqualifies  from  acting  as  member  of  town 
council,  34 

Artesian  wells,  description  of,  82  ;  reference  to,  242 

Artificial  disinfectants,  160 

Artisans'  and  labourers*  dwellings,  local  authorities  for,  292  ;  interpretation 
of  terms  of  Act,  293  ;  appointment  of  officer  of  health,  294  ;  his  report 
on  premises,  294  ;  householders  may  report  on  premises  unfit  for 
habitation,  294 ;  duties  of  local  authority  on  receipt  of  reports,  295  ; 
appeal  against  order  of  local  authority,  295  ;  by  owner,  296  ;  owner  to 
signify  assent  to  execution  of  necessary  works,  297  ;  appearance  of 
local  authority  in  proceedings,  297  ;  jurisdiction  of  justices  under,  297 ; 
service  of  notice  on  owner,  297 ;  to  execute  works  in  specification, 
298  ;  how  in  case  of  default,  298  ;  when  works  to  be  executed  by  local 
authority,  298  ;  cost  of  works  to  be  a  charge  on  premises,  298 ;  demo- 
htion  of  premises,  298  ;  power  to  owner  to  take  down  premises  instead 
of  improving  them,  299  ;  determination  of  tenancies,  299  ;  application 
to  justices  where  one  owner  out  of  several  included  in  order  neglects 
to  comply,  299  ;  grant  of  charging  order  on  premises  on  completion  of 
works,  300 ;  form  of,  300 ;  charges  recoverable  as  rent-charges,  301 ; 
registry  of  order,  301  ;  assignment  of  charge,  301  ;  form  of,  302; 
expenses  of  local  authority,  302 ;  borrowing  powers  of,  302 ;  service 
of  notice  on,  302  ;  penalties  under  Act,  302 

Ashford  provisional  order,  759 

Ashby-de-la-Zouch  provisional  orders,  753,  754 
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Ashes,  what  are  not,  151 

,  boxes  for  temporary  deposit  of,  1 50 

Ashpits,  cleansing  of,  1 5 1  ;  examination  of,  by  surveyor,  154;  to  be  pro- 
vided for  new  houses,  160  ;  bye-laws  as  to,  151  ;  when  a  nuisance,  502 
Ashton-under-Lyne  provisional  order,  771 
Asses,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 
Assessment,  limitation  in  amount  of,  536,  537 

,  meaning  of  term,  537 

of  railway  to  general  district  rates,  10 

of  railway  and  sidings,  etc.,  to  district  rate,  391 

of  unoccupied  houses,  382 ;  of  parts  of  districts  or  streets, 

382  ;  of  general  district  rates,  385 

of  premises  to  defray  cost  of  sewers,  541 

Committee,  appointment  of,  in  Oxford,  424 ;  duties  of,  424  ; 


their  expenses,  425 
Attendance  of  ratepayers  at  audit,  439 
Attorney,  employment  of,  by  Local  Boards,  64 

-General,  consent  of,  to  action  for  penalties,  35,  51,  470 

Auction,  sale  of  noxious  matters  removed  from  premises  by,  520 

Audit  of  accounts,  438  ;  of  Improvement  Commissioners,  439 ;  notice  to 

be  given,  439  ;  as  to  highways,  202  ;  relating  to  burial  groimds,  355, 

444 
imder  Public  Baths  and  Wash-Houses  Act,  254 ;  under 

Labouring  Classes  DweUings  Act,  280 
Auditor,  his  remuneration,  440 ;  his  personal  expenses,  etc.,  440 ;  power 

of,  to  compel  production  of  books,  etc.,  444  ;  his  report  on  the  accounts 

audited,  444 
Auditor's  certificate,  finality  of,  unless  appealed  against,  444 
Authentication  of  documents  by  Local  Boards,  61 

of  orders  of  Local  Government  Board,  580,  581 

Authority  of  Local  Board,  how  to  be  expressed,  485 

— — ^  of  Nuisances  Removal  Committee,  498 

Avoidance  of  constitution  of  district,  if  no  election  of  Local  Board  take 

place  within  time  limited,  41 
Avon,  draining  into  the  river,  135 
Award  for  costs  generally  is  good,  without  ascertaining  the  amount,  463 

Bakehouse  Regulation  Act,  361  ;  interpretation  of  terms,  361  ;  penalties 
for  acting  in  contravention  of,  361 

. ,  definition  of,  361  ;  ventilation  of,  362  ;  Hmitation  of  hours  for 

employment,  in,  361  ;  cleansing  of,  362 ;  sleeping  places  in,  362 ;  in- 
spection of,  362 

excluded  from  provisions  of   Factory  Acts    and  Workshop 


Regulation  Act,  361 
Balances  of  lighting  rate  in  overseers'  hands  should  be  paid  over  to  Local 

Board,  191 
Banbury,  amount  of  rates  to  be  levied  in,  limited,  386  ;  provisional  orders, 

754,  756,  764 
Bangor  provisional  orders,  754,  763 


0 
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Bankrupt,  disqualification  of,  as  member  of  Local  Board,  33  ;  recovery 

rate  from,  397 
Barnard  Castle  provisional  order,  753 

Bamsley,  limitation  of  rates  in,  386  ;  provisional  orders^  754,  756 
Barrack  and  Hospital  Improvement  Commission,  memarandnm  o(  on  a 

of  disinfectants,  158 
Barton  provisional  order,  772 
I  Basford  provisional  order,  758 

Bath  provisional  order,  771 

Bathing  in  reservoirs,  etc.,  penalty,  248  ;  regulations  as  to,  on  the  sc 
i?i;  shore,  262 

-machines  on  sea-shore,  license  must  be  obtained  fix>m  owner 
H  shore,  to  their  being  placed  there,  262 

— places  (open),  provision  of,  under  Public  Baths  and  Wash-Hous 

Act,  256  ;  bye-laws  as  to,  259 
Baths,  supply  of  water  to,  246 

and  wash-houses,  establishment  of  public,  in  boroughs,  252 ; 

Local  Board  of  Health  Districts,  252 ;  powers,  etc,  of  Local  Boaj 
253  ;  sale  of,  258 
-,  for  the  labouring  classes,  number  of,  to  be  provided,  260 ;  chai]g 


■»  > 


for,  260 ;  for  higher  classes,  260 
Batley  provisional  order,  785 
Battle  provisional  order,  756 
Beacons  exempt  from  rates,  392 
Bear-baiting,  prohibition  as  to  places  for,  344 
Bedding  used  by  sick  in  conmion  lodging-house,  disinfection  or  destrt 

tion  of,  270 ;  place  for  disinfection  of,  $30 ;  transmission  of,  to  su 

place,  592  ;  penalty  for  selling  when  infected,  592 
Bedford  (Lancashire)  provisional  order,  765 

provisional  orders,  758,  764 

Beggars  in  common  lodging-houses,  reports  as  to,  270 

Bequests  of  land  for  public  museums  exempt  from  Mortmain  Act,  371 

: for  public  parks  exempt  from  Mortmain  Act,  193 

Berwick-upon-Tweed  provisional  orders,  753,  758 

Beverley  provisional  order,  753 

Bideford  provisional  order,  765,  770 

Bills  in  Parliament,  defraying  cost  of  promoting,  out  of  rates,  374,  375 

Binsey,  election  of  members  of  Oxford  Local  Board  for  pari^  of,  5 

production  ot  ratebooks  for,  57  ;  penalty  for  refusing  to  do  so,  S7 
Birmingham,  consumption  of  smoke  in,  329 
Bishop  Auckland  provisional  orders,  754 
Blackpool,  provisional  order  relating  to,  771 
Blackstone,  Mr.  Justice,  definition  of  nuisance  by,  504 
Blood-boiler,  prohibition  as  to  trade  of,  320 

boiling,  causing  noxious  effluvia,  proceedings  in  such  case,  549 

Board  of  Health,  transfer  of  powers  of  general,  to  Local  Govemmi 

Board,  580 
Boards  of  Health,  incorporation  of,  434 
Boats,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 
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Boats,  when  deemed  to  be  within  district  of  nuisance  authority^  504  ;  re- 
moval of  sick  from,  to  hospitals,  531 

Bognor  provisional  orders,  766,  768,  772,  773 

Bolton  provisional  order,  759,  772,  773 

Bone-boiler,  prohibition  as  to  trade  of,  320 

Bones,  boiling,  .burning,  or  crushing,  causing  noxious  effluvia,  proceedings 
in  such  case,  549 

Books,  production  of,  on  inquiry,  4  ;  to  diairman  conducting  election  of 
Local  Boards,  43  ;  to  auditor,  444 

Borough  defined,  293 

fund,  when  expenses  of  local  authority  are  to  be  defrayed  out  of, 

500 

Boroughs,  application  of  surplus  borough  fund  to  improvement  of,  112, 
149,  189 

,  adoption  of  Public  Baths  and  Wash-Houses  Act  in,  252  ;  adop- 
tion of  Free  Public  Libraries  Act  in,  367 
-,  local  authority  in,  494 


Borrowing  money  by  local  authority,  541 

money  for  purposes  of  Baths  and  Wash-Houses  Act,  255 

powers,  exercise  of,  in  case  of  partial  adoption  of  Local  Govern- 
ment Act,  21  ;  extension  of,  428 

Boston  provisional  order,  756 

Deeps,  nuisance  autfiority  in,  591 

Boundaries  of  district  desirous  of  adopting  Local  Government  Act,  how 
to  be  settled  when  not  already  defined,  17  ;  when  settled  by  Local 
Government  Board  and  adopted  by  parish,  then  order  cannot  be 
quashed  by  certiorari^  18 

,  cleansing  water-courses  on,  148  ;  cleansing,  etc., 

ditches  on,  539 

,  form  of  order  dismissing  petition  against,  and 


settling,  568 

Boundary  of  district,  how  to  be  treated  in  certain  cases,  149 
'  between  districts  a  highway,  149  * 

Bournemouth  provisional  order,  770 
Bowness  provisional  order,  770 
Bradford  provisional  order,  758 

(Yorkshire),  provisional  orders,  761,  768 

Bread,  entry  upon  premises  to  inspect,  509,  547 

Brecon  provisional  order,  752 

Brentford,  diversion  of  sewage  of,  from  river  Thames,  490 

Brewery,  nuisance  arising  from,  refuse  of,  517 

Brick-burning,  nuisance  arising  from,  321,  324 

Bridgend  provisional  order,  753 

Bridges,  when  deemed  highways,  97  ;  a  street,  164 ;  construction  of,  by 

Local  Boards,  203  ;  when  not  to  be  interfered  with  by  Local  Boards,  1 13 

,  speed  of  locomotives  over,  210 ;  damage  to,  by,  211 

Bridgnorth  provisional  order,  756 
Bridlington  provisional  order,  760,  763 
Brighouse  provisional  order,  760 
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Brighton  provisional  orders,  757;  759 

Bristol,  special  powers  of  Local  Board  of,  as  to  highways,  200 ;  prorisioiul 
orders,  753,  763,  768,  770,  77 1 

Briton  Ferry  district,  repeal  of  South  Wales  Highway  Act  in,  206;  pro- 
visional order,  763 

Bromsgrove  provisional  orders,  757,  758, 761 

Brook,  Secretary  at  War  may  alter  course  of,  116 

Bryn  Mawr  provisional  order,  753 

Building,  not  to  be  erected  over  sewers,  1 10 ;  for  deposit  of  sewage,  etc^ 
150  ;  what  is  the  line  of  building,  188  ;  what  is  a,  1 1 1,  219  ;  closing  o( 
when  unfit  for  habitation,  221  ;  when  ruinousf  or  dangerous,  to  betaken 
down,  228 

Buildings  (new)  defined  by  Secretary  of  State,  228 

Buoys,  exempt  from  rates,  392 

Burial  by  relieving  officer  of  dead  bodies  placed  in  qnortuary  house,  532 

,  common  law  liabihty  as  to,  356  ;  of  the  poor,  357  ;  of  persons 

dying  in  hospitals,  357  ;  of  pauper  lunatics,  357 

not  to  take  place  under  churches,  etc.,  356 

rate,  when  it  may  be  levied,  354,  420 ;  mortgage  of,  355,  432 

Acts,  by  Glen,  352 

Board,  when  Local  Board  may  be  the,  352 

Boards,  transfer  of  powers,  etc.  of,  to  Local  Boards,  354 


Burial-grounds,  exemption  of,  from  certain  expenses,  183  ;  closing  exist- 
ing, 355  ;  prohibition  of,  when  dangerous  to  health,  355  ;  formation  of 
new,  356 

,  application  of,  to  secular  purposes,  359 

r-,  rating  of,  389 

,  audit  of  accounts  relating  to,  35$,  444 ;   application  of 

surplus  income  arising  from,  355  ;  bye-laws  as  to,  360 

-,  when  closed,  how  to  be  kept  in  order,  357,  360 


Bumham  provisional  orders,  754,  769 

Burning  bricks,  nuisance  arising  from,  321-324 

Burnley  provisional  orders,  760,  764 

Burslem  provisional  order,  753 

Burton-upon-Trent  provisional  orders,  763,  765, 769,  772 

Bury  (Lancashire)  provisional  orders,  761,  769 

Business,  prohibition  as  to  offensive,  320 

,  when  accumulations  necessary  for  carrying  on,  are  not  to  be 

deemed  nuisances,  502  ;  proceedings  when  causing  noxious  effluvia,  549 
Butchers'  meat,  inspection  of,  319 
Bye-law  as  to  new  buildings,  power  of  Local  Board  to  make,  with  regard 

to  erection  of  new  buildings,  222 
,  information  for  violating,  need  not  be  laid  by  person  appointed 

under  seal  of  Local  Board,  470  ;  nor  by  consent  of  Attomey-Genend, 

470 

respecting  access  to  privy  or  ashpit,  224 


Bye-laws  under  Local  Government  Act,  2  ;  as  to  proceedings  of  Local 
Boards,  60  ;  as  to  duties  of  their  officers,  63  ;  for  removal  of  filth  and 
refuse,  151  ;  as  to  swine,  151,  482  ;  for  prevention  of  nuisances  arising 
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from  snow,  filth,  etc.,  151  ;  in  respect  of  the  construction,  etc.,  of  new 
streets,  190  ;  as  to  new  streets  and  houses,  220  ;  as  to  public  bathing, 
262  ;  for  markets  and  fairs,  311;  as  to  slaughter-houses  and  knackers* 
yards,  316 ;  offensive  trades,  320;  hackney  carriages,  350 ;  for  licensing 
and  regulating  hire  of  horses,  etc.,  351,  484;  as  to  burial-grounds, 
360  ;  houses  for  reception  of  the  dead,  356  ;  how  to  be  made,  481  ;  as 
to  salary  of  stipendiary  magistrate,  484 ;  confirmation  of  them  by  Local 
Government  Board,  481 ;  they  must  be  reasonable,  482  ;  enumeration 
of  subjects  to  which  they  may  apply,  483  ;  to  be  printed  after  confir- 
mation and  copies  given  to  ratepayers  on  application,  481  ;  effect  of,  484 

Bye-daws  sanctioned  by  Treasury  as  to  erection  of  labouring  classes' 
dwelling-houses,  290 

under  Public  Baths  and  Wash- Houses  Acts,  259 

,  appeal  against,  255 

as  to  common  lodging-houses,  263,  269 

for  regulating  labouring  classes'  lodging-houses,  284 

,  when  ultr^  vires ^  221,  225 

Bye-wash  defined,  83 

Calculations  of  rate,  errors  in,  394 

Calne  provisional  order,  754 

Cambridge,  Local  Board  of  Health  for,  27 

■  local  authority,  28,  494  ;  quorum,  60  ;  levying  rates  in,  398  ; 

under  Common  Lodging- Houses  Act,  267 

Canals,  construction  of  bridges,  etc.,  over,  203  ;  when  not  to  be  interfered 
with  by  Local  Boards,  113  ;  rating  of,  388 

Candidates,  nomination  of,  44  ;  refusal  to  serve,  tender  of,  46 ;  who  to  be 
deemed  duly  elected,  48  ;  agent  of,  may  accompany  deliverer  of  voting- 
papers,  51 

Candle-house,  noxious  effluvia,  proceedings  in  such  cases,  549 

Canterbury  provisional  orders,  763,  765  ;  limitation  of  rates  to  be  levied 

in,  387 
Carbolic  acid,  use  of,  as  a  disinfectant,  160 
Carcase,  entry  upon  premises  to  inspect,  509,  547 
Cardiff  provisional  orders,  753,  756,  762 

Carlisle,  sewage  irrigation  works  at,  127  ;  provisional  order,  753 
Carmarthen  provisional  order,  752 

Carriages  for  conveyance  of  infected  persons,  530  ;  of  sick,  585 
(public)  used  for  conveying  persons  suffering  from  infectious 

disorders,  disinfection  of,  592 
Carrymoor  provisional  order  for  drainage  scheme,  1 20 
Carts,  conviction  for  leaving,  in  market-place,  312 
Case  stated  for  opinion  of  superior  Court,  561 
Casting-up  of  votes  by  chairman,  48  ;  how  if  impracticable  to  do  so  on  day 

appointed,  48 
Casting  vote  of  chairman,  61 
Casual  vacancies,  when  to  be  filled  up,  5 1 
Catchment  basins,  definition  of,  72 
Cattle,  impounding,  when  straying,  330 
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Cattle,  nuiswces  caused  by,  520 ;  regulatioi 

slaughtering  of,  317 

Cause  of  action,  Umitation  of  time,  etc.,  379 

Cellar  dwellings,  closing  of,  when  two  conv 

occurred  within  three  months,  228  ;  prov 

1848,  with  regard  to,  extended  throughoi 

■   pation  of,  when  prohibited,  5S4  ;  what  su< 

Cellars,  entrance  to,  from  streets,  190 ;  occup 

Certificate  of  chairman  of  members  elected,  w 

of  health,  as  to  houses  in  a  lilthy  condition 

enforced,  444  ;  of  auditor  is  final,  unless  a 

Certiorari,  removal  of  disallowances  in  ace 

will  not  lie,  473  ;  when  it  may  be  granted, 

',  when  proceedings  not  to  be  remoi 

-  not  granted  to  quash  provisional 


Board,  71 

-,  right  to,  taken  away,  319 


Cessor  of  right  of  nuisance,  action  maintaia 

Cesspools,  cleansing  of,  ijo;  penalty  for 
examination  of,  by  surveyors,  154  ;  byt 
nuisance,  502  ;  nuisance  arising  from,  51C 

Chairman  of  Local  Board,  appointment  of,  6 
how  if  he  refuses  or  is  absent,  43  ;  attei 
Board  during  elections,  48 ;  neglect  of. 
Local  Board,  51  ;  absence  of,  during  d 
members  elected  a  judicial  act,  49 ;  cann< 
candidate  for  re-election,  50 ;  of  Oxford 
of,  61 

at  meeting  for  adoption  of  Act,  ft 

demanded,  14 

of  meeting  refusing  to  grant  poU  i 

to  be  pursued,  16 

Chancery,  decrees  of,  not  to  be  atlected  by  n 
Health  Act,  4  ;  power  of,  to  restrain  nuiss 

suit,  in  what  case  the  expenses  1 

district  rates,  374 

Changing  site  of  market,  304 

Channelling  streets,  164;  specification  of  woi 

Chapels,  exemption  of,  from  certain. expenses, 

Charge  of  costs  of  preliminary  inquiry  on  gen 

Charges  incurred  by  local  authority  how  to  b 

for  public  baths  and  wash-houses, 

261  ;  recovery  of,  260  ;  on  rates,  379  ; 
classes'  lodging-houses,  285 

Charitable  allowance,  disqualification  of  pen 
Local  Board,  29 

Chatham  provisional  orders,  752,  756 
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Ched203'  provisional  order  for  drainage  scheme,  120 

Chelmsford  provisional  order,  752 

Chepping  Wycombe  provisional  order,  765 

Chesterfield  provisional  order,  766 

Chief  officer  of  police,  powers  of,  with  respect  to  removal  of  nuisances, 
496 

Chimneys,  on  fire,  342  ;  sending  forth  black  smoke,  when  a  nuisance 
within  Nuisances  Removal  Acts,  503 

Chippenham  provisional  order,  772 

Chiswick  provisional  order,  772 

Chloride  of  lime,  use  of,  as  a  disinfectant,  160  ;  of  zinc,  160 ;  of  manga- 
nese, 160 ;  of  soda,  160 

Christchurch  provisional  order,  754 

Christmas-day,  day  for  performance  of  acts  falling  on,  44 

Churches,  exemption  of,  from  certain  expenses,  182  ;  prohibition  of  inter- 
ments within,  356 

Churchwardens,  to  give  notice  as  to  occupation  of  cellars  as  habitations, 
227  ;  construction  of  wells,  sewers,  etc.,  by,  in  certain  cases,  544 

,  notice  of,  as  to  cellar  dwellings,  555 

Churchyard,  exemption  of,  from  certain  expenses,  183 

Churchyards,  keeping  of,  in  order  when  closed,  357 

Cisterns  for  public  supply  of  water,  246 

Citation  of  Public  Health  Act,  2  ;  of  Local  Government  Act,  2  ;  of 
Nuisances  Removal  Act,  491 

City  of  London,  local  authorities  in,  for  executing  Diseases  Prevention 
Acts,  584 

Claims  of  owners  to  vote  at  elections,  41 

Cleansing  sewers,  etc.,  134,  147  ;  watercourses  on  boundaries  of  district, 
148;  streets,  150;  privies,  ashpits,  and  cesspools,  150,  151  ;  turnpike 
roads,  203 

Cleansing  ships,  regulations  as  to,  580 

common  lodging-houses,  270 ;  lodging-houses,  272 

'  premises,  notice  of  nuisance  authority  as  .to,  530 ;  how  when 

owner  or  occupier  is  unable  to  do  so  through  poverty,  530 

Clcckheaton  provisional  order,  771 

Clerk  of  Local  Boards,  appointment  of,  63  ;  appointment  of  need  not  be 
under  hands  and  seal  of  Local  Board,  486 ;  to  make  returns  as  to 
highways,  199 ;  judgment  against,  437  ;  actions  to  be  in  the  name  of, 

474 
■  to  nuisance  authority,  appearance  of,  in  legal  proceedings,  516 

Clerks,  appointment  of,  by  Local  Government  Board,  4 ;   of  Boards  of 

Guardians,  to  produce  books,  etc.,  to  chairman  conducting  election  of 

members  of  Local  Boards,  43 
Clocks  (public).  Local  Boards  may  provide,  193 
Closed  burial-grounds,  how  to  be  kept  in  order,  357,  360 
Closing  accounts,  438 

buildings  unfit  for  habitation,  220,  228  ;  burial-grounds,  355 

cellar  -  dwellings '  after    two    convictions    within    three   months, 

228 

3  K 
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Cothing  of  sick  persons  in  common  lodging-house,  disinfection  or  destruc- 
tion of,  270;  place  for  disinfection  of,  530;  transmission  of,  59:; 
selling  when  infected,  592 

Coach-house,  part  of  curtilage  of  house,  156 

Cockermouth  provisional  orders,  761,  769 

Cockfighting,  prohibition  as  to  places  for,  344 

Collection  of  rates,  394 

Collection  of  voting-papers,  47  ;  agent  of  candidate  may  accompany,  51 

Collectors,  appointment  of,  63 

Combination  of  sewer  authorities,  574 

Commissioners  of  Public  Works,  loans  by,  427 

of  Sewers,  works  under,  when  not  to  be  interfered  with 

by  Local  Boards,  1 1 2 

of  Sewers  for  drainage  of  land,*  116,  117  ;  form  of  warrant 


for  appointment  of,  117 

of  Improvement,  when  local  authority,  494 

under  a  local  Act,  quaUfication  for,  32 


Committee  of  Local  Boards,  62 

of  local  authority,  appointment  of,  497 

Committees  under  Diseases  Prevention  Act,  583 

of  sewer  authorities,  565  ;  their  powers,  565  ;  their  chairmaiu 

565  ;  their  meetings,  565  ;  quorum,  565  ;  questions  before,  how  to  be 

determined,  566  ;   vacancies  in,  not  to  invahdate  proceedings,  566; 

alteration  of  number  of  members  of,  566  ;  their  obligations,  566 
Common,  who  should  be  proceeded  against  for  nuisance  on,  517 
Common  informers  cannot  sue  without  consent  of  Attorney-General  35, 

470 ;  time  within  which  actions  must  be  brought  by,  66 
— —  law  Lability  as  to  burial,  356 

,  indictment  at,  for  nuisance,  551 
lodging-houses,  local  authority,  496 ;  notice  of  nuisance  existing 

in,  508  ;  over-crowding,  554 

^  powers  of  Local  Boards  as  to,  263 ;  definition 


of,  266 

•,  regulations  for,  263,  269 


Common  Lodging- Houses  Act,  execution  of,  by  Local  Boards,  267 ;  in 
Oxford  and  Cambridge,  267  ;  expenses  of,  267  ;  notice  to  be  given  to 
keepers  of  houses  under,  268  ;  form  of  notice,  268  ;  register  of,  268 ; 
regulations  respecting  houses,  269  ;  penalties  for  offences  against,  269; 
keepers  of,  to  give  notice  of  fever,  etc.,  therein,  269  ;  removal  of  sick 
persons  from,  269 ;  inspection  of,  270 ;  reports  from  keepers  of,  as  to 
beggars  and  vagrants,  270  ;  cleansing,  270 ;  supply  of  water  to,  270 ; 
complaints  as  to  nuisances  in,  proceedings  in  such  case,  271  ;  penalty 
for  offences  against  Act,  271 ;  evidence  in  case  of  over-crowding,  271 : 
conviction  for  third  offence,  271  ;  recovery  of  penalties,  272  ;  general 
powers  of  local  authority  as  to,  272  ;  penalty  for  harbouring  thieves  in, 
273  ;  penalty  for  allowing  deposit  of  stolen  goods  in,  273  ;  definition  oi 
landlord  under  Dublin  Improvement  Act,  269 

Commons  near  the  metropolis,  return  as  to,  193;  management  of,  196; 
definition  of,  196 
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Companies  Clauses  Act,  borrowing  powers  incorporated  with  Baths  and 
Wash-Houses  Act,  256 

Compensation  for  carrying  sewers  through  lands,  100 ;  disputes  as  to 
amount  of,  to  be  settled  by  arbitration,  100 ;  for  injury  caused  by  works, 
loi,  103,  104 ;  for  injury  by  raising  or  lowering  levels  of  streets,  165, 
220 ;  in  respect  of  houses  projecting  beyond  line  of  streets,  185,  218  ; 
for  damage  by  Local  Board,  453,  454 ;  for  damage  occasioned  by  acts 
of  public  bodies,  454  ;  for  damage  occasioned  by  sewer  authority,  573 

for  bedding  or  clothing  of  sick  in  common  lodging-houses, 

when  destroyed,  270 

for  damages  in  respect  of  ditches,  etc.,  532 


Complaint  to  justices  by  inhabitants  as  to  existence  of  a  nuisance,  524 
'  before  a  justice  as  to  existence  of  nuisances,  515;  in  the  case 

of  joint  offenders,  557 

to  Local  Government  Board  when  default  is  made  in  enforcing 


Local  Government  Act,  485  ;  of  Nuisances  Removal  Acts,  496,  497  ; 

of  Sewage  Utilization  Act,  where  default  is  made  by  Local  Board  in 

water  supply,  231 
Composition  with  creditors  disqualifies  from  acting  as  a  member  of  a 

town  council,  34 
Compounding  for  penalties  under  contracts,  448 
Compulsory  drainage  into  sewers,  536 
Computation  of  time  in  regard  to  serving  grounds  of  appeal,  559 ;  for 

service  of  notices  by  post,  556 
Conditions  and  specification  of  sewerage  works,  125  ;  of  works  of  paving,  184 
Conduct  of  arbitrators,  464 
Conduits  for  gratuitous  supply  of  water,  246 

Confirmation  of  provisional  order  of  Local  Government  Board,  70  ;  of  bye- 
laws,  481 
Consecrated  ground,  application  of,  to  secular  purposes,  359 
Consent  of  General  Board  of  Health  dispensed  with,  2  ;  when  to  be  given 

by  Local  Government  Board,  3 ;  of  Attorney-General,  to  action  for 

penalties,  35,  470 
Consents  of  Local  Boards,  how  to  be  signified,  385,  485 
Consequential  nuisance,  516 
Conservators  of  the  river  Thames,  to  preserve  flow  and  purity  of  water 

down  to  metropolis,  139 ;  list  of  notices  served  by,  142,  146 
Conservatory,  not  a  building,  188 

Constable,  notice  of  nuisance  by,  508  ;  entry  upon  premises  by,  52$ 
■  refusing  to  make  distress,  penalty,  398 

Constables,  appointment  of,  as  inspectors  of  nuisances,  499 

,  jurisdiction  of,  under  Common  Lodging- Houses  Acts,  271,  27a 

• not  to  interfere  at  elections,  30 

Constituting  part  of  parish  a  special  drainage  district,  569 
Constitution  of  Boards  of  Health,  26 

of  Local  Government  Boards,  28 

of  local  authority,  494 

• of  special  drainage  district  by  sewer  authority,  appeal  against, 

568 

•» 
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Construction  of  reservoirs,  mode  of,  82 

of  terms  in  Public  Health  Act,  488 ;  in  Local  Govefmncnt 

Act,  2  ;  of  Sewage  Utilization  Act,  563 

of  sewer  by  owner  through  misapprehension  of  liability,  97 ; 


of  new  streets,  220 ;  of  waterworks,  231 

of  tramways,  regulation  of  Board  of  Trade  as  to,  213 


Contagious  diseases,  prevention  of,  579 ;  defined,  579 ;  in  common 
lodging-houses,  notice  of,  to  be  given  by  keepers,  269 ;  carriages  for 
conveyance  of  persons  infected  with,  530 ;  penalty  on  persons  suffering 
from,  entering  public  conveyances,  531 

Continuance  in  office  of  Local  Boards,  58 

Contract,  determination  of,  on  decision  of  architect,  461 

— — —  for  sewerage  works,  form  of,  120 

Contracts  under  repealed  provisions  of  Public  Health  Act,  3 ;  persons 
concerned  in,  disqualified  as  members  of  Local  Boards,  30,  33  ;  what 
is  being  concerned  in,  33  ;  penalty  on  officers  interested  in,  66 ;  for 
sale  of  sewage,  136 ;  for  storing,  etc.,  sewage,  136  ;  for  lighting  streets, 
191  ;  for  water  supply,  231,  247  ;  of  Local  Boards,  how  to  be  entered 
into,  448 

,  production  of,  to  auditor,  423 

under  Public  Baths  and  Wash-Houses  Act,  257  ;  for  erection  of 

dwelling-houses  for  labouring  classes,  282 ;  for  supply  of  sewage  by 
sewer  authorities,  574 

■  with  corporations,  450 

,  ultrit  vires^  451,  477 

of  Local  Board  must  be  under  seal,  450 


Contributions  in  the  case  of  joint  owners  or  occupiers,  557 

by  sewer  auUiority  to  works  under  contract  relating  to 

supply  of  sewage,  136 

Conveyance  of  sick,  carriages  for,  585 

of  infected  persons,  carriages  for,  530 ;  of  sick  to  hosfHtals, 

531  ;  from  ships  or  boats,  531  ;  in  public  carriages  of  persons  labouring 
under  infectious  or  contagious  diseases,  531 

Conviction  for  third  offence  against  Conmion  Lodging-Houses  Act,  271 ; 
with  regard  to  occupation  of  cellar  dwellings,  how  when  two  have 
occurred  within  three  months,  228 

— — —  for  erecting  house  contrary  to  regulations  of  Local  Board,  226 

for  treason-felony  will  vacate  any  public  office,  63 

,  form  of  it,  480 

Copies  of  bye-laws  to  be  given  to  ratepayers  on  application,  481 

of  orders,  etc.,  of  local  authority,  to  be  received  in  evidence,  556 

Copper  works,  nuisance  arising  from,  how  restrained,  551 

Com,  entry  upon  premises  to  inspect,  509,  547 

Coroner,  removal  of  dead  bodies  by  order  of,  to  place  provided  for  post- 
mortem examinations,  532 

Corporate  district,  what,  26 

borough,  definition  of,  569,  345 

Corporation,  Local  Board  a,  486 

—  aggregate,  how  to  vote  at  elections,  41 
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Corpses,  houses  for  the  reception  of,  356 

Costs  of  appeals  to  Local  Government  Board,  5  ;  payment  of,  may  be 
enforced  by  mandamus,  5  ;  costs  of  legal  and  parliamentary  proceed- 
ings, 374 

of  mandamus,  application  for,  must  be  made  within  two  terms  of  the 

obeying  of  such  writ,  379 

— ,  an  award  for,  generally,  without  ascertaining  the  amoimt  is  good,  463 
of  appeals  under    Nuisances    Removal  Acts,  561  ;    of  nuisance 
authority,  mandamus  to    pay,   501 ;    when  nuisance  authority  may 
require  payment  of,  from  owner  or  occupier,  526 ;  of  petition  for  pay- 
ment of  money  out  of  Court,  437 

may  be  awarded  by  select  committee  on  bills  confirming  provisional 
orders,  70 

—  of  provisional  orders,  71  ;  repayment  of,  436 
of  preliminary  inquiry,  1 1  ;  of  adoption  of  Local  Government  Act, 

13,24 
of  inquiries,  power  of  Local  Government  Board  to  order  payment  of, 

5,92 

—  of  levying  arrears  of  rate,  398  ;  recovery  of,  466 

—  of  repair  of  highways,  how  to  be  defrayed,  200 
incurred  by  local  authority,  how  to  be  defrayed, 500 ;  how  recovered, 

526  ;  division  of,  528  ;  of  frivolous  complaints,  529 ;  of  making  sewers, 
assessment  to  defray,  535  ;   in  the  case  of  joint  offenders,  557  ;  in 
appeals  to  Quarter  Sessions,  561 
County  Court,  recovery  of  expenses  in,  147,  153,  172 ;  recovery  of  rates 

in,  397 

Courts,  proceedings  for  recovery  of  demands  by  Local  Boards  in,  172 

Court,  payment  of  moneys  into,  477 
■  ■,  meaning  of,  293 

Courts  of  justice,  decrees  of,  not  to  be  affected  by  repeal  of  certain  pro- 
visions of  Public  Health  Act,  4 

Coventry  provisional  orders,  752,  756 

Covering  drains,  etc.,  147 

Cowes,  East,  provisional  order,  757 

,  We'st,  provisional  orders,  755,  759 

Cowley  provisional  order,  762 ;  election  of  members  of  Oxford  Local 
Board  for  parish  of,  56 ;  overseers  of,  to  produce  rate  books,  57  ; 
penalty  for  default,  57 

Cowpen  provisional  order,  768 

Crompton  provisional  order,  771 

Crowded  dwelling-houses,  proceedings  in  such  case,  553 

Croydon  provisional  orders,  752,  758,  770 

,  sewage  irrigation  works  at,  1 28 

Cruelty  to  animals,  344 

Cul  de  sac,  liability  of  owner  to  pave  adjoining  street  although  separated 
by  wall,  175 

Culvert  to  reservoir,  construction  of,  83 

Curtilage  of  house,  definition  of,  94 ;  what  is  within,  156 

Damage,  definition  of,  453 
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Damage  for  injury  to  lands  in  constructing  sewers,  100 ;  by  raising  or 
lowering  levels  of  streets,  165,  220 ;  in  respect  of  houses  projecting 
beyond  line  of  streets,  185,  218;  recovery  of,  466;  by  Local  Board, 
compensation  for,  453,  456 

,  compensation  for,  in  respect  of  ditches,  etc.,  532 


\  ■■  caused  by  overflow  of  sewer,  106 

occasioned  by  acts  of  public  bodies,  compensation  for,  457  ;  occa- 
sioned by  sewer  authority,  compensation  for,  573 ;  to  bridges  by 
locomotives,  211 

-,  retrospective  rate  to  satisfy,  104 


I- 

■I 


\  Damaging  wells,  etc.,  penalty,  546 

i  works  or  property  of  Local  Board,  penalty,  487  ;  of  nuisance 

authority,  543  ;  of  sewer  ailthority,  573 
^       ^  Dangerous  buildings,  228  ;  how  to  be  taken  down,  230 

places  near  streets,  repair  of,  230 

Darlington  provisional  order,  753 

Dartford  provisional  order,  752 

Dartmouth  provisional  orders,  756,  763 

Dawlish  provisional  order,  773 

Days,  number  of,  how  to  be  reckoned,  42 

Dead  bodies,  nuisance  authority  may  provide  place  for  reception  of,  531 ; 
•.  during  post-mortem  examinations,  532  ;  burial  of,  by  relieving  officer, 

532 
,  burial  of,  356 ;  houses  for  the  reception  of,  356  ;  issue  of  regulations 

by  Privy  Council  for  interment  of,  580 
Death  of  arbitrator,  mode  of  proceeding  in  such  case,  461* 

,  proceedings  not  to  abate  by  reason  of,  557 

Debts,  rate  for  payment  of,  380,  381 

on  special  district  rates,  400 

Decision  of  arbitrator  binding  both  as  to  law  and  facts,  464 
Declaration  to  be  made  by  members  of  Local  Boards  before  acting,  31 ;, 

when  falsely  made,  a  misdemeanour,  31 ;  penalty  for  acting  without 

having  made,  34 ;  of  arbitrators,  464 

as  to  accounts  under  audit,  444 

of  qualifications,  not    required    from    members  of  Oxford 

University,  32 
Decrees  of  Court  of  Chancery  not  affected  by  repeal  of  certain  provisions 

of  PubUc  Health  Act,  4 
Deeds,  exemption  of,  from  stamp  duty,  437 

,  production  of,  to  auditor,  423 

Defacing  notice  boards,  etc.,  487 

voting-paper,  penalty  for,  47 

Default  of  Local  Board  to  provide  sewers,  mode  of  proceeding,  91 ;  in 

enforcing  Local  Government  Act,  complaint  of,  to. Local  Government 

Board,  485  ;    in  supplying  water,  complaint  of  Local   Government 

Board  in  such  case,  23 1 
Defaulting  authority,  power  of  Local  Government  Board  to  appoint  a 
.      person  to  perform  the  duty  of,  91  ;  proceedings  of  a  Secretary  of  State 

to  enforce  order  made  upon,  91 ;  power  of  Local  Government  Board  to 

change  the  person  appointed,  485 
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Defects  in  election  or  selection  of  members  of  Local  Boards,  saving  as  to, 

36,51 
in  election  not  to  invalidate  proceedings  of  Local  Board,  36 

Definition  of  "place,"  12,  548  ;  "year,"  39,  58 ;  of  Nuisances  Removal 
Acts,  491 ;  of  nuisances,  503  ;  of  sewer  authority,  563,  564 

of  town,  12  ;  of  commons,  196 

'  of  rack-rent,  39  ;  rateable  value,  29  ;  highways,  97  ;   owner, 

112,  528 

Defunct  sewer  authority,  545 

Delivery  of  voting-papers,  46  ;  agent  of  candidajte  may  accompany,  5 1 

Demand  of  rates,  service  of,  398 

Demands  by  Local  Board,  proceedings  for  recovery  of,  in  County  Court, 
172 

Demise  in  ejectment  to  be  in  name  of  clerk,  474 

Demolition  of  premises  under  Artizans  and  Labourers'  Dwellings  Act, 
what  the  order  must  state,  303 

Deodorizing  disinfectants,  use  of,  by  Local  Boards,  158 

Deposit  of  plans  and  sections  of  works  on  private  streets,  168 

Deposits  of  sheep,  when  a  nuisance,  520 

Derby  provisional  orders,  753,  756,  761,  764,  765,  772 

Description  in  rate  of  owner  and  occupier  when  unknown,  393 ;  of  pro- 
perty of  Local  Boards  in  actions,  474 

Designation  of  owners  and  occupiers  in  proceedings,  521,  557 

Destroying  voting-paper,  penalty  for,  47 

Destruction  of  noxious  matters  removed  from  premises,  520  ;  of  food  unfit 
for  man,  547 

Devizes  provisional  order,  766 

Devonport  provisional  order,  767 

Direction  of  General  Board  of  Health  dispensed  with,  2  ;  to  be  given  by 
Local  Government  Board,  3 

Directions,  issue  of,  under  Diseases  Prevention  Act,  580 

Disallowances  in  accounts  by  auditors,  441  ;  removal  of,  by  certiorari^ 
441  ;  appeal  against,  441  ;  how  to  be  recovered,  444 

Discharge  of  sewage  into  rivers,  when  it  may  be  restrained  by  Court,  539 

Discontinuance  of  discharge  of  sewage  into  river  Thames,  140 

Diseases  Prevention  Act,  local  authorities  under,  563 ;  union  of  local 
authorities  for  executing,  583 

Disinfectants,  use  of,  by  Local  Boards,  160 

. ,  memorandum  of  Barrack  and  Hospital  Improvement  Com- 
mission on  use  of,  158 

Disinfecting  common  lodging-houses,  265 

Disinfection  of  clothing  of  sick  person  in  common  lodging-house,  270 

-,  nuisance  authority  may  provide  means  of,  530 

of  premises,  529  ;  how  when  the  owner  or  occupier  is  unable 

to  do  so  through  poverty,  530 ;  of  premises,  opinion  of  Poor  Law  Com- 
missioners on  powers  of  guardians,  530  ;  of  public  conveyances  used 
by  persons  suffering  from  infectious  disorders,  592 

Disposal  of  noxious  matters  removed- from  premises,  520 

— — of  sewage,  136 


•■}■: 
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Disqualification  for  office  of  member  of  Local  Board,  29,  33  ;  casual  deal 

ing  not  a,  33 

of  interested  justices  for  acting  judicially,  468 

of  member  of  town  council,  who  has  compounded  with 

his  creditors,  34. 
Disqualified  candidate,  how  election  is  to  proceed  in  the  case  of,  49 
persons  acting  as  members,  penalty,  34 ;  saving  as  to  their 

acts,  36 
Dissolution  of  district  containing  population  less  than  3cxx>,  21 
Distance  which  witnesses  may  be  required  to  attend  inquiries,  5 ;  bow 

measured,  30 
Distress,  form  of  warrant,  397  ;  how  to  be  levied,  468 

— — warrant  for  recovery  of  rates,  limitation  of  time  as  to  issue  ofi  396 

Distribution  of  sewage,  report  of  Commissioners  on,  126-133. 

of  sewage  beyond  limits  of  district,  98 

of  sewage,  574 ;  powers  of  sewer  authorities  in  respect  to  the, 

570,  574 

of  expense  of  repair  of  streets  among  owners,  175 


District,  area  comprised  in,  26 ;  meaning  of,  26 

comprising  a  borough,  Local  Board  are  not  trustees  for  executing 

a  Paving  Act,  23 

rate  may  include  past  and  future  expenses,  384  ;  must  be  sealed 


with  seal  of  Board  and  signed,  385,  486 

rates,  when  expenses  of  local  authority  are  to  be  defrayed  out  of, 


500 ;  Board  to  levy,  374 ;  on  part  of  district,  382 

surveyor,  duty  of,  as  to  ditches,  etc.,  532 

-,  Local  Board  of  Health,  formation  of,  7  ;  union  of  adjoining  dis- 


tricts, II  ;  how  when  a  seaport  is  included  in,  19  ;  bounded  by  a  river, 
of  nuisance  authority,  when  to  extend  to  places  where  ships  arc 


lyingj  504 

fund,  surplus  of  highway  rates  to  be  carried  to,  198  ;  to  be  kept  as 


a  separate  account  by  Local  Board,  373  ;  moneys  to  be  carried  to,  373; 
what  to  be  defrayed  out  of,  373 

-,    expenses    under   Common    Lodging-Houses  Act   to  be 


charged  to,  267 

account,  moneys  to  be  carried  to,  373,  470 


Districts,  Local  Government,  formation  of,  1 1  ;  how  when  boundaries  not 
defined,  17  ;  union  of  adjoining  districts,  11,  24  ;  division  of,  into 
wards  for  the  election  of  members,  37  ;  when  bounded  by  a  highway, 
149 

Ditches,  when  a  nuisance,  502 

,  cleansing  of,  by  surveyor,  532  ;  conversion  of  into  sewers,  533 ; 

on  boundaries  of  district,  538  ;  draining,  etc.,  147,  544;  cleansing  df,  on 
boundaries  of  district,  148 

Diverting  watercourse,  244,  245 

■—  water  from  streams,  etc.,  233,  245 

Divided  parishes,  how  expenses  of  nuisance  authority  are  to  be  provided 
for  in,  502 
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Divine  service,  regulations  as  to  route  of  carriages  during,  330 
Division  of  district  for  rating  purposes,  382 

of  districts  into  wards  for  election  of  members  of  Local  Boards,  37 

Docks,  rating  of,  389 ;  rating  of  wet,  389 

,  when  not  to  be  interfered  with  by  Local  Boards,  1 1 3 

Documents  of  Local  Boards,  how  to  be  received  in  evidence,  61 

■     -,  mode  of  proving,  581  ;  penalty  for  forging,  583 

,  production  of,  to  auditor,  423 
Domestic  use,  supply  of  water  for,  246 
Doncaster  provisional  order,  753 
Doors  opening  on  streets,  189 
Dorchester  provisional  orders,  754,  756 
Dover  provisional  order,  752 
Drain,  when  a  nuisance,  592  ;  examination  of  premises  to  ascertain  the 

course  of,  509 ;  cleansing  of,  by  surveyors,  532 ;  conversion  of,  into 

sewers,  533 

,  cleansing,  covering,  or  filling  up  of,  147,  544 

,  obstruction  of,  by  Secretary  at  War,  100  ;  power  to  stop  up,  116 

Drainage  district,  application  to  be  constituted  a  special,  569 ;  constituting 

a  part  of  parish  a,  569 

of  land  for  agricultural  purposes,  116,  118,  245 

—  of  house,  no,  155,  157  ;  power  to  determine  nature  and  extent 

of,  vested  in  Local  Board,  154 ;  by  Local  Boards,  156  ;  easement  as  to, 

13^138  ;  liabilities  of  owners  and  occupiers  as  to,  155  ;  materials  to 

be  used  in  construction  of,  156  ;  bye-laws  as  to,  220        ^ 

,  works  of,  when  not  to  be  interfered  with  by  Locai  Boards,  112 

into  river  Thames;   139,  490;  into  sewers,  compulsory,  536; 


into  sewers  of  sewer  authorities,  575  ;  by  persons  beyond  district,  575 

works  defined,  81  ;  discharge  of  water  to  be  provided  for  in,  88 

districts,  formation  of  special,  by  sewer  authorities,  567 


Drinks,  adulteration  of,  548 

Driver  of  public  conveyance  not  disinfecting  it  after  having  conveyed 

persons  suffering  from  infectious  disorder,  penalty,  592 
Drowning,  saving  life  from,  at  Scarborough,  262 
Drunken  persons  on  streets,  332 
Dudley  provisional  order,  754 
Dues  on  canals,  etc.,  saving  as  to,  115 
Dukinfield  provisional  orders,  755,  763 
Dung,  places  for  deposit  of,  150  ;  removal  of  accumulations  of,  152  ;  when 

accumulated  so  as  to  be  a  nuisance,  153 
Duration  in  office  of  members  of  Local  Boards,  58 
Durham  provisional  orders,  752,  756 
Dust,  boxes  for  temporary  deposit  of,  150 
Duties  of  Local  Government  Boards,  28 

of  inspectors  of  nuisances  in  the  Metropolis,  50c 

Dwelling-houses,  overcrowding,  553 

Dysynny,  provisional  order  for  drainage  scheme,  120 
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Earth-closets,  provisions  for  supply  of,  i6i 

Easement  as  to  sewers,  ii i  ;  as  to  drainage,  136-138 

i  distinction  between  those  used  from  time  to  time  and  those 

used  of  necessity,  137  ;  how  in  case  of  severance  of  tenements,  137 
East  Bamet  provisional  order,  772 
East  Cowes  provisional  order,  757 
Eccles  provisional  order,  772 
*  Ecclesiastical  district,  a  place  having  a  defined  boundary,  12,  18 
Edinburgh,  sewage  irrigation  works  at,  1 28 
Effect  of  bye-laws,  484 

EfHuvia  from  noxious  trades,  proceedings  in  such  case,  549 
Elected  members  of  Local  Boards,  their  qualification,  30  ;  if  also  selected 

to  serve  in  respect  of  one  title  only,  52 
Election  of  Guardians,  production  of  papers,  etc.,  connected  with,  43 
Election  of  Local  Board,  first  election  to  be  conducted  by  summoning 

officer,  43  ;  how  if  chairman  is  absent,  and  no  other  person  appointed, 

43 
,  defects  in,  not  to  invalidate  proceedings,  36; 

how  in  case  of  a  disqualified  candidate,  49 

Election  of  Local  Boards,  wards  for,  37  ;  by  whom,  39  ;  who  to  conduct 
when  chairman  seeks  re-election,  50 ;  scale  of  voting,  42 ;  owners' 
statement,  42  ;  the  voting,  46 ;  how  to  be  conducted,  43  ;  notice  of 
election,  44 ;  nomination  of  candidates,  44 ;  notice  of  candidates 
elected,  48  ;  penalty  for  misconduct  at  election,  50 ;  agent  may  accom- 
pany deliverer  of  voting-papers,  5 1  ;  expenses  attending,  5 1  ;  how  in 
case  of  a  failure  or  lapse  of  Board,  59. 

Elective  members,  quahfication  of,  31 

Elegit,  property  of  Local  Board  can  be  taken  under  an,  437 

EUand  provisional  orders,  754,  763 

Emptying  sewers,  134 

Encroachments,  on  highways,  199 ;  on  line  of  building,  indictment  for, 
188  ;  on  stream,  consent  of  opposite  proprietor  must  be  obtained,  237 

Endemic  diseases,  prevention  of,  579 ;  defined,  579 

Enforcement  of  rates,  423 

Enlarging  streets,  purchase  of  property  for,  183-187 

Entrance  to  vaults  and  cellars  from  streets,  190 

Entry  upon  lands  to  ascertain  course  of  sewers,  93 

upon  premises  by  local  authority,  510  ;  their  jurisdiction  as  to,  510; 

to  remove  nuisances,  509  ;  to  make  sewers,  535     . 

-,  exercise  of  powers  of,  under  Nuisances  Removal  Acts,  510;  of 


common  lodging-houses  by  persons  authorized  by  local  authority,  265, 

272 
Entry  upon  premises  by  constable,  52$ 
Epidemic  diseases,  prevention  of,  579  ;  defined,  579  ;  registrars  of  births 

and  deaths  to  furnish  information  to  the  Registrar-General  of  the 

outbreak,  580 
Epsom  provisional  order,  756 

Equity,  proceedings  at,  in  respect  of  noxious  trades,  551,  556 
Erection  of  labouring  classes*  dweUing-houses,  282  ;  of  new  buildings  after 
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notice  has  been  given  to  Local  Board,  222  ;  of  public  baths  and  wash- 
houses,  256 

Error  in  rate,  payment  in  such  case,  394 

Establishment  of  the  Local  Government  Board,  3 

; of  markets  by  Local  Boards,  304 

Estimate  of  private  improvement  rate,  401 

of  expense  not  required  in  a  case  of  works  done  to  private 

streets,  177. 

Estimates  to  be  prepared  before  making  rates,  384  ;  before  contracts,  448 

Eton  provisional  order,  767,  771 

Evidence  of  annual  value,  386 

^  of  adoption  of  Local  Government  Act,  24 ;  in  action  for  recovery 

of  penalties,  34;  of  documcuts,  etc.,  61  ;  of  rates,  400 

-,  value  of  scientific,  552  ;  of  formation  of  special  drainage  district 


by  sewer  authority,  568  ;  of  register  of  common  lodging-houses,  268  ; 
of  overcrowding,  271 

of  nuisance  on  proceedings  before  justices,  515  ;  in  respect  of 


carrying  on  noxious  trades,  550 

of  orders,  etc.,  of  local  authority,  556  ;  of  order  in  Council,  581 


Examination  of  meat,  etc.,  by  local  authority,  509. 
of  witnesses,  4 ;  on  oath  by  Committee  of  House  of  Com- 
mons, 70 

of  drains,  etc.,  by  surveyor,  154 


Exchange  of  lands  under  Labouring  Classes  Dwelling- Houses  Act,  283 
Exchequer  Bill  Commissioners,  loans  by,  for  purposes  of  Public  Baths  and 

Wash-Houses  Act,  255 
,  Exciseable  liquor,  definition  of,  345 
Excusal  of  highway  rates  on  the  ground  of  poverty,  416 
Execution  of  Acts,  persons  acting  in,  indemnified,  475 
i of  Local  Government  Act,  reports  of  Local  Government  Board 

as  to,  4 

. of  works,  penalty  on  occupier  for  preventing,  487 

. beyond  limits  t)f  district,  149 

-,  jurisdiction  of  local  authority  as  to,  5 10  ;  of  structural 


works,  525  ;  penalty  on  occupiers  obstructing  owners  in,  558 
Exemption  from  rating,  meaning  of,  388 ;  what  kinds  of  property,  388,  391 

from  highway  rates,  416 

of  Woolwich  Dockyard  from  Act,  99 

of  deeds,  etc.,  from  stamp  duty,  437,  488 

Exercise  grounds,  formation  of,  194 

of  powers  of  Public  Health  Act  under  sanction  of  Local  Govern- 
ment Board,  3 

Exeter  provisional  order,  767 

Existing  baths  and  wash-houses,  purchase  of,  257 

Exmouth  provisional  order,  753 

Expenses  of  local  authority,  how  to  be  defrayed,  500 ;  of  committees,  498  ; 
how  to  be  recovered,  501,  526 ;  division  of,  528  ;  of  legal  proceedings, 
557  ;  in  the  case  of  joint  offenders,  557  ;  in  the  case  of  appeals,  564 

— — under  Diseases  Prevention  Act,  how  to  be  defrayed,  583 
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Expenses  of  carrying  into  effect  Public  Baths  and  Wash-Houscs  Acts  in 

boroughs,  252  ;  in  Local  Board  of  Health  districts,  253  ;  of  executing 

Common  Lodging-Houses  Act,  267, 268  ;  Labouring  Classes  Dwellings 

Act,  279,  280 ;  of  nuisance  authority,  mandamus  to  pay,  501 ;  for  part 

•    of  parish,  501  ;  of  repair  of  streets,  distribution  of,  among  owners,  175 

-^— ^  of  sewer  authorities,  out  of  what  funds  to  be  paid,  564  ;  f>ayment 

1-j  of,  573  ;  in  supplying  water,  577  ;  recovery  of,  from  owners  of  premises, 

577  ;  of  water  supply,  recovery  of,  in  a  summary  manner,  246,  466  ; 
when  nuisance  authority  may  require  payment  of,  from  owner  or 
occupier,  527  ;  of  Oxford  Assessment  Conmiittee,  425 

of  repairing  closed  churchyards  and  burial-grounds,  357,  358 

of  repairing  private  streets,  justices  not  empowered  to  enquire 


:i 


into  question  of,  172  ;  cannot  be  recovered,  \mless  preliminary  notice 
to  repair  has  been  given,  172  ;  recovery  of,  175 

of  witnesses  attending  preliminary  inquiry,  4 ;  of  proceedings 


with  a  view  to  adoption  of  Local  Government  Act,  1 1  ;  of  election  of 
members  of  Local  Boards,  5 1 

of  cleansing,  etc.,  drains,  recovery  of,  147 

,  provision  for  recovery  of  by  Local  Government  Board,  92 

of  removal  of  nuisances,  when  to  be  a  charge  on  premises,  526 

-,  recovery  of,  in  County  Court,  147,  153,  172  ;  limitation  of  timc^ 


162 


of  removing  nuisances,  recovery  of,  153 

of  paving  private  streets,  168 

of  execution  of  Burial  Acts,  354 

,  what  to  be'  defrayed  out  of  district  fund  account,  373  ;  out  of 

general  district  rates,  374 

of  parliamentary  proceedings,  374 

,  apportionment  of,  between  two  or  more  parts  of  a  district,  383 

,  recovery  of,  466 

,  when  to  be  a  charge  on  premises,  486 

-,  apportionment  of,  when  to  be  binding,  487 


Expert,  alleged  nuisance  referred  by  Court  to,  to  determine,  108,  505 
Exposing  bedding,  clothes,  etc.,  which  are  infected,  penalty,  592 

, unwholesome  food  for  sale,  509,  547 

Exposure  of  persons  suffering  from  infectious  disorders,  in  public  places, 

591  ;  or  in  public  conveyances,  592 
Extension  of  provisions  of  Public  Health  Act,  1848,  with  regard  to  ceUar 

dwellings  throughout  England,  228 
Extinguishing  fires,  342 
,  use  of  metropolitan  fire  brigade  for,  beyond  their 

district,  342 
Extra-parochial  places,  495  ;  provision  for  incorporation  of,  19 

Factories,  water-closets  to  be  provided  for,  162 

Factory,  when  to  be  deemed  a  nuisance  within  Nuisances  Removal  Acts, 

503 
Failure  to  elect  Local  Board,  course  of  proceeding  in  such  case,  59 
of  officer  to  account,  67 


Jtndedt,  'j^'j 

Fairs,  holding  of,  305  ;  bye-laws  as  to,  31 1 

,  power  of  Privy  Council  to  prohibit,  314 

False  evidence,  punished  as  perjury,  487 

Fareham  provisional  orders,  756,  759,  760 

Farsley  provisional  order,  765 

Fees  for  post-mortem  examinations,  how  paid,  532 

Fellmonger,  prohibition  as  to  trade  of,  320,  324 

Females  included  in  words  importing  the  masculine  gender,  489 

Fences,  repair  of,  164 

Fencing  footpath,  duty  of  Local  Board,  166 

Fever  in  conmion  lodging-houses,  notice  of,  to  be  given  by  keepers, 

269 
FiUing-up  voting  papers  with  number  of  votes,  as  to  necessity  of,  47  ;  with 

implied  consent  of  voter,  47 
Filtering  sewage  before  discharge  into  rivers,  135 
Filth,  removing  from  streets,  150;  removal  of  accumulations  of,  152 
Filtration  of  sewage,  131 
FinaHty  of  apportionment  of  expenses  of  repairing  private  streets,  172 

of  orders  of  Local  Government  Board,  5,  16,  25 

Fire-engines,  provision  of,  etc.,  by  Local  Boards,  342 

Fire-plugs,  234,  248 

Fireplaces  not  consuming  their  own  smoke,  when  to  be  deemed  nuisances, 

503 
Fires,  bye-laws  as  to  prevention  of,  in  buildings,  220 ;  supply  of  water  in 

case  of,  247  ;  extinguishing  them,  342 
— — ,  metropolitan  fire  brigade  may  render  assistance  in  extinguishing, 

beyond  metropolis,  342 
Fireworks  in  streets,  331 

First  election  of  members  of  Local  Board,  43  ;  expenses  of,  52 
Fish,  flesh,  or  flour,  entry  upon  premises  to  inspect,  509,  547 

trade  at  Scarborough,  regulation  of,  314 

Fixing  gas  lamps  to  houses,  191    •^' 

Flagging  streets,  164;  specification  of  works,  184 

Fleetwood  provisional  order,  770 

Floodgates,  not  to  be  interfered  with  by  Local  Boards,  112 

Flow  of  water,  description  of,  73 

Flowing  water,  right  to,  235,  244 

Food,  imfit  for  use,  seizure  of,  319  ;  entry  upon  premises  to  inspect,  509, 

547 ;    destruction    of,  when    imfit  for   man,    547 ;    adulteration    of, 

548 
Footpath,  repair  of,  178 
Footways,  obstructions  on,  331 
Forging  voting-papers,  penalty  for,  17,  47 
Form  of  conviction,  480 

of  voting-paper,  14,  45 

of  order  of  injunction  to  restrain  pollution  of  stream,  ik 

— —  of  appointment  of  Commission  of  Sewers,  117 

of  contract  and  specification  of  sewerage  works,  1 20 

of  apportionment  of  expense  of  repairing  street,  171 
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Form  of  assigninent  of  charge  under  Artizans  and  Labourers  DweUings 
Act,  302 

of  charging  order  under  Artizans  and  Labourers  Dwellings  Act,  300 

—  of  distress  warrant,  397 

— —  of  order  for  execution  of  works,  488 

of  notice  of  llnd  required  for  sewers,  96 

of  intended  works,  99 

to  repair  street,  169 

to  lodging-house  keeper  to  register  house,  268 

and  grounds  of  appeal  against  rate,  421 

to  take  lands,  435 


of  specification  and  conditions  of  levelling,  paving,  flagging,  etc., 

streets,  184 
Formation  of  districts  under  Public  Health  Act,  7 

Local  Government  Act,  1 1  ;  of  special  drain- 
age districts  by  sewer  authorities,  567 
FouUng  stream  of  water,  loss  of  prescriptive  right  to,  103  ;  restraining  of, 

by  owner  of  land  not  actually  injured,  103 

water  in  wells,  and  penalty,  546 

water,  249  ;  with  gas-washings,  249,  546  ;  by  manufactories,  250 

Fountains,  when  to  vest  in  sewer  authority,  545,  577 

,  supply  of  water  to,  246  ;  maintenance  of,  by  local  authority,  545 

Fraudulent  accounts,  punishment  for,  439 

Free  public  libraries  and  museums,  etc.,  estabhshment  of,  367  ;  admission 

to  be  free,  371 
Frivolous  complaint,  costs  of,  528,  529 

Frodsham  and  Ince  provisional  order  for  drainage  scheme,  120 
Fronts  of  houses  not  to  be  brought  forward  without  consent  of  Local 

Board,  186 
Fruit,  entry  upon  premises  to  inspect,  509,  547 
Fry,  Danby  P.,  Common  Lodging- Houses  Acts,  266 
Fund  out  of  which  expenses  of  sewer  authority  arc  to  be  paid,  564 
Furious  driving  in  streets,  331 
Furnaces,  prevention  of  smoke  from,  327  ;   not  consuming  their  owti 

smoke,  when  to  be  deemed  nuisances,  503 

for  making  animal  charcoal,  324 

Future  expenses  may  be  provided  for  with  past  expenses  in  estimate  of 

rate,  384 

Gainsborough  provisional  orders,  754,  765,  769 

Game,  entry  upon  premises  to  inspect,  509,  547 

Gaol  and  house  of  correction,  distinction  between,  abolished,  47 

Garden,  whether  it  is  part  of  curtilage  of  house,  157  ;  notice  to  pave  Street 

abutting  on  premises  includes  the,  173 
Gas  company,  Hability  of,  for  consequential  damage,  250 

lamps,  fiixing  to  houses  in  district,  191 

measures,  regulation  of,  191 

" pipes,  alteration  of,  by  Local  Board,  166 ;  examination  of,  when  water 

supply  is  affected  by  them,  249 


Index.  799 

Gas,  supply  of,  to  public  baths  and  wash-houses,  257  ;  to  labouring  classes' 
dwelling-houses,  283 

,  appUcation  of  Gas  Works  Clauses  Act  to  undertakings,  192  ;  regu- 
lation of  supply  of  to  local  authorities,  192 ;  supply  and  price  of  to 
public  lamps,  192  ;  may  be  consumed  by  meter,  192  ;  governors  to  be 
affixed  to  lamps,  192  ;  mode  of  settling  differences,  192  ;  regulation  of 
measures  used  in  sale  of,  192 

Gas-washings,  etc.,  fouling  water  with,  249,  546 

Gates  opening  on  streets,  189 

Gateshead  provisional  order,  753 

Gazette,  publication  of  orders  in,  10  ;  of  notice  of  adoption  of  Act,  23 

,  London,  publication  of  order  in  Council  in,  10,  579,  581 

General  Board  of  Health,  transfer  of  powers  of,  to  Local  Government. 
Board,  580 

,  powers  under  Public  Health  Act  requiring 

the  sanction  of,  2  ;  in  the  case  of  mortgages,  2j  substitution  of  Local 
Government  Board  for,  3,  426 

district  rate,  may  include  past  and  future  expenses,  384  ;  must  be 


sealed  with  seal  of  Board  and  signed,  385,  486 

district  rates,  when  expenses  of  local  authority  to  be  defrayed  out 


of,  500 

-,  when  costs  of  preliminary  inquiry  were  to  be  made 


a  charge  on,  1 1  ;  of  adoption  of  Local  Government  Act,  24 

-,  to  be  levied  by  Local  Boards,  374 ;  expenses  to  be 


defrayed  out  of,  374 

-,  as  to  costs  of  legal  and  parliamentary  proceedings 


being  chargeable  on,  374,  375  ;  assessment  of  unoccupied  houses,  382  ; 
apportionment  of,  between  outgoing  and  incoming  tenants,  382  ;  mode 
of  assessment,  383,  385  ;  publication  of,  385  ;  to  be  signed  by  five 
members,  385  ;  collection  of,  394 

issue,  when  it  may  be  pleaded,  477 


Glen's  Burial  Acts,  352 

Highway  Laws,  207 

■  Jervis'  Acts,  reference  to,  68,  562 

Gloucester  provisional  orders,  752,  761 
Goit,  not  a  hole  within  meaning  of  Public  Health  Act,  166  ;  no  absolute 

duty  of  Local  Board  to  fence  a,  166 
Good  Friday,  day  for  performance  of  Acts  falling  on,  44 
Goods  of  Local  Board  liable  to  be  taken  in  execution,  62 
Government  Telegraphs,  rating  of,  390 
Gratuitous  supply  of  water  to  public  fountains,  246 
Great  Harwood  provisional  order,  766 
Grounds  of  appeal  against  rate,  421 

Groynes,  when  not  to  be  interfered  with  by  Local  Board,  112 
Guardians  of  the  Poor,  clerk  of,  to  produce  books  and  papers  relating  to 

election  of  guardians,  43 

. ,  burial  of  poor  persons  by,  357 

,  when  local  authority,  494 ;  meaning  of,  492  ;  expenses  of,  501 


-,  powers  under  Diseases  Prevention  Act  of,  582 
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Guardians  empowered  to  procure  sanitary  reports,  5S6 
Guildford  provisional  order,  762 
Gunpowder  Act,  331 

Gutter,  when  a  nuisance,  502  ;  cleansing  of,  532  ;  conversion  of,  into 
sewers,  535 


Hackney  carriage,  license  required  though  plying  on  turnpike  road,  348 

,  plying  without  license.   Inland   Revenue  license  no 

answer  to  information,  348  ;  exemption  of,  from  license,  348 
carriages,  regulation  of,  348 


Haddiscoe,  drainage  scheme  in,  120 

Halifax,  provision  as  to  purchase  of  gasworks  in  town  of,  192 ;  as  to 
waterworks,  235  ;  provisional  orders,  753,  758,  765 

Halstead  provisional  order,  763 

Hanley  provisional  order,  758,  764,  770 

Harbour  authority  to  remove  nuisance  caused  by  sea- weed,  517 

Harbouring  constables  on  duty,  343  ;  prostitutes,  343  ;  persons  for  un- 
lawful purposes,  343 

Harbours,  when  not  to  be  interfered  with  by  Local  Boards,  113 

Harrogate  provisional  orders,  763,  766,  769,  770,  772,  773 

Harrow  provisional  orders,  752,  766 

Hartlepool  provisional  order,  753 

Hastings  provisional  orders,  753,  756,  762 

Haworth  provisional  order,  754 

Health,  medical  officer  of,  appointment  of,  585 

Heap  provisional  order,  761 

Heckmondwike  provisional  order,  771 

Henley  provisional  order,  760,  773 

Hexham  provisional  orders,  759,  770 

High  and  low  water  mark,  jurisdiction  of  Local  Board,  351 

pressure,  supply  of  water  on,  for  fire-plugs,  248 

water  mark,  boundary  of  parish,  20 

Highway,  what  deemed  to  be,  97  ;  meaning  of  term,  164,  199 ;  when 
streets  may  be  declared  to  be,  182  ;  Local  Boards  to  be  surveyors  ot 
198  ;  returns  as  to,  to  be  made  by  the  clerk  of  the  Local  Board,  198; 
costs  of  repair  of,  200 ;  new  highways,  203 

,  power  of  Secretary  at  War  to  alter  level  of,  1 16 

,  definition  of,  164 ;  liability  of  parish  to  repair  although  in 

district  of  Local  Board,  166  ;  forming  boundary  of  district,  149 

-,  accident  on,  through  negligence  of  servants  of  Local  Board, 


liabihty,  457 

Board,  repeal  of,  23  &  24  Vict.  c.  77,  s.  3,  with  regard  to,  496 

district,  district  of  Local  Board  cannot  be  formed  into  a,  198 

rate,  in  what  case  inhabitants  of  district  not  liable  to,  198; 


recovery  of,  by  existing  surveyors,  198;  application  of  surplus,  198; 
allowance  and  signing  of,  not  necessary,  202  ;  when  they  may  be  levied 
by  Local  Boards,  201  ;  how  made,  200  ;  verification  of  accounts  as  to, 
is  not  necessary,  202 
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Highway  rates,  408  ;  must  be  levied  over  'the  whole  district,  201  ;  in 
divided  district,  383  ;  when  to  be  paid  out  of  poor  rate,  536 

Highways,  powers  of  vestries  in  relation  to,  transferred  to  Local  Boards, 
199  ;  encroachment  on,  199  ;  repair  of,  when  not  included  in  district, 
201  ;  rates  for,  202 

,  construction  of  tramways  on,  213 

in  parts  of  parishes,  201 

in  South  Wales,  206 

^  locomotives  on,  207 

in  Matlock  Bath  district,  200 


-,  surveyors  of,  duty  of,  as  to  ditches,  etc.,  532 


Hillmorton  provisional  order,  774 

Hincksey  provisional  order,  762 

Hire  of  horses,  fixing  rates  for,  351,  484 

Hoardings  to  be  put  up  during  repair  of  buildings,  etc.,  230 

Holbeach  provisional  order,  753 

Holy  orders,  disqualification  of  person  in,  as  member  of  Local  Board  in 

corporate  district,  29 
Holywell  provisional  order,  759 
Homsey  provisional  order,  769 

Horses,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 
Hospital  tents,  loan  of,  by  War  Office,  514 
Hospitals,  conveyance  of  sick  to,  531  ;  from  ships  or  boats,  531 ;  power 

of  sewer  authorities  to  provide,  577  ;  for  sick  in  metropolis,  may  be 

provided  by  nuisance  authorities,  5 1 3 

,  liability  to  bury  persons  dying  in,  357 

Hours  at  which  locomotives  may  pass*through  cities,  etc.,  210 
House  of  correction  and  gaol,  distinction  between,  abolished,  47 
— — ,  erection  of,  contrary  to  regulations  of  Local  Board,  226 

,  meaning  of  term,  iii,  156  ;  drainage,  154,  157  ;  curtilage  of,  156 

refuse,  extension  of  powers  of  removal  of,  to  sewer  authority,  1 5 1 


Householders*  report  on  premises  unfit  for  habitation,  294 

,  notice  of  nuisance  by,  507 

Houses,  removal  of  projections  to,  186,  189;  to  have  proper  waterspouts, 
190 ;  numbering  of,  in  streets,  190  ;  for  reception  of  the  dead,  356 

built  without  foundations  are  buildings,  1 1 1 

constructed- of  wood,  219 

'        to  be  set  back  to  line  of  street  on  being  re-erected,  218 

when  overcrowded  to  be  deemed  a  nuisance,  503  ;  in  district  of 

sewer  authority  compulsory  drainage  from,  into  sewer,  575  ;  in  which 
persons  suffering  from  infectious  disorders  have  been,  penalty  for 
letting  without  previous  disinfection,  592  ;  purification  of,  162 

Hove  provisional  order,  764 

Human  food,  meat,  etc.,  unfit  for,  509,  547 

Human  habitation,  houses  unfit  for,  524 

Hurworth  provisional  order,  774 

IlfraCombe  provisional  order,  758 
Illuminations,  regulations  as  to,  330 
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Impounding  stray  cattle,  330 

Imprisonment  for  Debt  Act,  exception  of  penalties  under  Sanitary  Act 

from  operation  of,  466 
Improvement  Act,  local  authorities  under,  494 ;  meaning  of,  493 

districts,  adoption  of  Free  Public  Libraries  Act  in,  369 

Commissioners,  audit  of  accounts  of^  437 

-  of  boroughs,  application  of  surplus  borough  funds  to,  112, 


149,  189 

expenses,  how  to  be  levied,  401 ;  recovery  of,  404 

rates,  mortgage  of,  355,  432 

Improving  streets,  164  ;  purchase  of  property  for,  183,  185 
Income  arising  from  burial-grounds,  application  of  surplus,  35s 


tax  on  interest  on  loans,  427 

Incoming  and  outgoing  tenants,  apportionment  of  rates,  382 

Incorporated  powers,  489 

Incorporation  of  extra-parochial  places  with  adjoining  parishes,  19 

of  parts  of  parishes  with  districts,  69 

of  Local  Boards,  2,  434,  486  ;  of  nuisance  authorities,  495 ; 

of  sewer  authorities,  565 

Incumbents,  when  exempt  from  rates,  182 

Indecent  conduct  in  streets,  332 

Indemnity  to  persons  acting  in  execution  of  Acts,  475 

Indictment  at  common  law  for  nuisances,  551     * 

for  encroachment  on  line  of  building,  188 

Infected  bedding,  clothing,  etc.,  penalty  for  selling,  lending,  or  exposing, 
592  ;  disinfection  of,  592 

persons,  carriages  for  conveyance  of,  585 

Infectious  diseases,  carriages  for  conveyance  of  persons  infected  with, 
530  ;  penalty  on  persons  suffering  from,  entering  public  conveyances, 
53 z  ;  removal  of  persons  suffering  from,  to  hospitals,  531  ;  from  ships 
or  boats,  531  ;  in  common  lodging-houses,  notice  of,  to  be  given  by 
keepers,  269  ;  penalty  on  persons  suffering  from,  exposing  themsdves 
in  public  places,  592  ;  or  in  public  conveyances,  592 

Informer,  common,  may  not  sue  for  penalties  withoiit  consent  of  Attorney- 
General,  35,  470 

Inhabitants,  application  of,  to  justices  with  regard  to  nuisances,  508, 524 

Injimction  to  restrain  execution  of  works  causing  private  injury,  107  ;  to 
restrain  pollution  of  stream,  94,  104,  105,  107,  134,  135  ;  diverting 
watercourse,  244 

■  to  restrain  pollution  of  stream,  form  of,  no 

^  to  restrain  increasing  nuisance  from  sewage,  106 

to  restrain  interference  with  water  flowing  above  ground,  107 ; 

to  restrain  corporation  from  discharging  sewage  into  a  river,  wherebf 
a  nuisance  is  created,  109  ;  granted,  although  the  effect  of  it  would  be 
injurious  to  a  greater  number  of  persons  than  the  refusing  it,  109 

Injuring  works  of  Local  Board,  pensJty,  487 

Injury  by  overflow  of  sewers,  106  ;  by  raising  or  lowering  levels  of  streets, 
165,  220 

caused  by  noxious  vapours,  liability  for,  321,  324 
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Injury  to  lamps,  191 

Inland  Revenue,  license  of,  no  answer  to  information  for  plying  without 

license  of  Local  Board,  348 
Inn,  keeper  of,  to  be  deemed  to  let  part  of  house  in  which  persons  suffer- 
ing from  infectious  disorder  have  been,  592 
Inquiries,  Local  Government  Board  may  direct,  4 ;  may  order  payment  of 
costs  of,  5,  92  ;  powers  of  officer  in  such  case,  4  ;  by  inspectors  under 
Public  Health  Act,  as  to  formation  of  districts,  7 
'  concerning  public  health  by  Local  Government  Board,  585 

Insolvent,  disqualification  of,  as  member  of  Local  Board,  33 
Inspection  of  books  and  accounts  before  audit,  417,  439 

of  papers  relating  to  election  of  members  of  Local  Boards,  48  ; 

of  maps  of  sewers,  90  ;  of  slaughter-houses,  butchers'  shops,  etc.,  317  ; 
of  rates,  385 

of  common  lodging-houses,  265,  270 ;  of  lodging-houses,  272  ; 


of  labouring  classes'  lodging-houses,  272  ;   of  district  by  nuisance 
authority,  507  ;  of  premises  on  order  of  justices,  $07 

of  drains  by  sewer  authority,  155 

of  premises  by  local  authority,  507  ;  of  meat,  etc.,  509 


Inspector  of  common  lodging-house  to  give  notice  of  nuisance  existing  in, 
508 

under  Public  Health  Act,  inquiries  by,  7 

of  nuisances,  appointment  of,  63,  498  ;  removal  of  filth,  etc.,  on 

certificate  of,  152  ;  power  as  to  places  used  for  sale  of  meat,  317 

of  markets,  penalty  for  obstructing,  307 


Interested  justice,  removal  of  disqualification  of,  for  acting  judicially,  468  ; 

jurisdiction  of,  in  proceedings  under  Nuisances  Removal  Acts,  518, 

519,560 

justices  may  act  notwithstanding,  468,  518,  519,  560 

Interment  within  churches  prohibited,  356 

of  the  dead,  issue  of  regulations  for,  580 

Interpretation  of  the  term  "  owner,"  39,  112,  528 

of  terms  in  Nuisances  Removal  Act,  492 

Interrupting  distribution  of  voting-papers,  47 
Ipswich  provisional  orders,  755,  756,  758 
Irrigation  with  sewage  of  towns,  127  ;  profits  of,  131 
Isle  worth,  diversion  of  sewage  of,  from  river  Thames,  490 
Issue,  when  it  may  be  pleaded,  477 


Joint  offenders,  proceedings  against,  557 

owners  or  occupiers,  proceedings  against,  521,  557 

property,  qualification  of  members  of  Local  Boards  by,  30 

- —  rating,  qualification  of  members  of  Local  Boards  by,  30 

—  sewage  district,  constitution  of,  569 ;  notice  of  intention  to  form, 
569  ;  powers  of,  570,  expenses  of,  how  to  be  defrayed,  570 

stock  company,  when  shareholder  in,  not  to  vacate  office  as  member 
of  the  Local  Board,  34 
Judgment  against  Local  Boards,  475 

3  F  2 


8o4  Index. 

Judgment  creditor  of  Local  Board,  mandamus  to  levy  district  rate  to 

satisfy,  378  ;  against  clerk  of  Local  Board,  437 
Jurisdiction  of  justices  in  regard  to  consequential  nuisance  arising  beyond 

district,  516 
-  of  local  authority  as  to  execution  of  works,  510 ;  of  other 

authorities  preserved,  491 

— of  justices,  468,  518,  560 

of  Local  Board  extends  to  the  sands  of  sea  shore  between 


high  and  low  water  mark,  351 

Justices  of  the  peace  defined,  68,  473  ;  may  summon  for  non-payment  of 
rates,  393-395  ;  mode  of  proceeding  before,  468 ;  may  act  notwith- 
standing that  they  are  interested,  468 ;  orders  of,  once  made,  cannot 
be  amended,  488 

,  appearance  of  nuisance  authority  before,  516;  jurisdiction  d^ 

under  Common  Lodging-Houses  Act,  272  ;  not  disqualified  for  actii^ 
on  account  of  being  member  of  nuisance  authority  or  contributor  to 
rates,  518 

-,  jurisdiction  of,  468,  518,  560  ;  qualified  to  act  in  respect  of  pro- 


ceedings under  Nuisances  Removal  Act,  518 

-,  proceedings  before,  for  removal  of  nuisances,  S  i  S  >  ^  ^^^  ^^^ 


their  orders  may  extend,  521  ;  what  they  may  require  to  be  done,  522; 
rule  to,  561 

Keeper  of  common  lodging-houses  to  give  notice  of  fever,  etc.,  therein, 
269 ;  duty  of,  as  to  cleansing  house,  270 ;  how  if  convicted  of  third 
offence  against  Acts,  271 ;  of  an  inn,  to  be  deemed  to  let  part  of  house 
in  which  persons  suffering  from  infectious  disorder  have  been,  592 

Keeping  in  order  closed  burial-grounds,  357 

Keeping  pigs  or  other  animals  so  as  to  be  injurious  to  public  health,  152 

Keighley  provisional  orders,  754,  767 

Kendal  provisional  orders,  752,  768 

Keswick  provisional  order,  769 

Kidderminster  provisional  orders,  771,  772 

Kimberley,  prevention  of  smoke  in,  328 

Kingston,  diversion  of  sewage  of,  from  river  Thames,  490 

Kingston-upon-HuU  provisional  orders,  753,  758,  760,  762,  773 

Kirkmanshulme,  highways  in,  200 

Knackers'  yards.  Local  Boards  may  provide,  315  ;  licensing,  31$  ;  register 
of,  316  ;  bye-laws  as  to,  316  ;  suspension  or  revocation  of  license,  316; 
inspection  of,  317 

Knighton  provisional  order,  756 

Labouring  classes'  dwelling-houses,  establishment  of,  277 ;  expenses  o( 
how  chargeable,  278, 279 ;  audit  of  accounts  with  regard  to,  280 ;  loans 
for,  281,  286 ;  purchase  of  lands  for,  281  ;  erection  of,  282  ;  purchase 
of  existing  houses  by  local  authority,  282 ;  supply  of  water  and  gas  to^ 
283  ;  sale  and  exchange  of  lands,  283  ;  sale  of  houses,  283  ;  manag^ 
ment  of,  284  ;  bye-laws  for,  284  ;  rents  of,  285  ;  how  if  tenants  receive 


Index.  805 

parochial  relief,  285  ;  inspection  of,  285  ;  advances  of  public  money 
towards  erection  of,  281,  286 ;  amount  which  may  be  advanced,  289 

Labouring  classes'  lodging-houses,  bye-laws  sanctioned  by  Treasury  as 
to  erection  of,  290  ;  smallest  number  of  rooms  in  each  tenement,  290 ; 
number  of  cubic  feet  in  each  room,  291 

,  proportion  of  public  baths  to  be  provided  for,  259  ;  of 

washing-tubs,  etc.,  in  wash-houses,  260 ;  charges  for  baths  and  wash- 
ing-tubs, etc.,  used  by,  260  . « 

Lamps,  injury  to,  191  ;  supply  of  gas  to,  192 

Lancaster  provisional  order,  752  *i. 

Landlord  and  tenant,  agreement  between,  not  to  be  afiected  by  Acts,  40a 

Land,  assessment  of,  388 

^  bequests  of,  for  public  museums  exempt  from  Mortmain  Act,  37 1 

,  for  public  parks,  exempt  from  Mortmain  Act,  193 


-y  drainage  districts  for,  120 

-  required  for  sewers,  form  of  notice  to  owner,  96 


Lands,  entry  upon,  to  ascertain  course  of  sewers,  93 ;  vested  in  Secretary 
of  State  for  War,  not  to  be  interfered  with  by  Local  Boards,  113  ;  pur- 
chase of,  434 ;  term  defined,  434 

,  appropriation  of,  for  purposes  of  Baths  and  Wash-Houses  Act,  255  ; 

defined,  256  ;  sale  and  exchange  of,  258 

for  purposes  of  labouring  classes'  dwelling-houses,  281  ;  purchase 


of,  281 ;  sale  and  exchange  of,  283 

Clauses  Act  incorporated  with  Public  Baths  and  Wash-Houses 


Act,  256 

of  Local  Board  may  be  taken  under  an  elegit,  437 

^  purchase,  etc.,  of,  for  purposes  of  Free  Public  Libraries  Act,  370 

-,  sewer  authorities  empowered  to  hold,  565  ;  to  take,  573 


Lapse  of  Local  Board,  59 

Larceny  of  things  attached  to  public  pleasure-groimds,  195 

Launceston  provisional  order,  753 

Law  expenses,  when  to  be  defrayed  out  of  district  rates,  374-377 

y  proceedings  at,  551,  556 ;  expenses  of,  imder  Nuisances  Removal 

Acts,  556 

Layton-with-Warbrick  provisional  orders,  766,  769 

Leam,  drainage  into  the  rivef,  13s 

Leamington  provisional  order,  754,  755 

Lease  of  lands  to  Local  Board  by  member  not  to  vacate  ofHce,  33 

Leg^  procedure  by  local  authority,  556 

■  proceedings,  appearance   of  Local  Boards  in,  474 ;   of  nuisance 

authority  in,  516  ;  of  sewer  authorities  in,  565  ;  imder  Diseases  Pre- 
vention Act,  584 

against  officers  failing  to  account,  67 ;  in  respect  of 


damages  and  other  matters,  466 
Legally  qualified  medical  practitioner,  meaning  of  term,  66 
Leicester  provisional  orders,  752,  756 
Lending  infected  bedding,  clothing,  etc.,  penalty,  592 
Leominster  provisional  order,  764 
Lesser  place  included  in  a  greater,  adoption  of  Act  in,  13 
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Letting  houses  in  which  persons  suffering  from  infectious  disorders  have 

been,  without  previous  disinfection,  penalty,  592 
Level  of  street,  compensation  for  injury  caused  by  alteration  of,  165, 220; 

to  owner  for  alteration  of,  165 

need  not  be  made  to  same  level  of  adjoining  street,  174 

Levelling  streets,  164  ;  bye-laws  as  to,  220  ;  powers  of  Local  Board  as  to^ 

172-173;  specification  of  works,  184 
Liabilities  of  Local  Government  Boards,  28 

of  owners  and  occupiers  for  repair  of  sewers,  etc,  155 

Liability  of  gas  company  for  damage  to  water,  250 

of  public  functionaries  to  compensate  for  damage  caused  by  the 

execution  of  their  statutory  powers,  457 

of  proprietor  of  public  carriage,  350 

of  treasurer  of  Local  Board  for  money  in  his  hands,  65 

under  Public  Baths  and  Wash-Houses  Act  not  to  attach  per- 


sonally, 258 
Libraries,  establishment  of  public,  347 
License  of  local  authority  for  stage  carriage,  when  not  necessary,  348 

as  slaughter-house  of  part  of  premises,  extends  to  whole,  316 

Licensed  alehouse  a  place  of  public  resort,  343 

Licensing  slaughter-houses  and  knackers' ysuxis,  315 

'  hackney  carriages  and  drivers,  348  ;  horses,  etc.,  484 

Lifeboats  at  Scarborough,  262 

Light-dues  exempt  from  rates,  392 

Lighthouses  exempt  from  rates,  392 

Lighting  rates,  balance  in  hands  of  overseers  should  be  paid  to  Local 

Board,  190 

streets,  190 

Limitation  of  actions,  477  ;  of  proceedings,  478  ;  for  penalties,  484 

of  time  for  recovery  of  expenses,  162 

of  amount  of  assessment  to  defray  costs  of  sewers,  536 ;  of 

time  for  recovery  of  penalties,  558 

of  rates,  537 


Limits  of  district  including  a  sea-port,  19 ;  carrying  sewers  beyond, 

98,  149 

of  Public  Health  Act,  i  ;  of  Local  Government  Act,  2 

Lincoln  provisional  order,  764,  771 

Line  of  streets,  185,  187  ;  of  buildings,  188,  218 

List  of  candidates  and  elected  members,  48 

Litchurch  provisional  orders,  770,  773 

Litherland  provisional  order,  770 

Llandilo  provisional  order,  757 

Llanelly  provisional  orders,  753,  757,  759,  767 

district,  repeal  of  South  Wales  Highway  Act  in,  206 

Llangollen  provisional  orders,  755,  760 

Loans,  members  of  Local  Boards  concerned  in,  not  to  vacate  office,  33 ; 

by  the  Commissioners  of  Public  Works,  427 

,  local  authority  not  empowered  to  raise,  541 ;  income-tax  on  interest 

.      of,  427 
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for  puq)oses  of  Labouring  Qasses  Dwellings  Act,  281,  286;  for 
purposes  of  Public  Baths  and  Wash-Houses  Act,  255 

Acts,  transfer  of  powers  of  Commissioners  under,  to  Towi\  Council 
of  Borough,  22  ;  execution  o/,  69 ;  exemptions  from  rating  imder,  pre- 
served, 388 
—  authorities  under  Diseases  Prevention  Act,  582 

Artisans  and  Labourers  Dwellings  Act,  292  ;  their 


duties  on  receipt  of  report  that  houses  are  unfit  for  habitation,  295 
-*-  authority,  summons  to,  for  nuisance  in  adjoining  district,  148 

J  power  of,  to  execute  works  in  adjoining  places,  538 

,  wells,  etc.,  vested  in,  545 


■,  who  are,  under  Nuisances  Removal  Acts,  494 ;  their 
powers  to  appoint  committees,. 497  ;  inspectors  of  nuisances,  498  ;  ex- 
penses of  local  authority,  500  ;  how  recoverable,  557 

,  cognizance  of  nuisances  by,  508 

-,  entry  of,  upon  premises  to  ground  proceedings,  508 ;  to 


ascertain  the  course  of  drains,  or  execute  or  inspect  works,  509 ; 
to  remove  or  abate  nuisance,  509,  524 ;  to  inspect  or  examine  meat, 
etc.,  509 

^,  jurisdiction  of,  as  to  execution  of  works,  510,  511 

,  mandamus  to,  523-525 

to  make  sewers,  535 

to  assess  premises  to  defray  costs  of  sewers,  535 

-,  proceeding^  of,  at  law  or  equity  in  respect  of  noxious 


trades,  551 


-,  with  respect  to  overcrowded  houses,  553 

-,  in  respect  of  common  lodging-houses,  554 

■«,  evidence  of  orders,  etc.,  of,  556 

-,  legal  procedure,  556  ;  proceedings  in  relation  to  appeals, 


558  ;  expenses  of  legal  proceedings  by,  558 

,  protection  of,  562  ;  personal  liability  saved,  562 

,  powers  of,  under  Diseases  Prevention  Act,  562 

,  provisions  as  to  supply  of  earth-closets  by,  161 

for  execution  of  Common  Lodging- Houses  Acts,  267,  492 ; 


in  the  case  of  Oxford  and  Cambridge,  267 ;  meaning  of  term  in 
Common  Lodging-Houses  Acts,  267  ;  power  to  make  regulations 
respecting  houses,  269 ;  jurisdiction  of,  272  ;  for  removal  of  nuisances, 
when  chief  officer  of  police  may  become,  496  ;  under  Sewage  Utiliza- 
tion Act,  who  are,  564  ;  for  executing  Diseases  Prevention  Acts,  union 
of,  583  ;  in  the  City  of  London,  584 

—  Board  cannot  purchase  land  upon  which  to  erect  public  con- 
veniences, 161 

may  require  houses  to  be  set  back  on  being  re-erected,  218 

-,  incorporation  of,  2,  434,  486 ;  definition  of,  564 ;  on  sub- 


stituting new  sewers  must  connect  old  drains,  iii  ;  for  a  district 
comprising  a  borough  are  not  trustees  for  executing  a  Paving  Acjt,  22  ; 
default  of,  to  provide  sewers,  mode  of  proceeding  for  redress,  91; 
property  of,  may  be  taken  imder  an  elegit,  437 ;  how  if  there  be 
default  in  enforcing  Local  Government  Act,  485  ;  penalty  for  wilfully 
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damaging  works  or  property  of,  487  ;  transfer  of  powers  of  Bmial 
Boards  to,  354 

Local  Board,  goods  and  lands  of,  liable  to  be  taken  in  execution  under 
an  elegit,  62 

of  Health,  defects  in  election  of,  not  to  invalidate  proceed- 
ings, 36  ;  first  election  of,  to  be  conducted  by  summoning  officer,  43 

-,  under  Local  Acts,  application  of  provisions  of 


general  Acts  to,  5  ;  constitution  of,  26  ;  definition  of  term,  27  ;  qualifi- 
cation of  selected  members,  29 ;  of  elected  members,  30  ;  must  make 
a  declaration  before  acting,  31  ;  disqualification  of  members  of^33; 
vacancies  in,  34  ;  wards  for  election  of,  37 

districts,  adoption  of  Public  Baths  and  Wash- 


Houses  Acts  in,  252 

-,  election  of,  39 ;  by  whom,  39 ;  avoidance  of  constitution  of 


district  if  no  election  take  place  within  time  limited  in  places  of  less 
than  3000  population,  41 ;  scale  of  voting,  42  ;  owners'  statement,  42 ; 
voting  at,  43  ;  how  election  is  to  be  conducted,  43  ;  notice  of  election, 
44 ;  nomination  of  candidates,  44 ;  dehvery  of  voting-papers,  46 ; 
tender  of  refusal  to  serve,  46  ;  signing  voting-papers,  46  ;  collection  of 
voting-papers,  47  ;  examination  and  casting  up  votes,  48 ;  notice  of 
members  elected,  48;  penalty  for  misconduct  in  the  election,  51; 
agent  of  candidate  may  accompany  deliverer  of  voting-papers,  51 

-,  first  meeting  of,   51;    expenses  attending  election,  51; 


regulation  of  number  of  members  by  order  in  Council,  52  ;  re-election 
of  members  who  go  out  of  office  or  resign,  58 ;  order  in  which  members 
are  to  go  out  of  office,  58  ;  duration  of  office,  58  ;  remaining  members 
to  act  in  case  of  vacancies,  59  ;  how  in  the  case  of  a  failure  to  elect,  59 

,  their  proceedings,  60 ;  power  to  sue  and  be  sued,  565 

^  bye-laws  as  to,  60 


^  quorum  at  meetings  ofi  60 

,  appointment  of  chairman,  60 ;  his  casting  vote,  60 

to  provide  offices  and  a  seal,  61 

y  publication  of  proceedings  of,  60 

,  committees  of,  62 

y  annual  report  of,  62 

,  appointment  of  officers  by,  63 

,  their  powers  as  to  sewers,  90 ;  restraining  excessive  exercise 

of,  107, 109  ;  removal  of  sewage  matter,  126  ;  have  no  prescriptive  rights, 
135  ;  ditches,  drains,  etc.,  147  ;  execution  of  works  in  adjoining  dis- 
tricts, 148 ;  cleansing  streets,  removing  filth,  etc.,  150;  house  drainage, 
154  ;  power  to  determine  nature  and  extent  of  works  vested  in,  154 

,  management  of  streets,  164 ;  liabihty  of,  in  respect  of  works 


in  private  streets  when  notices  on  owners  are  bad,  177  ;  improving  line 
of  streets,  185  ;  naming  streets,  190;  numbering  houses,  190;  hghting 
streets,  190 

^ ,  public  clocks,  supply  of,  by,  193 

,  public  pleasure  grounds,  formation  of,  by,  193 

,  highways  under,  198 


•,  regulation  of  buildings  by,  218 
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Local  Boards  to  act  in  relation  to  highways  instead  of  vestries,  199 ; 
repair  of  highways  not  within  district,  201  ;  in  South  Wales,  206 

,  agreements  by,  for  water  supply,  246 

^—^— y  liability  for  injuries  caused  by  negligence,  261 

,  duty  in  respect  of  dangerous  or  ruinous  buildings,  228 

,  water  supply  by,  231  ;  to  levy  water-rates,  245 

powers  in  respect  of  public  baths  and  wash-houses  and 


public  bathing,  252  ;   of  common  lodging-houses,  263  ;  of  markets, 
304  ;  of  slaughter-houses,  315  ;  of  noxious  trades,  320 
,  duties  in  respect  to  the  prevention  of  smoke,  327 

to  prevent  obstructions  and  nuisances  in  streets,  330 

to  make  provision  for  extinguishing  fires,  342 

to  make  regulations  for  places    of  public    resort,  343 ; 


hackney  carnages,  348 

,  jurisdiction  of,  as  to  the  sea  shore,  351 

,  duties  of,  in  respect  to  the  burial  of  the  dead,  352 

to  enforce  provisions  of  Bakehouse  Regulation  Act,  361 

to  fix  salary  of  stipendiary  magistrates,  364 

to  provide  and  furnish  police  office,  365 

,  power  to  make  rate  for  payment  of  magistrate,  etc.,  366 


-,  duty  of,  as  to  closed  burial-grounds,  357 

-,  power  to  adopt  Free  Public  Libraries  Act,  372 

>,  their  powers  as  to  certain  works    restrained,  112,  115; 


arbitration  as  to,  114,  1 16 

-,  rating  powers  of,  374 ;  new  valuations  by,  384  ;  to  prepare 


estimates  before  making  rates,  384  ;  may  amend  rates,  393  ;  remission 
of  rates  by,  on  the  ground  of  poverty,  400 

,  powers  as  to  private  improvement  expenses,  401 

,  power  to  levy  water  rates,  406  ;  highway  rates,  408 

,  appeals  against  rates  of,  421 

,  mortgage  of  rates  by,  425 

,  purchase  of  lands  by,  434 

,  contracts  by,  448 

,  actions  by  them,  474 

,  property  of,  how  to  be  described  in  action,  474 

-,  consents,  etc.,  of,  how  to  be  given,  485 


Local  Government  Act,  citation  of,  2  ;  hmits  of,  2 ;  how  to  be  construed, 
2  ;  amendment  of,  2 

^,  bye-laws  under,  2 

^ — -,  when  to  take  effect,  2,  23 

,  not  to  affect  qualification,  etc.,  of  members  under 


Public  Health  Act,  2 

-,  Local  Government  Board  to  report  annually  to 


Parliament  as  to  execution  of,  4 

-,  formation  of  districts  under,  1 1 ;  restriction  as  to 


adoption  in  places  having  less  than  3000  population,  16 ;  adoption  by 
parish  in  highway  district,  16  ;  abandonment  of,  in  certain  places,  21  ; 
how  in  the  case  of  a  lesser  place  included  in  a  greater,  13 ;  partial 
adoption  of  Act,  20 ;  by  places  not  having  defined  boundaries,  \^ ; 
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appeal  s^^nst  adoption  of,  24 ;  notice  of  adoption,  23  ;  publication 

of,  23 
Local  Government  Board,  establishment  of,  3  ;  its  powers,  3  ;  sanction  of, 

when  necessary,  3  ;  power  to  order  payment  of  costs  of  inquiries  or 

proceedings  directed  by  them,  5,  92 
,  power  to  appoint  person  to  perform  duty  of 

defaulting  authority,  91,  232 ;  may  change  the  person  so  appointed, 

485*  497 

-,  power  to  mortgage  rates,  432 ;  power  to  borrow 


money  for  sanitary  purposes,  432 

,  order  of,  in  respect  of  prevention  of  diseases, 


579 

—  to  exercise  all  the  powers  of  General  Board  of 


Health  under  Diseases  Prevention  Act,  580 

,  orders  of,  how  to  be  made,  581 

may  direct  inquiries  concerning  public  health, 


58s 

,  orders  of,  under  Quarantine  Act,  588 


,  annual  returns  to,  445 

,  sanction  of,  substituted  for  that   of  General 

Board  of  Health,  426 

-,  power  to  appoint  person  to  make  sewers  upon 


default  of  local  authority,  91 ;  complaint  to,  when  default  is  made  by 
Local  Board  in  water  supply,  231  ;  complaint  to,  when  default  is  made 
in  enforcing  Local  Government  Act,  485  ;  powers  of,  when  nuisance 
authority  has  made  default  in  removal  of  nuisances,  496  ;  powers  of, 
if  default  be  made  in  execution  of  Acts  by  Local  Boards,  485 ;  by 
nuisance  authorities,  497  ;  by  sewer  authorities,  572 

-,  sanction  to  proceedings  under  Local  Acts,  3; 


to  make  annual  report  to  Parliament,  4 ;  to  direct  inquiries,  4 ;  to 
appoint  officers  4 ;  their  orders  are  to  be  binding,  4. 

may  make   order  as    to  costs    of   appeal  to 


them,  4 ;  which  may  be  made  a  rule  of  Court,  5  ;  finality  of  orders 
of,  5,  16,  25 

-,  how  sanction  of,  to  union  of  adjoining  districts 


may  be  expressed,  1 1 

•,  powers    of,  with    respect   to    appeals  against 


adoption  of  Local  Government  Act,  25  ;  finality  of  their  decision  on 
appeal,  25 

,  provisional  orders  of,  69,  436 

-,  powers  of,  as  to  sewers  beyond  limits  of  district. 


99 ;  as  to  purchase  of  lands,  436 

,  appeals  to,  in  respect  of  private  improvement 


expenses,  405 

Boards,  transfer    of   powers    to    municipal   corpora- 
tions, 28 

-,  constitution  of,  28  ;  qualification  for  members. 


.     31  ;  disqualification,  33  ;  vacancies  in,  34  ;  wards  for  election  of,  37  ; 
election  of,  39 
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Local  improvements,  api^ication  of  sur[dus  bcHOugh  fond  in  aid  of,  112, 

149 

Locks  of  canals,  etc..  Local  Boards  not  to  interfere  with,  113 

Lockwood  provisional  order,  760 

Locomotive  engines,  consumption  of  smoke  by,  on  roads,  208 ;  on  rail- 
roads, 327 

Locomotives  on  highways,  207  ;  rules  for  the  manner  of  working,  209  ; 
damaging  bridges,  21 1 

Lodgers  not  to  be  received  into  unregistered  conmion  lodgii^-houses, 
269 

Lodging-houses,  conmion,  overcrowding,  554 

,  regulations  as  to,  272 ;  for  labouring  classes,  establish- 
ment of,  277  ;  sale  of,  283  ;  management  of,  284 ;  bye-laws  as  to,  284 
-,  form  of  regulations  for,  under  Sanitary  Act,  273 


London,  City  of,  local  authority  in,  495  ;  for  executing  Diseases  Prevention 

Acts,  584 
Gazette,  publication  of  orders  in,  10 ;  of  notice  of  adoption  of 

Act,  23 
Longdon  and  Eldersfield  provisional  order  for  drainage  scheme,  1 20 
Longton  provisional  orders,  758,  763 
Lower  Brixham  provisional  order,  769 
Low-water  mark,  boundary  of  parish,  20 ;  jurisdiction  of  Local  Board, 

351 ;  to  form  boundary  of  district  on  sea  shore,  149,  496 
Ludlow  provisional  order,  756 
Lunatics  in  asylums,  burial  of,  357 
Mad  dogs  in  streets,  331 
Maidstone  provisional  order,  764 
Majority  of  votes  at  election  of  members  of  Local  Boards  to  be  binding, 

43  ;  how  to  be  ascertained,  60 
Making  up  accounts  for  audit,  439 
Malvern  provisional  orders,  766,  768,  773 
Management  of  commons  near  the  metropolis,  196 

free  public  libraries,  etc.,  37 1 

labouring  classes'  lodging-houses,  284 

public  baths  and  wash-houses,  in  whom  vested,  259  ;  bye- 
laws  for,  259 

streets,  164 


Mandamus,  costs  of,  application  for,  when  to  be  made,  379 
■  to  enforce  payment  of  costs  on  appeal  to  Secretary  of  State,  5  ; 

to  levy  a  rate  to  pay  a  debt,  380,  381  ;  to  satisfy  damages,  104,  382, 
456 ;  as  to  appeal  against  a  rate,  423  ;.  when  it  will  not  he  against  a 
local  authority,  523,  525 

to  levy  district  rate,   104,  378 ;   to  pay  costs  of  nuisance 


authority,  501 

Manufactories,  fouling  water,  250  ;  water-closets  to  be  provided  in,  250 
Manufactures,  prohibition  as    to  offensive,   320 ;    when  accumulations 

necessary  for  carrying  them  on  are  not  to  be  deemed  nuisances,  502, 

549  ;  of  gas,  penalty  for  fouling  water  with  gas  washings,  546 ;  causing 

noxious  effluvia,  proceedings  in  such  case,  549 
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Manure,  removal  of  accumulations  of,  152  ;  periodical  removal  of,  from 

mews,  stables,  etc.,  552 
Maps  of  sewerage,  90 
March  provisional  order,  753 
Margate  provisional  orders,  753,  768 
Market  days  to  be  appointed  by  Local  Board,  307 

gardens  rating  of,  388 

place,  conviction  for  leaving  carts  in,  312 

rents,  310 

tolls,  310 

Markets,  establishment  of,  by  Local  Boards,  304  ;  changing  site  of,  304; 

sales  elsewhere  than  in,  305  ;  bye-laws  as  to,  311 

and  Fairs  Clauses  Act,  what  is  not  a  shop  within  meaning  of,  }o6 

,  power  of  Privy  Council  to  prohibit,  314 

Marksman,  how  to  vote,  46 

Masculine  gender,  words  importing,  to  include  females,  489 

Master  of  ship  or  vessel  to  be  deemed  occupier  thereof  for  purposes  of 

Nuisances  Removal  Acts,  504 
Materials  for  construction  of  drains,  156 
Matlock  provisional  order,  761 
Matlock  Bath  district,  settling  boundaries  of,  17 
,  highways  in,  200  ;  annual  payment  from,  towards 

highways  in,  735 
Maxey  provisional  order  for  drainage  scheme,  120 
Meadow-land,  rating  of,  388 
Measures  for  sale  of  gas,  191 
Measuring  distance,  mode  of,  509,  556 

goods  sold  at  markets,  307 

Meat,  inspection  of,  317  ;  by  sanitary  inspector,  509 ;  penalty  for  selling, 

when  unwholesome,  307 
Medical  officer  of  health,  appointment  of,  586  ;  of  a  poor  law  union,  pay- 
ment to,  for  treatment  of  sick  in  vessels,  587 

— ,  appointment  of,  by  Privy  Council,  585 

— ,  notice  of  fever,  etc.,  in  common  lodging-house  to  be  given 

to,  269 

officers,  sanitary  reports  of,  586 

practitioner  defined,  66 ;   certificate  of,  as  to  houses  in  a  filthy 


condition,  162  ;  payment  to,  for  treatment  of  sick  in  ships,  587 
Medicine,  supply  of,  by  nuisance  authority^  513  ;  or  sewer  authority,  513 
Medicines,  issue  of  directions  for  dispensing,  580 ;  to  sick  on  board  vessels, 

587 

,  adulteration  of,  548 

Meeting  for  adoption  of  Act,  chairman's  functions  cease  on  poll  being 
demanded,  14 

Meetings  for  adoption  of  Local  Government  Act,  13  ;  for  consent  to  pro- 
visional order  of  Local  Government  Board,  70 

of  Local  Boards,  when  first  are  to  be  held,  5 1  ;  annual,  60 ; 

ordinary,  60  ;  bye-laws  as  to,  60 ;  quorum,  60 

Melcombe  Regis  provisional  order,  753 


Index.  813 

Meltiog-house  canning  noxiotis  effluvia,  fvOceedings  in  sach  cases,  S49 

Merthyr  Tydfil  provisional  order,  772 

Metropolis,  local  authorities  in,  for  removal  of  nuisances,  495  ;  offensive 

ditches,  etc.,  in,  533 

^  nuisance  authorities  in,  may  provide  hospitals  for  sick,  513 

,  water  supfdy  to,  251 

Metropolitan  Board  of  Works,  authority  of,  in  Woolwich,  53 

— — — —  fire  brigade,  when  it  may  render  assistance  in  extinguishing 

fires  beyond  metropolis,  342 

roads,  when  not  to  be  interfered  with,  204 


Mews,  periodical  removal  of  manure  and  refuse  from,  552 

Middlesborough,  limitation  of  rates  in,  386 ;  provisional  order,  754 

Midgley  provisional  order,  767 

Minerals  and  mines,  saWng  as  to,  492 

Minister,  disqualification  of,  as  member  of  Local  Board  in  corporate  dis* 
trict,  29 ;  not  liable  to  certain  expenses  in  respect  of  their  churches,  182 

Misconduct  of  returning  officer,  penalty  cannot  be  enforced  for  mere  mis- 
takes upon  doubtful  points,  5 1 

Misdemeanour,  making  a  false  declaration  a,  31 

Mitigation  of  penalties,  restriction  upon  justices  as  to  the,  471 

Money,  payment  of,  into  Court,  477 

Monton  provisional  order,  772 

Morden  Carrs  provisional  order  for  drainage  scheme,  120 

Morley  provisional  order,  773 

Morpeth  provisional  orders,  753,  757 

Mortgage  of  borough  funds  or  poor-rates  under  Baths  and  Wash-Houses 
Acts,  255  ;  of  rates,  etc.,  for  ptu'poses  of  Free  Public  Libraries  Act,  370 

of  general  district  rates  to  pay  debts  secured  on  special  district 

rates,  401 

of  improvement  and  burial  rates,  355,  432 

of  rates  by  Local  Government  Board,  432 


Mortgages  on  special  district  rates,  401 

,  in  what  cases  sanction  of  General  Board  of  Health  is  to  con- 
tinue in  force,  2  ;  of  rates,  425  ;  redemption  of,  428 

Mortuary  houses  may  be  provided  by  nuisance  authority,  531  ;  burial  of 
dead  bodies  in,  by  relieving  officer,  532 

Moss-side  provisional  order,  754 

Mules,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 

Muriatic  acid  gas,  regulations  to  abate  nuisance  caused  by  works  where 
evolved,  507 

Museums  under  Free  Public  Libraries  Act,  management  of,  371 ;  bequests 
of  land  for,  exempt  from  Mortmain  Act,  371 

Names  of  occupiers  to  be  inserted  in  rate,  39 ;  penalty  on  overseers  for 

wilfully  omitting  to  do  so,  39 
Naming  streets,  190 
Nantwich  provisional  order,  755 
Natural  drainage  defined,  72 
Navigable  rivers  not  to  be  interfered  with  by  Local  Boards,  113 
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Navigation  of  river,  saving  as  to,  492 

Necessaries,  public,  as  to  providing,  162 

Negligence,  liabilities  for  injuries  caused  by«defective  machinery,  261 

Nelson  provisional  order,  773 

Net  annual  value  of  rateable  property,  how  to  be  ascertained,  384,  385 

Netherthong  provisional  order,  764 

New  buildings,  notices  as  to,  4 ;  regulation  of,  218  ;  bye-laws  as  to,  220; 
;  defined  by  Secretary  of  State,  226  ;  omission  of  builder  to  give  required 

\  notice  as  to  erection  of,  power  of  Local  Board,  225   • 

,  right  to  erect,  after  notice  has  been  given  to  Local  Board, 

222 

Newbury  provisional  order,  726 

Newcastle-under-Lyme  provisional  order,  753 

New  houses,  drainage  of,  155 

Newly  establishing  a  business,  what  is,  320 

Newmarket  provisional  order,  753 

Newport  provisional  orders,  752,  754,  766 

Newport  (Mon.)  provisional  order,  771 
)  New  roads,  making  of,  by  Local  Boards,  203 

sewer  to  be  laid  in  same  course  as  former  one,  540 

sewers,  local  authority  empowered  to  make,  535 

street,  definition  of,  164 

,  width  of,  in  a  case  under  the  Metropolis  Local  Management 

Act,  221 
streets,  purchase  of  premises  for,  219 ;  bye-laws  as  to,  220 


New  Windsor  provisional  orders,  752,  764 

Newton  Heath,  highways  in,  200 ;  provisional  order,  755 

Nomination  of  candidates,  44 

Nominator  of  a  candidate  for  town  councillor  must  be  a  burgess  of  the 

ward  for  which  candidate  is  nominated,  38 
Non-corporate  district,  what  is  a,  26 

Non-delivery  of  a  rate-book  a  civil  and  not  a  criminal  proceeding,  67 
Northam  provisional  order,  772 
North  Hincksey,  election  of  members  of  Oxford  Local  Board  for  parish  ofi 

56  ;  overseers  to  produce  rate-books,  57  ;  penalty  for  default,  57 
Northmoor  and  Stanton  provisional  order  for  drainage  scheme,  120 
Norwich  provisional  order,  753 
Norwood,  sewage  irrigation  works  at,  1 27 
Notice  of  action  against  local  authorities  or  their  officers,  476 

,  476-478  ;  form  of,  476 

« ,  not  necessary  that  defendant  should  be  cognizant  of  the 

existence  of  statute  giving  him  such  protection,  478 

of  adoption  of  Local  Government  Act,  23  ;  publication  of,  23 ;  of 


objections,  23  ;  publication  of,  24 

of  election  of  members,  44  ;  of  members  elected,  48 

of  repairs  to  private  streets,  168  ;  service  of,  170 

as  to  cellars,  etc.,  227 

of  rates,  385 

—  of  demand  of  rates,  398 


IfuUx,  815 

Notice  of  audit,  439 

,  service  of,  on  Local  Board,  469 

,  upon  owners  and  occupiers,  469 

,  and  grounds  of  appeal  against  rate,  form  of,  421 

as  to  registration  of  common  lodging.houses,  268  ;  of  church- 


wardens and  overseers  as  to  cellar  dwellings,  555  ;  of  fever,  etc,,  cases 
in  common  lodging-houses  to  be  given  by  keepers,  269 ;  of  nuisance 
authority  to  cleanse  or  disinfect  premises,  529  ;  of  nuisance  authority 
to  remove  manure  and  refuse  from  mews  and  stables  periodically,  552  ; 
what  shall  be  given  before  proceedings  are  taken  under  Nuisances 
Removal  Acts,  5 1 5 

-,  the  giving  of,  as  to  application  of  Act,  not  a  condition  precedent 


to  adoption  of  Act,  8 

of  appeal  to  Quarter  Sessions,  559 

boards,  penalty  for  defacing,  487 

as  to  new  buildings,  4 ;  when  no  longer  necessary,  226 

,  under  Diseases  Prevention  Act,  service  of,  585 

of  nuisance,  not  necessary  when  complaint  laid  by  an  inhabitant, 


508 

of  nuisances,  by  whom  to  be  given,  507 ;  service  of,  generally,  556 ; 


by  post,  566 

to  owner  to  repair  street,  form  of,  169 ;  if  omitted  to  be  given 


expenses  cannot  be  recovered,  172 
Notices,  service  of,  by  sewer  authority,  576 
Nottingham  provisional  orders,  756,  758,  762,  771 
Noxious  or  offensive  matters,  removal  of  accumulations  of,  152 

matters,  disposal  of,  when  removed  from  premises,  520 

trades,  nuisances  arising  from,  506, 549  j  proceedings  at  law  or  in 

equity,  in  respect  of,  551 
vapours,  liability  for  injury  caused  by,  321-326  ;  how  restrained, 


551. 
Nuisance  authority  defined,  494 ;  incorporation  of,  495 

,  for  part  of  parish,  expenses  of,  in  such  case,  502 ; 

appearance  of,  before  justices,  516;  when  district  of,  to  extend  to 
places  where  ships  are  lying,  504 ;  duty  of,  with  regard  to  inspection 
of  district,  507  ;  as  to  enforcement  of  Acts,  508 ;  as  to  prevention  of 
smoke,  507;  may -cause  premises  to  be  cleaned  or  disinfected,  529; 
may  provide  means  of  disinfection,  530 ;  may  provide  place  for  recep- 
tion of « dead  bodies,  531  ;  during  post-mortem  examinations,  532 ; 
penalty  for  damaging  works  or  property  of,  543 ;  in  metropolis^  may 
provide  hospitals  for  sick,  513  ;  when  they  may  require  payment  of 
costs  and  expenses  from  owner  or  occupier,  527 
-,  supply  of  medicine  by,  513 


Removal  Conmiittees,  repeal  of  23  &  24  Vict,  c.  67,  s.  3,  with 

regard  to,  496 

•,  notice  of,  to  be  given  before  proceedings  are  taken  for  its  re- 


moval or  abatement,  515;  arising  from  copper  works,  how  restrained, 
552 ;  may  be  restrained,  though  it  has  been  gradually  increasing  for 
years,  95  ;  in  common  lodging-houses,  removal  of,  271  ;  powers  of 
police  with  respect  to,  496 
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Nuisance,  recourse  to  Court  of  Chancery  to  restrain,  325  ^^ \eL 

,  relief  by  injunction  in  cases  of,  103  ;  when  a  perpetut^rj'f  f"^ 
tion  may  be  granted,  109  \  ^^ 

,  a  perpetual  injunction  granted,  505  ^ 

,  notice  not  necessary  when  complaint  laid  by  an  inhabit .       . 
,  cessor  of  right  to,  action  maintainable,  or  re-excrcise  c  ^  ^ 


^,  extent  of,  552  -  1^^°^ 

in  adjoining  district^  proceedings  in  such  case,  148 

arising  from  brick-burning,  320,  321 

committed  in  street,  332 

caused  by  alkali  works,  507 

referred  to  expert,  to  determine  as  to  existence  of,  108,  505 


Nuisances  caused  by  smoke,  justices  are  to  decide  as  to,  503 

— — ^—  resulting  from  the  exercise  of  statutory  powers,  1 10 ;  remedy 

must  be  sought  from  Parliament,  no 
.^— —  defined,  502 


,  bye-laws  as  to  removal  of,  151  ;  water-closets,  etc.,  to  be  con- 
structed and  kept  so  as  not  to  create,  154 ;  in  streets,  332 
—  Removal  Act,  citation  of,  491  ;  interpretation  of  terms  used 


in,  492 

arising  from  noxious  trades,  506,  549 

,  notice  of,  by  whom  to  be  given,  507 


Nuisances,  entry  upon  premises  to  abate,  509 

,  procedure  before  justices  for  removal  of,  515 

,  prohibition  of  recurrence  of,  522 

,  penalty  for  neglect  of  order  to  abate,  523 

,  abatement  of,  at  common  law,  551 
— — —  Removal  Acts,  meaning  of,  491  ;  when  ships  and  vesseb  arc 
to  be  deemed  to  be  within  provisions  of,  504 

• caused  by  cattle,  520 

on  village  greens,  505 


Number  of  members  of  Local  Boards,  regulation  of,  28,  52 
Numbering  houses  in  streets,  190 
Nursery-grounds,  rating  of,  388 


Oath,  examination  of  witnesses  on,  4 ;  defined,  487 

Objections  to  adoption  of  Local  Government  Act,  course  of  proceeding,  24 

Obscene  books,  etc.,  prohibition  of  sale  of,  331 

Obstructing  inspector  of  markets,  penalty,  307 

execution  of  Nuisances  Removal  Act,  $58 

' officers,  penalty,  487 

Obstruction  of  works  of  Local  Board  in  the  assertion  of  private  rights,  487 

on  streets,  removal  of,  185,  186,  330 

Occasional  license  under  Public  House  Closing  Act  must  be  obtained 
from  local  authority,  346 

for  sale  of  liquors  in  the  metropolis, what  is  requisite,  346 

Occupation  of  cellars,  vaults,  or  underground  rooms,  226 
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Owne^dame  of,  to  be  inserted  in  rate,  39 ;  saving  of  franchise  to,  in 
st^  omission,  40 ;  as  to  payment  of  rate  by  or  on  behalf  of,  40 

i  duty  of,  as  to  removing  refuse,  150 

f  liabilities  of,  as  to  sewers,  155 
of,  rating  of  owners  instead  of,  388 
,  description  of,  when  unknown,  393 
"    •  of  premises,  right  of  owner  to  recover  money  paid  to  local 
'^  iorities,  from,  400 

to  disclose  owners'  names,  469 

,  service  of  notices  upon,  469 

preventing  execution  of  works,  penalty  on,  487 

need  not  be  designated  by  name  in  proceedings,  521,  557  ;  how 


in  the  case  of  joint  occupiers,  521,  557  ;  service  of  notices  of,  556 

,  penalty  for  obstructing  owner,  558 

•,  paying  costs  to  nuisance  authority,  may  deduct  same  from  his 


rent,  527  ;  of  labouring  classes'  lodging-houses  receiving  relief,  285 
Offences  in  streets,  330 ;  in  places  of  public  resort,  343 
Offensive  matters,  removal  of  accumulations  of,  152 ;  offensive  trades,  pro- 
hibition as  to,  328 
Office  of  Local  Boards,  continuance  in,  58 
Officer  of  Health,  appointment  of,  66,  585  ;  his  certificate  as  to  houses, 

etc.,  in  a  filthy  condition,  162 

,  meaning  of,  293 ;  appointment  of,  under  Artizans  and 

Labourers  Dwellings  Act,  294  ;  his  report  on  premises,  294 
Officers  of  local  authority,  protection  of,  562 ;   personal  liability  saved, 

562 

,  appointment  of,  by  Local  Government  Board,  4 

of  Local  Boards,  appointment  of,  63  ;  need  not  be  under  seal,  63 

to  give  security,  66 

,  failure  of,  to  account,  61 

Offices  of  Local  Board,  61 

Official  documents,  reception  of,  in  evidence,  61 

Oldbury  provisional  order,  755 

Omission .  of  builder  to  give  the  required  notice  as  to  erection  of  new 

buildings,  power  of  Local  Board,  225 
Open  bathing-places,  provision  of,  under  Public  Baths  and  Wash-Houses 

Act,  256 
Open  spaces  near  the  metropolis,  return  as  to,  193  ;  management  of,  196 ; 

at  the  sides  or  backs  of  buildings,  224 
Openings  to  vaults  and  cellars  from  streets,  190 

Opposite  riparian  proprietor,  consent  of,  to  encroachment  on  stream,  237 
Order  of  justices  for  removal  of  nuisances,  519 

,  to  the  execution  of  what  works  it  may  extend,  52 r 

,  what  it  may  require  to  be  done,  522,  $23 

: — ,  no  appeal  against,  523 

,  penalty  for  neglect  of,  523 

prohibiting  occupation  of  houses  Unfit  for  habitation,  524 

for  payment  of  costs  or  penalties,  529 

■ ' ,  refusing  to  obey,  penalty  for,  55S 

3  G 
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Order  of  justices  to  admit  nuisance  authority  to  inspect  premises,  507 

of  Local  Government  Board,  in  respect  of  Diseases  Prevention  Act, 

579  ;  to  extend  to  arms  of  the  sea,  579 ;  how  to  be  made,  "So:  thdr 
authentication,  581  ;  revocation  of,  581  ;  publication  of,  ir  Gazette, 
581 ;  to  be  laid  before  Parliament,  581 
.  to  demolish  house  imder  Artizans  and  Labourers  Dwell  iigs  Act, 


what  it  must  state,  303 
Orders  of  Courts  of  Justice  not  affected  by  repeal  of  certain  provisuns  of 

Public  Health  Act,  4 
,  provisional,  of  Local  Government  Board,  69 

in  Council,  when  to  take  effect,  9  ;  publication  of,  9 

of  Privy  Coimcil  imder  Quarantine  Act,  589 

of  Local  Government  Board  to  be  binding  and  conclusive,  5; 

enforcement  of  costs,  5  ;  finality  of,  5,  16,  25 

under  Nuisances  Act,  service  of,  556 ;  of  local  authority,  copies  of. 


to  be  received  in  evidence,  556 

Ores,  saving  as  to,  492 

Ormskirk  provisional  order,  760 

Ornamental  gardens,  liability  of  ground  landlord  to  pave  adjoining  street,  17: 

water,  cleansing  of,  518  ;  duty  of  owner  or  occupier,  518 

Oswaldtwistle  provisional  orders,  759,  766 

Oswestry  provisional  orders,  759,  761 

Otley  provisional  order,  768 

Outfall  for  sewage,  106 ;  beyond  limits  of  district,  98 

Outgoing  tenants,  apportionment  of  rates,  382 

Overcrowded  house,  when  to  be  deemed  a  nuisance,  503,  553 

-^-— ^—  houses,  proceedings  in  such  case,  553  ;  common  lodging- 
houses,  554 

Overcrowding  common  lodging-house,  evidence,  271  ;  lodging-house,  273 

Over  Darwen  provisional  orders,  754,  773 

Overflow  of  sewer,  damage  caused  by,  106 

weir,  construction  of,  83 

Overseers  to  produce  rate-books  to  chairman  conducting   election  of 
members  of  Local  Board,  43 

to  give  notice  of  provisions  of  Act  as  to  cellars,  etc.,  227 

,  construction  of  wells,  sewers,  etc.,  by,  in  certain  cases,  554 

,  when  local  authority,  under  Nuisances  Removal  Acts,  495 

,  powers  under  Diseases  Prevention  Act,  582 

• ,  notice  of,  as  to  cellar  dwellings,  555  ;  when  to  le\'y'ratc  to  defray 

expense  of  nuisance  authority  for  part  of  parish,  502 

-,  penalty  on,  for  omitting  to  insert  names  of  occupiers  in  rate,  39 


Owner,  definition  of,  172,  293,  575 

,  voting  of  at  elections,  42 

,  notice  to  be  given  to,  under  Artizans  and  Labourers  Dwellings 

Act,  295  ;  of  works  to  be  executed  by,  297 ;  may  take  down  premises  in- 
stead of  executing  works,  299 ;  how  on  neglect  to  comply  with  order,  29S 
of  works  liable  to  an  indictment  for  nuisance  for  works  carried  on 


by  his  servants,  325 

of  public  conveyance  not  disinfecting  it  after  having  conveyed 


person  suffering  from  infectious  disorder,  penalty,  592 


Index,  819 

Owners,  election  of  members  of  Local  Boards  by,  39  ;  defined,  39 ;  their 

statement  as  to  qualification  to  vote,  42 

,  liabilities  of,  as  to  sewers,  155 

,  liability  between  tenants,  etc.,  as  regards  sewering,  levelling,  etc., 

of  streets,  181 

,  rating  of,  instead  of  occupiers,  388 

,  description  of,  when  unknown,  393 

y  names  of,  to  be  disclosed  by  occupiers,  469 

,  service  of  notices  on,  469,  556 

,  attendance  of,  at  audit,  439 

need  not  be  designated  by  name  in  proceedings  under  Nuisance 


Act,  521,  557 

,  how,  in  the  case  of  joint,  521,  557 

,  interpretation  of  term,  39,  112,  528 

-,  penalty  on  occupiers  for  obstructing,  558 


Oxenhope  and  Stanbury  provisional  order,  767 

Oxford,  Local  Board  for,  27,  28  ;  election  of,  54  ;  quorum,  60 

,  levying  rates,  399 

,  election  of  commissioners  in,  54,  55 

y  local  authority  in,  494 

provisional  order,  762 

,  members  of  University  of,  not  required  to  make  declaration,  32  ; 

when  to  be  elected,  55  ;  how  ratepayers-  of  district  are  to  elect,  55  ; 

appointment  of  Chairman  of,  61 
■  ,  appointment  of  Assessment  Committee  in,  424 

,  appeal  against  rates  in,  424 

,  public  library  in,  371 

■ ,  rating  public  buildings  in,  399 

,  local  authority  in,  under  Common  Lodging- Houses  Acts,  267 


,  diversion  of  sewage  of,  from  river  Thames,  490 

Paper  manufacturers,  list  of  notices  served  on,  by  Thames  Conservancy 

Commissioners,  142,  146 
Papers  relating  to  election  of  members  of  Local  Boards,  public  inspection 

of,  48 
Parish  comprising  a  corporate  borough,  adoption  of  Act  in,  12 

■ ,  definition  of,  by  Court  of  Queen's  Bench,  490 

,  meaning  of,  12,  385,  493,  564 

improvement  rate,  195 

in  highway  district,  adoption  of  Act  by,  16 

lands,  appropriation  of,  for  purposes  of  Baths  and  Wash-Houses 

Act,  255 

,  liability  of,  to  repair  highways,  although  in  Local  Board  district,  166 

,  part  of,  constituted  a  special!  drainage  district,  569 

-,  when  sea  shore  part  of,  19 


Parliament,  presentation  to,  of  reports  of  inspectors,  1 1 

,  cost  of  proceedings  in,  when  not  to  be  defrayed  out  of  district 

rates,  375  ;  abstract  of  returns  to  be  laid  before,  446 

— ^ ,  Orders  of  Local  Government  Board  to  be  laid  before,  581 

3  G  2 
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Parliamentary  borough,  defined  by  Court  of  Queen's  Bench,  490 

■ ,  not  a  place  having  a  known  or  defined  boundaiy,  12 

Parochial  rates,  recovery  of,  from  bankrupts,  397 

Part  of  district  defined,  383 

Partial  adoption  of  Local  Government  Act,  20 

Past  expenses  may  be  provided  for  with  future  expenses  in  estimate  of 

rate,  384 
Pasture  land,  rating  of,  388 
Paupers,  burial  of,  357 
Pauper  Itmatics,  burial  of,  357 

,  disqualification  of,  as  member  of  Local  Board,  29 

Pavements,  taken  up,  by  Local  Boards,  165,  166,  167 
Paving  streets,  164  ;  private  streets,  168,  182 

,  specification  of  works,  184 

of  private  street  abutting  on  garden  of  premises,  173 

private  streets,  liability  of  company  for  railway  cutting,  adjoining, 


174;  of  owner  of  cul  de  sac,  175  ;  liabilities  of  owners  and  tenants,  181 
of  street,  what  is  within  the  meaning  of  street,  175 


Payment  of  costs  or  penalties,  529 

— of  expenses  of  legal  proceedings,  557 

— — ^—  of  medical  men  for  aid  to  sick  on  board  vessels,  587 

of  costs  of  adoption  of  Local  Government  Act,  13 

for  use  of  sewer  by  houses  beyond  district,  112 

of  rates,  how  enforced,  394 

of  money  into  Court,  477 

Penalties  for  disobedience  to  summons  of  officer  directed  by  Local  Govern- 
ment Board  to  make  inquiries,  4 ;  preventing  examination  of  books, 
rates,  etc.,  4,  385  ;  refusing  to  answer  questions,  4 

for  neglect  or  refusal  to  comply  with  Local  Government  Act  in 

the  case  of  a  poll,  14 

against  returning  officer,  not  enforceable  for  mere  mistakes  in 


conduct  of  election,  5 1 

for  forging,  etc.,  voting-papers,  17,  47 ;  for  personating  voters, 


17  ;  for  interrupting  their  distribution,  etc.,  17 

on  disqualified  persons  acting  as  members  of  Local  Boards,  34 ; 


for  making  false  declaration  as  to  qualification,  31  ;  for  acting  without 
making  declaration,  34 

,  consent  of  Attorney-General  to  action  for,  35 

for  misconduct  at  election  of  members  of  Local  Boards,  50,  5 1 

•  on  clerk  officiating  as  treasurer,  or  treasurer  as  clerk,  63 

on  officers  interested  in  contracts,  66 

with  regard  to  sewers,  1 10 

for  obstructing  removal  of  filth  and  refuse,  150 

for  keeping  pigs  so  as  to  be  a  nuisance,  152 ;  for  other  nuisances. 


152,  153 

for  not  doing  works  ordered  by  Local  Board,  1 54 

for  erecting  houses  without  proper  drains,  156;  without  water- 
closets,  etc.,  160 ;  factories  without,  162 

for  not  purifying  houses  after  notice  from  Local  Board,  163 

for  taking  up  pavement,  etc.,  of  streets,  165 
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Penalties  for  making  projections  to  houses,  186 

■  for  omitting  to  have  proper  coverings  to  openings  to  cellars  from 

streets,  190 

for  omitting  to  put  up  waterspouts  to  houses,  190 ;  letting  cellars 


as  habitations,  227 

for  interfering  with,  or  not  putting  up  hoardings,  etc.,  during 


repair  of  buildings,  etc.,  230 

for  injuring  waterworks,  etc.,  or  fouling  water  therein,  247,  248 ; 


for  bathing  in  reservoirs,  etc.,  248 

for  infringement  of  Common  Lodging- Houses  Act,  266 

under  Artizans  and  Labourers'  Dwellings  Act,  302 

under  bye-laws  regulating  slaughter-houses,  315,  316 

for  selling  food  unfit  for  man,  317 

for   establishing,  without   consent  of  Local  Board,  offensive 


trades,  320 

for  non-consumption  of  smoke,  327 

for  obstructions  and  nuisances  on  streets,  etc.,  330 

for  chimneys  on  fire,  342 

■  for  offences  in  places  of  public  resort,  343 

in  respect  of  hackney  carriages  and  drivers,  348,  349 

for  burying  contrary  to  provisions  of  Acts,  356 

for  acting  in  contravention  of  Bakehouse  Regulation  Act,  361 

on  constable  refusing  to  make  distress,  398 

for  neglecting  to  make  up  books  for  audit  of  accounts,  439 ;  for 


altering  books  when  made  up  for  audit,  439  ;  for  refusing  to  allow  in- 
spection of  books  when  made  up  for  audit,  439 

-,  recovery  of,  466, 468 ;  mitigation  of,  power  of  justices  restricted, 


471  ;  application  of,  470,  558  ;  remission  of,  470 

for  refusing  to  disclose  owners'  names,  469 

for  injuring  works,  487  ;  for  obstructing  officers,  defacing  notice- 


boards,  etc.,  487 

on  occupiers  preventing  execution  of  works,  487 

-,  recovery  of,  in  a  summary  manner,  466,  558  ;  recovery  of  small, 


47 1  ;  when  to  be  carried  to  district  fund  account,  470 ;  under  Quaran- 
tine Act,  reduction  of,  589 

-,  for  forging  voting-paper,  47  ;   for  offences  against  common 


lodging-houses  regulations,  269,  271  ;  recovery  of,  272 

for  taking  unauthorized  fees,  etc.,  under  Public  Baths  and  Wash- 


Houses  Acts,  254 

for  exacting  unauthorized  fees,  etc.,  under  Labouring  Classes 


Lodging-Houses  Act,  285 

on  persons  letting  houses  in  which  persons  suffering  from  infec- 
tious disorders  have  been,  without  previous  disinfection,  592  ;  on 
persons  suffering  from  infectious  disorders  exposing  themselves  in 
public  places,  592  ;  or  public  conveyances,  592 

for  damaging  works  or  property  of  nuisance  authority,  543 

under  Nuisances  Act,  to  whom  to  be  paid,  558 ;  and  applied,  558 

for  neglect  of  order  of  justices  to  abate  nuisance,  523 

,  for  disobeying  order  to  abate  nuisance,  cannot  be  enforced  with- 


out previously  summoning  offender,  523 
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Penalties  for  acting  contrary  to  order  prohibiting  occupation  of  house  mi£t 

for  habitation,  524 
,  recovery  of,  527,  546,  55o>  584  ;  division  of,  528  ;  how  to  be  sued 

for,  547 

for  fouling  water  with  gas  washings,  546 

for  being  in  possession  of  food  unfit  for  man,  548 

in  respect  of  carrying  on  noxious  trades,  549 

in  respect  of  overcrowded  dwelling-houses,  553 

,  recovery  of,  by  sewer  authority,  578 

in  the  case  of  joint  offenders,  557 

for  obstructing  execution  of  Nuisances  Act,  558 

on  occupier  obstructing  owner,  558 

^  on  violation  of  Orders  of  Local  (Government  Board,  584 

for  obstructing  local  authority  acting  under  Diseases  Prevention 


Act,  584 

for  fouling  water  in  wells,  etc.,  546 


Penalty  on  overseers  for  omitting  to  insert  names  of  occupiers  in  rate,  39 

Penarth  harbour  and  roadstead,  nuisance  authority  in,  591 

Penrith  provisional  order,  756 

Pensam  provisional  order,  773 

Penzance  provisional  order,  760 

Perchloride  of  iron,  use  of,  as  a  disinfectant,  160 

Periodical  removal  of  manure  and  refuse  from  mews  and  stables,  552 

Perjury,  false  evidence  punishable  as,  487 

Permanganate  of  potash,  use  of,  as  a  disinfectant,  160 

Personating  voters,  penalty  for,  17 

Person  defined,  141,  293,  488 

Persons  acting  in  ejtecution  of  Acts  indemnified,  475 

Petition  for  provisional  order  of  Local  Government  Board,  69 ;  a«»^inst 
adoption  of  Local  Government  Act,  time  within  which  it  may  be  pre- 
sented, 25 

for  payment  of  money  out  of  Court,  costs  of,  437 

Petroleum,  definition  of,  334  ;  bye-laws  to  be  framed  as  to  ships  canning, 
334 ;  label  to  be  affixed  on  vessels  containing  petroleum,  335  ;  penalty 
for  omitting  to  label,  335  ;  regulations  as  to  storage  of,  335  ;  definition 
of  local  authority,  336  ;  license  to  keep  or  store,  335  ;  mode  of  granting 
hcense,  336  ;  testing  of,  by  officer  of  local  authority,  337  ;  search  for, 
338  ;  penalty  for  obstructing  officer,  338  ;  directions  for  testing,  340 

Petty  sessions,  appeal  to,  in  respect  of  carrying  on  noxious  trades  540 

Pigs,  keeping  of,  bye-laws  as  to,  151 ;  so  as  to  be  a  nuisance,  152  /penalty 
for,  152 

Pigsty  kept  so  as  to  be  a  nuisance,  152  ;  fronting  streets,  332 

Place,  definition  of,  12,  548 

Places  of  public  resort,  343  ;  what  are  offences  in,  343 

for  reception  of  dead  bodies  may  be  provided  by  nuisance  autho- 
rities, 532 

Plans,  power  to  compel  production  of,  under  Public  Health  Act  4. 

of  works  intended  to  be  executed  on  private  streets  to  be  deposited 

168  ^       ' 

Playgrounds,  provision  of,  194 
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• 

Pleading  general  issue,  477 

Pleasure  boats,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 

grounds,  Local  Board  may  provide,  193 

Plymouth,  special  powers  of  Local  Board  as  to  highways,  2C»;  provi- 
sional orders,  754,  757,  759,  762,  771 

Police,  powers  of,  with  respect  to  removal  of  nuisances,  496 

Clauses  Act  in  towns,  incorporation  of,  489 

magistrate,  proceedings  before,  521 

Foil  for  adoption  of  Local  Government  Act,  14, 15  ;  refusal  of  chairman  to 
grant,  17 

of  parish  should  be  taken  by  summoning  officer,  14 

Polluting  wells,  etc.,  penalty,  546 

Pollution  of  river,  power  of  landowners  to  restrain  further  pollution,  105 

of  rivers  and  streams,  letter  to  First  Lord  of  Treasury  thereon, 

from  President  of  the  Sanitary  Association,  and  Vice-President  of  the 
Fisheries  Protection  Association,  126 

of  rivers,  report  of  Commissioners  appointed  to  prevent,  90,  127, 


133  J  by  discharge  of  sewage  into  them,  539;  by  sewer  authorities, 
prevention  of,  576  ;  action  for,  94,  103-106 

of  well  by  sewage,  liability  for,  135,  236 


Ponds  and  pools,  draining,  etc.,  147,  544 

Ponies,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 

Pool,  when  a  nuisance,  502 

Poor,  burial  of,  357 

law  auditor  to  audit  accounts,  438 
,  when  to  audit  accounts  under  Labouring  Classes  Dwell- 
ings Act,  280 
rate,  when  expenses  of  local  authority  are  to  be  paid  out  of,  502 
-,  when  highway  rate  is  to  be  paid  out  of,  537 


rates,  rating  premises  of  Local  Board  to,  61,  391 

Port  (sea),  limits  of  district  including  a,  19 

Portsmouth,  limitation  of  rates  in,  387  ;  provisional  order,  760,  770 

Post,  when  notices  may  be  served  by,  556 

Post-mortem  examinations,  places  for  reception  of  dead  bodies  during,  532 

Posts,  repair  of,  164 

Poultry,  inspection  of,  by  sanitary  inspector,  509,  547 

Pound  may  be  provided  for  stray  cattle,  330 

Pound-breach,  330 

Poverty,  remission  of  rates  on  the  ground  of,  400 

of  owner  or  occupier  of  premises  requiring  to  be  cleansed  or  dis- 
infected, how  in  such  case,  530 

Power  of  entry  under  Nuisances  Removal  Acts,  when  it  may  be  exercised, 
510 

Powers  of  officers  directed  by  Local  Government  Board  to  make  inquiries, 
4 ;  of  Local  Government  Boards,  28 

Powers  of  General  Board  of  Health  vested  in  Local  Government  Board, 
580 ;  of  local  authority  under  Diseases  Prevention  Act,  582 

Powers  of  Sanitary  Act,  1866,  are  not  in  derogation  of  other  powers,  495  ; 
of  sewer  authorities,  571 ;  how  if  default  be  made  in  exercising,  572  ; 
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to  take  lands,  573  ;  to  borrow  money,  573  ;  to  make  compensation  for 
damage,  573  ;  to  combine  with  other  sewer  authorities,  574 

Precautions  to  be  taken  during  repair  of  buildings,  etc,  230 

. to  be  adopted  with  respect  to  noxious  trades,  506 

Preliminary  inquiry,  costs  of,  1 1 

Premises  defined,  293,  434 

,  entry  upon,  to  ground  proceedings,  508 ;  to  ascertain  course  of 

drains,  execute  or  inspect  works,  509 

,  assessment  of,  to  defray  costs  of  sewers,  535,  536 

y  expenses  of  removal  of  nuisance  when  to  be  a  charge  on,  526 

imfit  for  habitation,  report  of  officer  of  health  on,  163  ;  duty  of 


local  authority,  163 

imfit  for  habitation,  to  be  improved  under  Axtizans  and  La- 


bourers Dwellings  Act,  29S 

Prescot  provisional  order,  773 

Prescriptive  right  to  foul  stream  of  water,  loss  of,  103 

rights,  none  in  the  case  of  a  Local  Board,  135 

Preservation  of  water  rights  of  companies  or  individuals,  115 

Preston  provisional  orders,  753,  757,  763 

Presumptive  right  to  water,  239 

Prevention  of  disease,  163  ;  of  fires,  220 ;  of  smoke,  327 

of  diseases,  regulations  as  to,  580 

of  drowning  at  Scarborough,  262 

Printed  copies  of  bye-laws  to  be  given  to  ratepayers  on  application,  481 

Private  improvement  expenses,  cost  of  covering  drains  may  be  declared  to 
be,  147 

,  cost  of  constructing  drains,  156;  water- 
closets,  etc.,  161 

^  paving  private  streets,  171 

,  how  to  be  levied,  401 

,  rent-charge  in  respect  of,  402 

^  deduction  of,  from  rent,  404 

redemption    of,  405 ;    appeals  to  Local 


Government  Board  in  respect  of,  405 

-,  recovery  of,  404,  549 


rate,  estimate  of,  to  be  made,  401 


rights,  obstruction  of  Local  Board  in  assertion  of,  487 

-,  when  not  to  be  interfered  with,  105  ;  when  they  must  give 


way  for  works  of  great  public  importance,  105 

-,  injuries  to,  by  works  of  drainage,  107 


streets,  paving  of,  168  ;  notice  to  owners  of,  as  to  repair,  169  ;  form 

of  notice,  169 ;  serving  of  notice  on  owner  as  to  repair,  170  ;  expenses 
of,  171  ;  recovery  of  expenses  of,  171  j  liability  of  owners  for  expenses, 
178-181 

,  estimate  of  expenses  not  required,  before  contracting  for 


repairs  of,  177  ;  justices  have  no  power  to  inquire  into  costs  of  repairing, 
177  ;  apprbval  of  surveyor  of  Local  Board  to  making  of,  180 
Privies,  cleaning  of,  150 ;  penalty  for  allowing  to  overflow,  152 ;  exami- 
nation of,  by  surveyor,  154 ;  to  be  provided  for  new  houses,  160  ;  bye- 
laws  as  to,  220 ;  when  a  nuisance,  502 
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Privies,  when  justices  may  require  them  to  be  provided,  522 

Privy  Council,  power  of,  to  prohibit  markets,  fairs,  exhibitions,  or  sales  of 

animals,  314 
Proceedings  under  repealed  provisions  of  Public  Health  Act,  3  ;  of  Local 

Boards,  60 
Nuisances  Removal  Acts,  what  notice  shall  be  given 

before  any  are  taken,  515 

before  justices,  468 


Processions,  regulations  as  to,  330 

Production  of  books,  etc.,  power  to  compel,  4 ;  to  chairman  conducting 
election  of  members  of  Local  Board,  43 

Profits  of  sewage  irrigation,  131 

Prohibition  of  burial-grounds  dangerous  to  health,  356 

use  of  buildings  unfit  for  habitation,  220 

■  recurring  nuisances,  522  ;  of  houses  unfit  for  habitation,  524 

drainage  into  river  Thames,  140 

— ,  writ  of,  472 

Projections  to  houses,  removal  of,  185-190 

Proof  of  offence  in  action  for  penalties,  34 

Property  of  Local  Board,  how  to  be  described  in  actions,  474 

■  Boards  may  be  taken  under  an  elegit,  437 

^  penalty  for  damaging,  487  ;  of  nuisance  au- 
thority, 543  ;  of  sewer  authority,  573 

— —  in  wells,  fountains,  and  pumps,  when  vested  in  sewer  authority, 


577 
Proprietor  of  waterworks,  when  not  to  vacate  office  as  member  of  Local 

Board,  34 

public  carriages,  liability  of,  350 

Prospective  rates,  378 

Prostitution  on  streets,  331  ;  harbouring  prostitutes,  343 

Protection  of  local  authority  and  their  officers,  562   . 

sewers,  166 

Provisional  order  of  Local  Government  Board  cannot  be  quashed  by 

certiorari,  71 
orders  of  General  Board  of  Health  were  to  be  delivered  to 

doorkeepers  of  Houses  of  Parliament,  1 1  ;  and  to  be  furnished  to  all 

persons  applying  for  them,  1 1 

of  Local  Government  Board,  69 

•,  confirmation  of,  70 

,  definition  of,  70 


■,  power  of  Select  Committee  on  bills  confirming,  to 

award  costs,  70 

,  costs  of,  7 1 

as  to  purchase  of  lands,  436 

•,  repayment  of  costs  as  to,  436 


Proxy,  corporations  to  vote  by,  at  elections,  42,  46 

paper,  stamp  to,  not  required,  42 

Public  bathing  on  sea-shore,  regulations  as  to,  262 

baths  and  wash-houses,  establishment  of,  by  Local  Boards,  252 

• ,  in    boroughs,    252  ;    in 
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Local  Board  of  Health  districts,  252 ;  powers,  rights,  and  duties  of 
Local  Board,  253 ;  penalty  on  officers  taking  unauthorized  fees,  ctc^ 
.254 ;  loans  for,  255  ;  erection  of,  257  ;  contracts  for,  257  ;  purchase  (rf. 
existing  baths,  etc.,  257  ;  supply  of  water  and  gas  to,  246,  257 ;  ma- 
nagement of,  in  whom  vested,  259 ;  bye-laws,  259  ;  appeal  againa, 
255  ;  charges  for  use  of,  260 

Public  bodies,  compensation  for  damage  occasioned  by  acts  of,  454 

buildings  in  Oxford,  rateabilty  of,  399 

cisterns,  etc.,  for  gratuitous  supply  of  water,  246 

carriages,  license  when  plying  for  hire  on  turnpike  road,  348 

clocks,  193 

conveyance,  penalty  on  persons  suffering  from  infectious  diseases 

entering,  531,  592 ;  disinfection  of,  592  ;  penalty  on  owners  not  disin- 
fecting, 592 

fast-day,  how,  when  day  for  performance  of  Acts  falls  on,  44 

fountains,  supply  of  water  to,  246 

functionaries,  liability  to  compensate  for  damage  caused  by  the 


execution  of  their  statutory  powers,  458 

health,  inquiries  into,  by  Local  Government  Board,  585 

Health  Act,  limits  of,  i  ;  how  cited,  i 

,  Local  Government  Act  to  be  deemed  part  of,  2 

y  formation  of  districts  under,  7 


House  Closing  Act,  344 ;  adoption,  of  Act,  344 

Libraries  Act,  power  to  Local  Boards  to  adopt,  372  ;  limit  of  rate, 

372  ;  power  to  borrow  money  for  purposes  of,  372 

libraries,  establishment  of  free,  367  ;  in  the  city  of  Oxford,  371 

necessaries^  162 

nuisances,  what  are,  502 

pleasure-grounds,  193  ;  larceny  of  things  attached  to,  195 

Pleasure-grounds  Act  applies  only  to  ground  which  has  been  irre- 


vocably set  apart  for  the  use  of  the  public,  194 

urinal,  power  of  Local  Board  to  construct,  1 50 

walks,  194 

Works   Loan    Commissioners,    advances    by,    for   purposes   of 


Labouring  Classes  Dwellings  Act,  281,  286  ;  amount  which  they  may 
advance,  289  ;  may  advance  money  for  purposes  of  baths  and  wash- 
houses,  255  ;  may  advance  money  to  sewer  authorities,  573 
Publication  of  Orders  in  Council,  10 

notice  of  adoption  of  Act,  23 

notice  of  election  of  members  of  Local  Boards,  44 

proceeding  of  Local  Board  at  which  a  libel  is  read  is  not 

privileged,  60 

rates,  384 

Orders  of  Local  Government  Board  in  "  London  Gazette,"  581 


Pumps  for  public  supply  of  water,  246 

,  when  they  may  be  provided  by  churchwardens  and  overseers,  544 

vested  in  local  authority,  545  ;  when  to  vest  in  sewer  authority, 

545,  577 
Purchase  of  sewers,  94 


Index,  827 

Purchase  of  property  for  improving  streets,  185  ;  compulsory  powers  not 
to  be  exercised,  184 

. slopes  or  embankment  of  canals,  etc.,  203 

premises  for  new  streets,  219 

■  waterworks,  231 
lands,  434 


—  existing  baths  and  wash-houses,  257 


Purification  of  sewage,  order  to  enquire  into,  discharged  on  appeal,  108 

Purifying  houses,  162 

Purloining  voting-paper,  penalty  for,  47 

Quakers,  affirmation  of,  487 

Qualification  for  commissioners  under  a  Local  Act,  32 

as  ratepayer,  39 

■  of  members  of  Local  Boards  of  Health,  29  ;  of  town  coun- 
cillor, 29  ;  of  Local  Government  Boards,  31 
■  not  required  for  University  members  of  Oxford  Local  Board, 


32 

Quarantine  Act,  description  of  vessels  within,  588  ;  order  of  Privy  Council 

under,  589  ;  reduction  of  penalties  under,  589 
Quarter  Sessions,  appeal  to,  472  ;  power  of  sessions  on  appeals,  423 

,  notice  of  appeal  to,  472 

Quicklime,  use  of,  as  a  disinfectant,  160 

Quo  warranto^  with  respect  to  member  of  Local  Board,  49 

information  will  not  be  granted  at  the  instance  of  an 

individual  against  a  Local  Board,  49 
Quorum  of  Local  Boards,  60 

Rack-rent  defined,  39 

Ragged  schools,  rating  of,  393 

Rags,  transmission  of,  for  disinfection,  592  ;  selling  when  infected,  592 

Railway,  construction  of  bridges,  etc.,  over,  203 

,  assessment  of,  to  general  district  rates,  388-390 

• constructed  without  parliamentary  powers,  not  to  be  rated  at 

reduced  rate,  388 

• cutting  adjoining  new  street,  liability  of  company  to  pave,  174 

stations,  exemption  from  operation  of  Public  House  Closing  Act, 


347  ;  sale  of  exciseable  liquors  at,  347 
Rainfall,  means  of  ascertaining,  80 
Ramsgate  provisional  orders,  761,  762,  764,  766,  773  ;  rates  in  district  of, 

387 
Rate,  allowance  or  signature  of,  not  necessary,  202 

may  be  made  prospectively,  378  ;  apportionment  of,  between  out- 
going and  incoming  tenants,  382  ;  assessment  of  part  of  district  to,  382 

,  estimates  to  be  prepared  before  making,  384  ;  publication  of,  385 

—  may  be  amended,  393  ;  when  payable,  and  how  to  be  collected, 
394 ;  payment  of,  how  enforced,  394 ;  service  of  demand  of,  398  ; 
evidence  of,  400 ;  enforcement  of,  423  ;  appeals  against,  421 ;  limitation 
as  to  amount  to  be  levied,  537 

— ,  remission  of,  on  the  ground  of  poverty,  400 
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Rate,  mortgage  of  rates,  425  ;  when  receiver  of,  may  be  appointed,  430 
,  burial  rates,  420 

for  burial-boards,  354,  398 

— — ,  water-rates,  246 

,  general  district  rate,  374 

for  payment  of  debt,  378,  381 

to  defray  cost  of  sewers,  537 

unappealed  against,  liability  to,  396 

book,  non-delivery  of,  a  civil  not  a  criminal  proceeding,  67 

— —  -books,  power  to  compel  production  of,  4 ;  to  chairman  conducting 
election  of  members  of  Local  Boards,  43  ;  for  purpose  of  making  rates, 

384 
Ratepayer,  qualification  of,  39 ;  continues  rated  until  fresh  rate  b  made 

from  which  his  name  is  omitted,  40 
Ratepayers,  election  of  members  of  Local  Boards  by,  39 

,  attendance  of,  at  audit,  439 

Rates,  charges  on^  379 ;  proceedings  for  recovery  of,  395 

paid  by  agent  of  candidate,  invalidity  of  votes,  49 

under  Free  Public  Libraries  Act,  369 

•  out  of  which  expenses  of  sewer  authority  are  to  be  paid,  564 

,  recovery  of,  from  bankrupts,  397 

— —  for  repair  of  highways  not  in  district,  201 

in  drainage  district,  566 ;  how  to  be  levied,  567  ;  penalty  on  over- 
seers for  non-payment  of,  567 

,  form  of  notice  and  grounds  of  appeal  against,  421 

,  mortgage  of,  by  Local  Government  Board,  432 

and  taxes,  as  to  payment  by  owner  or  occupier,  400  ;  construction 


of  covenant  in  lease  as  to,  400 
Rating  on  annual  value,  meaning  of,  29 

arable  and  other  lands,  388 

burial-grounds,  389;  docks,  389;   owners   instead  of  occupiers, 

388  ;  small  tenements  to  highway  rate,  414;  tithe  rent-charge,  389; 

water-mains,  234 ;  workhouse,  390 

Government  telegraphs,  390 

railway  and  sidings,  etc.,  391 


Reading  provisional  orders,  753,  756,  767,  771 

,  diversion  of  sewage  of,  from  river  Thames,  490 

Rebuilding  houses,  regulations  as  to,  2i8» 

Receiver  of  rates,  when  to  be  appointed,  430 

Reception-houses  for  the  dead,  356 

Recovery  of  chfirges  for  use  of  public  wash-houses,  260 

expenses  and  penalties  in  a  summary  manner,  466,  558 

highway-rates,  416 

penalties  under  Common  Lodging-Houses  Acts,  272 

small  penalties,  471 


in  a  sunmiary  manner  of  expenses  of  water  supply,  246 
of  expenses  in  County  Court,  147,  153,  171 

of  repairing  private  streets,  171,  178 

^  limitation  of  time,  162 ;  nature  of  remedy  for,  466 
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]lecovery  of  expenses  by  Local  Government  Board,  provisioxi  fof,  92 

rates,  proceeding^  for,  395,  396  ;  limitation  of  time  for  issue 
of  distress  warrant  for,  396 ;  error  in  assessment  not  a  plea  against 
issue  of  distress  warrant  for,  397 

statutory  payments  from  Local  Boards,  64,  65  ;  of  penalties, 


34,  484  ;  proof  of  offence,  34 

disallowances,  etc.,  on  certificate  of  auditor,  444 

damages,  etc.,  466 

expenses  charged  on  premises,  404,  486 

rate  in  County  Court,  397 

rate  from  bankrupt,  397 


Recreation  grounds,  194 

Recurring  nuisance,  prohibition  of,  522 

Redcar  provisional  orders,  762,  773 

Redemption  of  mortgages,  427 

private  improvement  expenses,  405 

Re-election  of  members  of  Local  Boards,  58 

Reference  to  arbitration  of  works  prohibited  to  be  done  by  Local  Boards 
without  consent,  114  ;  effect  of  it,  114  ;  of  questions  in  dispute,  460 

Refreshment  houses,  definition  of,  345 

Refusal  of  member  of  Local  Board  to  act,  34 

— — -  chairman  to  conduct  election,  43  ;  to  receive  vote  at  election,  50 

— — —  person  nominated,  tender  of,  46 

Refuse,  removal  of,  from  houses,  150 ;  what  is  not,  151  ;  periodical  remo- 
val of,  from  mews,  stables,  etc.,  552 

Register  of  common  lodging-houses,  268 

Registrars  of  births  and  deaths  to  furnish  information  to  Registrar-General 
of  the  outbreak  of  any  epidemical  disease,  580 

Registration  of  common  lodging-houses,  268  ;  of  lodging-houses,  272 

rent-charges  in  respect  of  private  improvement  expenses, 

403  ;  of  mortgages,  429 

transfers  of  mortgages,  429 


Registry  of  common  lodging-houses,  268 

slaughter-houses  and  knackers'  yards,  316 

Regulation  of  number  of  members  of  Local  Boards,  52 

new  buildings  by  Local  Boards,  218 

hackney  carriages,  348 

bakehouses,  361 

7 public  baths,  wash-houses,  and  open  bathing  places,  bye- 
laws  for,  259 

supply  of  gas  to  local  authorities,  192 


Regulations,  issue  of,  under  Diseases  Prevention  Act,  580 

as  to  common  lodging-houses,  263,  269  ;  penalty  for  offences 

against,  269 

as  to  slaughtering  cattle  in  continental  cities,  317 

as  to  advances  by  Public  Works  Loan  Commissioners  for 


purposes  of  Labouring  Classes  Lodging-Houses  Act,  287,  289 
for  lodging-houses  under  Sanitary  Act,  272,  273 


Relator,  who  is  qualified  to  be  a,  49 

Relief,  tenants  of  labouring  classes'  lodging-houses  receiving,  285 


by,  So8 


to,  269 ;  duty  of,  with  regard  t 
houses,  S32 

-  — ■    -■  officers,  appointment  of,  as  inspec 
Remedy  for  recovery  of  expenses,  466 
Remission  of  penalties,  470 

of  rates  on  the  ground  of  povcrt] 

Removal  of  dead  bodies  for  purposes  of  pc 
of  manure  and  refuse  from  mews,  etc.,  p 
powers  of  pohce  with  respect  to,  496 ;  wl 
proceedings  are  taken,  515  ;  how  when  la 
497  ;  in  common  lodging-houses,  271 ;  ( 
sick  persons  from  common  lodging-ho: 
of  sick  from  ships,  531 

of  sewage  matter,  1 26 ;  of  filth  fr 

ISO 

' of  obstructions  from  streets,  185 

of  toll-gates,  204 

of  projection  to  houses,  185,  188 

■ of  nuisances,  procedure  before  jus; 

Remuneration  of  auditor,  440  ;  of  auditor  ol 
Rent,  deduction  of  private  improvement  exj 

for  use  of  markets,  309 

,  payment  of,  by  tenant  10  vestry  for  ri 

charge  in  respect  of  private  improve 

Rents. of  labouring  classes'  lodging-houses, 
Repair  of  closed  burial-grounds,  355,  3S7 

of  highways  not  included  in  district, 

of  sewers,  96 

—  of  streets,  164;  of  highways,  198;  c 

of  buildings,  etc.,  precautions  to  be  t 

of  dangerous  places  near  to  streets, 

of  highways,  action  docs  not  lie  aga 

respect  of  the,  166 

of  wells,  etc,  S4S 

of  sewer,  definition  of  term,  536 

of  streets,  distribution  of  expenses  o( 

Repayment  of  costs  of- preliminary  inquiry, 

of  costs  of  adoption  of  Local  G( 

of  costs  of  provisional  orders,  4 

of  costs  of  works  on  private  stre 

Repeal  of  powers  of  Highway  Boards  and  N 

under  Nuisances  Removal  Acts,  496  ;  of 

certain  districts,  306  1 

Repealed  provisions  of  Public  Health  Act,  p 

Report  of  medical  officer  appointed  by  Privj 

of  Local  Government  Board  to  Parli 

of  Loc.il  Boards,  6z  ;  of  auditor  on  3 

of  Commissioners  for  preventing  pol 
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Reports  as  to  beggars  and  vagrants  resorting  to  common  lodging-houses, 

270 
Rescinding  resolution  for  adoption  of  Local  Government  Act,  21 
Reservoir,  capacity  and  site  for,  82  ;  construction  of  embankment  for,  82  ; 

rating  of,  389 
Reservoirs,  fouling  with  gas-washings,  249,  546 ;  saving  as  to,  492 
for  public  supply  of  water,  246  ;  when  not  to  be  interfered  with 

by  Local  Boards,  113 

for  water,  construction  of,  232 ;  making  and  maintaining  by 


sewer  authorities,  577 

Residence  of  members  of  Local  Boards,  30,  31  ' 

Resignation  of  members  of  Local  Boards,  52 

Restriction  as  to  adoption  of  Local  Government  Act  in  certain  places,  16 

Retirement  of  members,  58 

Retrospective  rates,  378  ;  when  they  may  be  made,  378 

Returning  officer  cannot  return  himself,  50 

officers  not  bound  to  fill  up  the  number  of  votes  in  voting-papers, 

47  ;  penalty  cannot  be  enforced  against,  for  mere  mistakes  in  conduct- 
ing election,  5 1 

Returns  as  to  adoption  of  Local  Government  and  Public  Health  Acts,  7 

of  Registrar-General  as  to  deaths  in  proposed  district,  7 

as  to  highways,  198 

Richmond,  diversion  of  sewage  of,  from  river  Thames,  490 

Right  of  way  over  tenement  which  had  been  severed,  138 

■  to  take  water  from  streams,  233 

Rights  of  Local  Government  Boards,  28 

Riotous  conduct  in  streets,  332 

Riparian  proprietors,  rights  of,  235,  243 

River,  district  bounded  by,  19;  discharge  of  sewers  into,  104,  135  ;  may 
be  restrained  by  injunction,  104 

'  forming  boundary  of  district,  149 

,  power  of  landowners  to  restrain  further  pollution  of,  105 

— —  Thames,  discharge  of  sewage  into,  .restrained,  140 

Rivers,  Commissioners  report  of,  as  to  sewage  irrigation,  133 

,  navigable,  not  to  be  interfered  with  by  Local  Boards,  1 13 

,  not  navigable,  power  of  Secretary  at  War  to  alter  course  of,  116 

,  pollution  of,  letter  to  First  Lord  of  Treasury  thereon,  126  ;  polhi- 

tion  of,  by  discharge  of  sewage,  539 ;  prevention  of  pollution  of,  by 
sewer  authorities,  576 

•,  right  to  waters  of,  241  ;  saving  as  to,  492 


Roads,  when  deemed  highways,  97 

Rochdale  provisional  order,  770 

Romford  provisional  orders,  753,  7 S4 

Rotherham  and  Kimbcrworth,  prevention  of  smoke  in,  328  ;  provisional 

order,  754 
Route  of  processions,  330 
Row  of  houses,  meaning  of,  293 
Roy  ton  provisional  orders,  765,  768 
Rubbish,  bye-laws  for  removal  of,  1 5 1 
Ruinous  buildings,  proceedings  as  to  their  being  taken  down,  228,  230 
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Rule  of  Court,  enforcement  of  costs  upon,  S  ;  order  of  Local  Gcnma 
Board  may  be  made  a,  5  ;  submissions  to  arbitratiOD  may  be  madea,! 
Rusholme  provisional  orders,  754,  762 
Ryde  provisional  orders,  758,  762,  770,  773 

Salaries  of  officers  appointed  by  Local  Government  Board,  4  ;  rccm 

of,  from  Local  Bo^s,  65 
Salary  of  inspector  of  nuisances,  how  to  be  charged,  499 
Sale  and  exchange  of  lands  under  Baths  and  Wash-Housea  Act,  35S 

' ■  of  lands  to  Local  Board  by  member,  not  to  vacate  ofBce,  33 

of  sewage,  135,  574 

of  sewers,  94 

of  lands,  etc.,  not  required  by  Local  Board,  220 

of  materials  of  ruins  of  dangerous  buildings,  230 

of  lands  under  Labouring  Classes  Dwelling- Houses  Act,  rfji 

public  baths  and  wash-bouses,  when  unnecessary  or  too  expensh 

be  kept  up,  2S8 

of  ob^ene  books,  prohibition  of,  331 

of  noxious  matters  removed  from  premises,  520 

of  unwholesome  meat,  307 

■ of  unwholesome  food,  prevention  of,  547 

■^~-  of  waterworks,  234 

Salisbury  provisional  order,  754 

Sanction  of  General  Board  of  Health  to  powers  under  Public  Heakh 

not  now  required,  2  ;  to  be  given  by  Local  Government  Board,  3  j 

given.  It 
— of  Local  Government  Board  substituted  for  that  of  Gen 

Board  of  Health,  3, 426 
Sandgate  provisional  orders,  753,  756 
Sandown  provisional  orders,  758,  765 
Sands  of  sea-shore,  jurisdiction  of  Local  Board,  35 1 
Sanitary  Act,  regulations  for  lodging-houses  under,  273 

inspector,  power  to  appoint,  repealed,  509 

reports,  guardians  empowered  to  procure,  586 

Scale  of  voting  at  elections,  42 

Scarborough  provisional  order,  756 ;  bye-laws  as  to  hackney  cania 

horses,  etc.,  for  hire,  35 1 

,  saving  bfe  from  drowning  at,  262  ;  fish  trade  at,  314 

Schools  for  science  and  art  under  Free  Libraries  Act,  management  0^ 

Scientific  evidence,  value  of,  552 

Scrutiny  of  votes  at  election  of  members  of  Local  Board,  48 

Sea  defences,  when  not  to  be  interfered  with  by  Local  Boards,  1 12 

,  Order  of  Local  Government  Board  to  extend  to  arms  of,  580 

Seal  of  Local  Board,  6t 

necessary  to  a  general  district  rate,  385 

Seaport,  what  within  limits  of,  19 
Sea-shore,  jurisdiction  of  Board,  351,  495 

forms  boundary  of  district,  course  to  be  taken  when,  149,  41 

,  when  part  of  parish,  19 ;  rei.'ulalions  as  to  public  bathing 
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Sea-walls,  existing  liabilities  as  to,  preserved,  lop,  112 

Sea- weed,  when  a  nuisance,  to  be  removed,  517 

Secretary  of  State,  definition  of  new  buildings  by,  226 ;  powers  of,  with 

regard  to  regulations  for  lodging-houses,  272 
■  ■  at  War,  action  against,  for  obstructing  drain,  100;   power  to 

divert  highways,  etc.,  116;  power  to  alter  watercourse,  116;  brook» 

116;  river  not  navigable,  116 

to  nominate  members  for  Aldershott  district,  53  ;  works 


vested  in,  not  to  be  interfered  with  by  Local  Boards,  113 
Securing  ruinous  or  dangerous  buildings,  228 
Security  for  costs  of  adoption  of  Local  Government  Act,  13 

of  officers,  66,  67 

Seizure  of  food  unfit  for  man,  317 
-^— ^^  unwholesome  food,  547 

•Select  Committee  on  Waterworks  Bill,  1865,  report  of,  232 
Selected  members  of  Local  Boards,  29 ;  if  also  elected  to  serve  in  respect 

of  one  title  only,  52  ;  continuance  in  office,  58 
Selling  bedding,  clothes,  rags,  etc.,  which  are  infected,  penalty  for,  592 

unwholesome  meat,  penalty  for,  307 

Separation  of  part  of  parish  from  district,  69 

Service  of  notice  of  entry  upon  premises  to  ground  proceedings,  509 ; 

generally,  556  ;  by  post,  556 
of  demand  of  rates,  398  ;  on  Local  Board,  469 


notices  as  to  works  on  private  streets,  170 


Sewage,  contribution  to  works  relating  to  supply  of,  by  sewer  authority, 

136 
districts,  constitution  of  joint,  569 ;  advertising  notice  of  intention 

to  form,  569  ;  powers  of,  570  ;  expenses,  how  to  be  defrayed,  570 

discharged  into  a  river,  injunction  to  restrain,  109 

-,  purification  or  diversion  of  order  as  to,  discharged  on  appeal. 


108 

irrigation,  report  of  Commissioners,  126,  133  ;  works  of,  at  certain 


towns,  128  ;  profits  of,  131 

matter,  removal  of,  124 

disposal  of,  i3S  ;  sale  of  it,  136  ;  places  for  deposit  of,  150  ;  over- 


flow of,  106  ;  how  when  not  properly  cleansed,  104 
-,  of  houses,  154  ;  of  streets,  220 


Utilization  Act,  construction  of,  563 
water,  right  to,  97 


Sewerage  works,  specification  and  conditions  for,  125 

Sewer  authorities,  of  what  districts,  $63  ;  defined,  564 ;  who  are,  564 ;  in- 
corporation of,  565  ;  appearance  of,  in  legal  proceedings,  565  ;  com- 
mittees of,  565  ;  their  powers,  565  ;  their  chairman,  565  ;  their  meet- 
ings, 565  ;  quorum,  566 ;  questions  before,  how  to  be  determined,  566  ; 
vacancies  in,  not  to  invalidate  proceedings,  566  ;  alteration  in  their 
number,  566 ;  their  obligations,  566 ;  may  form  special  drainage  dis- 
tricts, 567  ;  levy  of  rates  in,  568  ;  appeal  against  constitution  of 
district,  568  ;  evidence  of  formation  of  district,  568  ;  their  powers,  570, 
573  ;  bow,  if  default  is  made  in  exercise  of,  572  ;  penalty  for  damaging 
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works  or  property  of,  573  ;  expenses  of,  573  ;  power  of,  to  take  buds, 
573  ;  to  borrow  money,  573  ;  to  award  compensation  for  damage,  $73; 
power  of,  to  combine  with  other  sewer  authorities  for  purposes  of  Ad, 
574 ;  user  of  sewers  of,  575  ;  by  persons  beyond  district,  575  ;  drainage 
of  houses  into,  575  ;  to  prevent  pollution  of  rivers,  576 ;  not  to  drain 
into  any  stream  or  watercourse,  576  ;  supply  of  water  by,  576 ;  their 
expenses  in  such  case,  577  ;  recovery  of,  from  owners,  577 ;  property 
in  wells,  fountains,  and  pumps  when  vested  in,  545,  577  ;  power  o(  to 
provide  hospitals  for  reception  of  sick,  577 

Sewer  authorities,  powers  of,  as  to  sewage,  570 ;  may  exercise  worb 
beyond  district  for  distribution  of  sewage,  572  ;  purchase  of  land  bjr, 
for  distribution  of  sewage,  573  ;  power  to  contract  for  disposal  of 
sewage,  574 ;  service  of  notices  by,  576 ;  saVing  as  to  powers  <4  57S; 
recovery  of  penalties  by,  578 

■• ,  power  to  cleanse  privies,  etc.,  extended  to,  151  ;  remo- 
val of  house  refuse  by,  151  ;  power  to  inspect  drains,  155 
-,  supply  of  medicine  by,  513 


*  across  private  lands  to  be  laid  in  same  line  as  former  one,  540 

Sewers,  when  local  authority  may  make,  535 

\  carrying  through  private  premises,  1 1 1  ;  protection  of,  166 

,  ventilation  of,  126 

for  drainage  of  land  for  agricultural  purposes,  116,  1 17 


,  powers  of  Local  Boards  as  to,  90 ;  in  constructing.  Local  Board 

should  avoid  creating  a  nuisance,  93 

vested  in  Local  Board,  93 

^  their  repair,  96 ;  outfall  for,  106, 135 ;  draining  into,  112  ;  erections 


over,  no 

beyond  boundaries  of  districts,  1 1 1 

in  new  streets,  97  ;  outfall  beyond  limits  of  district,  98 


,  liabilities  of  owners  and  occupiers  as  to,  155 

^  materials  to  be  used  in  construction  of,  1 56  ;  draining,  covering, 

etc.,  147 

,  when  not  to  be  interfered  with  by  Local  Boards,  112,  113 

>  alteration  of,  by  corporations,  1 1 5 

,  when  churchwardens  and  overseers  may  cleanse,  etc.,  54$ 

-,  default  of  Local  Board  to  maintain,  course  to  be  taken,  91 ;  drain- 
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age  into,  compulsory,  563  ;  power  of  Secretary  at  War  to  stop  up,  116 
Shanklin  provisional  order,  760 
Shareholder  in  joint-stock  company  not  disqualified  as  member  of  Local 

Board,  34 
Sheemcss  provisional  orders,  752,  756,  758,  773 
Sheffield  provisional  orders,  761,  765,  768 
Sherborne  provisional  orders,  753, 765 
Shipley  provisional  orders,  756,  760 
Ships,  medical  aid  to  sick  on  board,  587 
• ,  when  deemed  to  be  within*  district  of  nuisance  authority,  $04 ;  and 

within  provisions  of  Nuisance  Removal  Acts,  $04 ;  removal  of  sick 

from,  to  hospitals,  531 
Shop,  what  is  not,  within  meaning  of  Markets  and  Fairs  Clauses  Act,  306 
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Shrewsbury  provisional  order,  764 

Sick,  carriages  for  conveyance  of,  585 

■  persons,  conveyance  of,  to  hospitals,  531  ;  in  metropolis,  hospitals 
for,  may  be  provided  by  nuisance  authorities,  513;  removal  of,  from 
common  lodging-houses,  269 

Signature  of  voting-papers,  omission  of,  46 ;  to  highway  rates,  not  neces- 
sary, 202 

members  of  Local  Board  necessary  to' general  district  rate, 

385,  486 

Sinking  fund  for  redemption  of  mortgages,  426,  431 

wells,  right  of,  235 

Site  of  market,  changing,  304,  305 

Skipton  provisional  orders,  755,  773 

Slaughter-house  causing  noxious  effluvia,  549 

Slaughter-houses,  Local  Boards  may  provide,  315  ;  licensing,  315  ;  what 
rsay  be  deemed  a  license,  315  ;  register  of,  316  ;  bye-laws  as  to,  316 ; 
«-  suspension  or  revocation  of  license,  316 ;  inspection  of,  317  ;  prohibition 
as  to,  316  ;  license  of  part  of  premises  extends  to  whole,  316 

Slaughtering  cattle,  regulation  of  continental  cities  as  to,  317 

Slough  provisional  order,  765 

Sluices,  when  not  to  be  inteifered  with  by  Local  Boards,  112 

Small  penalties,  recovery  of,  471 

tenements,  rating  of,  to  owners,  388 

,  to  highway  rate,  414 

Smelting  company,  liability  of,  for  injury  caused  by  noxious  vapours, 
321 

ores,  saving  as  to,  492 

Smoke,  consumption  of,  in  Birmingham,  329 

,  nuisance  arising  from,  552 ;  justices  are  to  decide  as  to,  503 

,  prevention  of,  327 

,  fireplaces  and  furnaces  not  consuming,  when  to  be  deemed  nui- 
sances, 503  ;  duty  of  nuisance  authority  to  prevent,  507  ;  locomotives 
on  highways  to  consume  their  own,  209 

Snow,  removal  of,  151 ;  bye-law  as  to,  483 

Soap-boiler,  prohibition  as  to  trade  of,  320 

Soap-house  causing  noxious  effluvia,  549 

Soil,  removal  of  accumulations  of,  152 

Source  of  fresh  water,  72 

South  Molton  provisional  order,  771 

Wales,  highways  in,  206  ~ 

Highway  Act,  repeal  of,  in  certain  districts,  206 

Southampton  provisional  orders,  753,  756,  759,  764,  768 

Southport  provisional  order,  771 

Sowerby  Bridge  provisional  order,  754 

Special  district  rates,  400 

drainage  districts,  formation  of,  by  sewer  authorities,  567  ;  levy  of 

rates  in,  568 ;  appeal  against  constitution  of  district,  568 ;  evidence 
of  formation  of,  568 ;  constituting  part  of  parish  a,  569 ;  application 
to  be  constituted  a,  $69 

3  H  a 


Specification  of  condition  of  levelling,  «c 
works,  125  ;  of  works,  signature  of,  449 

of  sewerage  works,  fonn  of^  la; 

;Egnare,  meaning  of,  393 

iStaUes,  part  of  curtilage  of  house,  156 

,  periodical  removal  of  mannre  and  n 

[Stagnant  water,  nuisance  arising  from,  153 

.Stoleybridge  provisional  orders,  764,  771 

.Stallages  at  markets,  310 

.Stamford  provisional  order,  773 

.Stamp  duty,  exemptions  of  deeds,  etc.,  from 

not  required  to  proxy  paper,  4.2 

Stands  for  carriages,  351,  484 

— for  horses,  etc.,  for  hire,  35 1 

Stamnore  provisional  order  for  drainage  scb 

StBtemcnts  of  owners  as  to  qualification  to  1 

Statue  of  limitations,  as  to  plea  of,  against  i 

Statutory  powers  not  to  be  exercised  if  they 

Steam-engines  on  roads,  Z07 

^team-vessels,  consumption  of  smoke  by,  33 

Stipendiary  magistrate,  appointment  of,  2fi 

of,  364 ;  when  to  be  paid,  364 ;  [wwer  to 

Board  to  provide  and  furnish  police  a 

attorney  as  his  clerk,  365  ;  fees  to  be  ta 

to  treasurer  of  Local  Board,  365  ;  power 

366 ;  application  of  fines  and  penalties  ii 

of  terms  in  Act  relating  to,  366 

magistrates,  authority  of,  68 ;  p 

St.  Leonard  provisional  orders,  763,  773 

Stockport  provisional  order,  760 

Stolen  goods,  penalty  for  aUovnng  deposit  o 

Stopple  of  water  on  non-payment  of  rates, 

Stratford-upon-Avon  provisional  orders,  752 

Stray  cattle,  impounding,  230 

Stream,  Secretary  at  War  may  alter  course 

,  form  of  order  of  Court  to  restrain  pt 

Streams,  polluting  with  sewage,  103,  in  ;  1< 
thereon,  126;  prevention  of  pollution  of, 

,  fouling  with  gas-washings,  249,  54JC 

,  saving  as  to,  492 

,  right  to  take  water  from,  233 

Street,  meaning  of,  97,  164,  293  ;  a_bridge  n 

;  what  is  within  the,  175 

Streets,  when  deemed  to  be  highways,  97  ; 
be  highways,  iSi 

,  cleansing  of,  ijo;  watering,  150 ;  ni 

,  man^ement  of  them,  164 

,  purchase  of  property  for  improving, 

■ ,  definition  of  term,  i36 


f . 
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Streets,  doors  and  gates  opening  on,  189 

,  line  of,  187 

^  bye-laws  as  to  construction,  etc.,  of  new,  190,  220 

^  precautions  to  be  taken  during  repair  of,  230 

,  repair  of  dangerous  places  near  to,  230 

,  prevention  of  offences  in,  330,  331 

,  power  of  Local  Boards  as  to  levelling,  173 ;  distribution  of  expanses 

of,  among  owners,  171,  175 

not  being  highways,  recovery  of  expenses  of  repairing,  173,  177  ; 


notice  required  before  repairs  are  executed,  168 ;  repayment  of  costs, 
170 

Stroud  provisional  orders,  755,  758,  763,  772 

Structural  works,  when  not  necessarily  such,  521 

,  when  they  may  be  ordered  to  be  done,  525  ;  appeal 

against  order  for,  526 

Structure  of  walls  of  new  buildings,  220 

Structures  of  wood,  219 

Subsidence  of  road,  when  contractors  not  liable  for,  486 

Substituting  sewers,  Local  Board  must  connect  old  drains,  1 1 1 

Sulphate  of  iron,  use  of,  as  a  disinfectant,  160 ;  of  zinc,  use  of,  as  a  disin- 
fectant, 160 

■  of  potash,  regulations  to  abate  nuisance  caused  by  worics  for 

manufacture  of,  507 

of  soda,  regulations  to  abate  nuisance  caused  by  works  for  ma- 


nufacture of,  507 
Summary  proceedings  for  recovery  of  damages,  etc.,  466 

,  computation  of  time  for  taking,  in  certain  cases,  487 

Summoning  witnesses,  4 ;  tender  of  expense  of,  5 
Sunmions  for  non-payment  of  rates,  394 

■  for  removal  of  nuisances,  5 1 5 
,  service  of,  $56 

in  the  case  of  joint  offenders,  $57 

Sunday,  day  for  performance  of  acts  falling  on,  44  ;  when  to  be  reckoned 
in  computation  of  time,  559 

,  driving  cattle  in  streets  on,  33a 

— '• schools,  rating  of,  393 

Sunderland  provisional  orders,  756,  768 

Superior  Courts  defined,  464 

Supply  of  sewage  by  sewage  authorities,  contracts  for,  574 ;  of  water  to 
common  lodging-houses,  270 ;  of  water  and  gas  to  public  baths  and 
wash-houses,  258  ;  to  labouring  classes' dwelling-houses,  283  ;  of  water, 
complaint  to  Local  Government  Board  when  Local  Board  has  made 
default  in,  231  ;  of  water  by  sewer  authorities,  576 

of  water  by  agreement,  246 ;  to  public  fountains,  246  ;  powers  of 

Local  Board  as  to,  231 

■  at  high  pressure,  248 

to  town  consumers,  86 

to  houses,  245  :  to  public  baths  and  wash-houses,  246 

— — — — ^  for  domestic  use,  246 ;  what  is  domestic  use,  246 
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Supply  of  water  in  case  of  fire,  247 

Surcharges  by  auditors,  441 

Surface  water,  right  to,  238,  245  ;  right  to  appropriate,  245 

Surplus  income  arising  from  burial-grounds,  application  of,  355 

borough  funds,  application  of,  to  drainage,  112,  149,  189 

of  highway-rates,  application  of,  198 

Surveyor,  appointment  of,  63  ;  powers  as  to  drains,  etc.,  154 ;  as  to  high- 
ways, 202 

of  highways,  duty  of,  as  to  ditches,  $32 

,  action  does  not  he  against,  for  non-repair  of  high- 
ways, 166 

Surveyors  of  highways.  Local  Boards  to  be,  198 

*  Local  Board,  must  sign  the  apportionment  of  expense  of 

repairing  private  streets,  172  ;  approval  of,  to  the  making  of  new  roads, 
180 

-,  appointment  of,  need  not  be  imder  hands  and 


seal  of  Local  Board,  486 
Surveys,  power  to  compel  production  of,  4  1 

Swansea  provisional  orders,  753,  760 
Swine,  keeping  of,  so  as  to  be  a  nuisance,  152,  352 

Taking  up  pavement  by  Local  Board,  165,  168 

down  ruinous  or  dangerous  buildings,  228 

Tallow-melter,  prohibition  as  to  trade  of,  320 

Taunton  provisional  order,  752 

Teignmouth  provisional  orders,  755,  758 

Telegraphs  (Government),  rating  of,  390 

Tenancy  of  labouring  classes'  lodging-houses,  charges  for,  285 

Tenant,  agreement  between,  and  landlord,  not  to  be  affected  by  Act,  400 

,  recovery  of  money  paid  by  owner  to  local  authorities  from,  400; 

construction  of  lease,  400 

Tenants  of  labouring  classes'  lodging-houses  receiving  relief,  285 

,  liabiUties  of,  as  to  costs  of  sewering,  levelling,  etc.,  of  streets,  181 

Tenby  provisional  order,  753 

Tender  of  expenses  of  witnesses,  5  ;  of  refusal  of  person  nominated  to 
serve,  46 ;  of  amends,  477 

Tents,  loan  of  by  War  Office  in  exceptional  cases,  514 

Tewkesbury  provisional  order,  753 

Thames,  river,  definition  of,  in  Thames  Navigation  Act,  139  ;  surface  of 
river  to  be  scavenged,  139 ;  bodies  corporate  may  contribute  toward 
cost  of  improvement  of,  140 ;  prohibition  to  pass  sewage  into,  140 ;  or 
in  any  stream  commimicating  with,  140 ;  notice  for  discontinuance  of 
sewerage  works,  140 ;  penalty  for  disobedience  of,  141  ;  sewage  of 
Oxford  and  other  towns  on  banks  of  Thames,  490 

Conservancy  Act,  extension  of  provisions  of,  139 ;  duty  of  con- 
servators to  preserve  flow  and  purity  of  water  down  to  metropoUs,  139 ; 
list  of  notices  served  under,  142,  146 

Thanksgiving  day,  performance  of  acts  falling  on,  44 

Thieves,  penalty  for  harbouring,  in  conmion  lodging-house,  273 
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Tipton  provisional  order,  769 

Tithe  rent-charge,  rating  of,  389 

Title  to  land,  when  action  will  lie  in  County  Court,  though  it  be  in 

question,  528 
Tobacco  mill  actionable  as  a  nuisance,  324 
Todmorden  provisional  order,  773 
Toll-gates,  removal  of,  203 
Tolls  at  markets,  310 
Tolls  on  turnpike  road,  power  of  Local  Board  as  to,  10 ;  on  canals,  etc, 

saving  as  to,  115 
Tormoham  provisional  orders,  753,  756,  760,  763,  768 
Tottenham  provisional  order,  773 

Towing  paths  not  to  be  interfered  with  by  Local  Boards,  113 
Town,  meaning  of,  12 
Town  Council,  selection  of  members  of  Local  Boards  by,  29 ;  qualification 

of,  29 
■  Councillor,  nominator  of  candidate  for,  must  be  a  burgess  of  the 

ward  for  which  the  candidate  is  nominated,  38 
Councils,  powers  of,  as  to  burial,  352 


Towns  Improvement  Clauses  Act,  incorporation  of,  489 

Police  Clauses  Act,  incorporation  of,  489 

\  distributing  system  for  water  supply  in,  85  ;  supply  to  town  con- 
sumers, 86  ;  estimation  of  demand  of  water  in,  81 
-,  distribution  of  sewage  of,  127 


Toxteth  Park  provisional  orders,  754,  755 

Traction  on  highways  by  means  of  locomotives,  207 

Trade  in  fish  at  Scarborough,  regidation  of,  314 

Trades,  accumulations  necessary  for  carrying  them  on,  when  not  to  be 
deemed  nuisances,  502,  549 ;  proceedings  when  causing  noxious 
effluvia,  549 

,  noxious  or  offensive,  prohibition  as  to,  320 

Tramroads,  construction  of  bridges,  etc.,  over,  203 

Tramways,  reference  to  Act,  213  ;  regulations  of  Board  of  Trade  as  to  con- 
struction of,  213 

Transfer  of  powers,  etc.,  of  Burial  Boards  to  Local  Boards,  353  ;  of  powers 
of  Local  Board  to  Town  Council,  28 

of  Commissioners  under  local  Acts  to  Town  Council 

of  Borough,  22 

Transfers  of  mortgages,  429 

Transmission  of  bedding,  clothing,  rags,  etc.,  for  purpose  of  being  disin- 
fected, 592 

Treason-felony,  conviction  for,  will  vacate  any  public  office,  63 

Treasurer  of  Local  Board,  appointment  of,  63 ;  liabihty  as  to  money  in 
his  hands  belonging  to  Local  Board,  65 

Treasury,  Lords  of,  to  fix  salaries  of  officers  appointed  by  Local  Govern- 
ment Board,  4 ;  powers  of,  as  to  costs  of  prehminary  inquiries,  1 1  ;  of 
adoption  of  Local  Government  Act,  24 

■ rules  and  regulations  as  to  advances  of  public  money  for  pur- 
poses of  Labouring  Classes  Lodging- Houses  Act,  289 ;  regulations  as 
to  erection  of  labouring  classes'  lodging-houses,  290 


840  Index, 

Tripe-boiler,  prohibition  as  to  trade  of,  320 
Trowbridge  provisional  order,  772 

Tunbridge  Wells,  qualification  of  members  of  Local  Board,  32 ;  deSnilkm 
of  rates  in,  387  ;  provisional  orders,  756,  760,  764,  766^  769 

,  supply  of  water  to  district  of,  25 1 

Water  Act,  mode  of  assessment  of  general  district  rate 


i  under,  387 


Timstall  provisional  order,  754 
Tumpike-g^es,  removal  of,  203 

——-road,  powers  of  Local  Board  as  to  tolls  on,  10 ;  as  to  repair, 
etc.,  on,  203  ;  as  to  metropolitan,  204 
-roads,  ditches  on  sides  of,  533 


Twickenham,  diversion  of  sewage  of,  from  river  Thames,  490 
Tynemouth  provisional  order,  753 

Ultrd  vires  contracts,  451,  477 

Umpire,  i^)pointment  of,  462,  463 ;  valid  though  made  after  twenty-oDc 

days  limited  by  Act,  463 
Underground  rooms,  occupation  of,  227 

water,  right  to,  240 

Union  of  adjoining  districts,  1 1,  24 ;  sanction  of  Local  Government  Board 

to,  how  to  be  expressed,  1 1 

of  local  authorities  for  executing  Diseases  Prevention  Acts,  583 

workhouse,  rating  of,  390 

of  sewage  districts,  569 

University  of  Oxford,  rating  public  buildings  in,  399 
Unoccupied  houses,  assessment  of,  to  rates,  382 
Unwholesome  food,  inspection  of,  547 

meat,  penalty  for  selling,  306,  307 

Urinal,  power  of  Local  Board  to  construct,  150 ;  when  a  nuisance,  503 
Use  of  disinfectants,  memorandum  of  Barrack  and  Hospital  Improvement 

Commission  on,  158 

locomotives  on  highways,  207 

sewers  by  persons  beyond  district,  1 1 2 

User  of  sewers  of  sewer  authorities,  575  ;  by  persons  beyond  district,  57S 
Utilization  of  sewage,  contracts  for,  574 
Uxbridge  provisional  orders,  752,  754 

Vacancies  in  office  of  members  of  Local  Boards,  34 ;  when  to  be  filled  ujs 

51,  $8  ;  in  case  of,  remaining  members  to  act,  59 
Vagrants  in  common  lodging-houses,  reports  as  to,  270 
Validity  of  adoption  of  Act,  24 ;  of  votes  at  elections  of  members,  48 
Valuation,  when  it  may  be  procured  by  Local  Boards,  384 
Vapours,  liability  for  injury  caused  by  noxious,  321, 325 ;  how  restrained, 551 
Vaults,  entrances  to,  from  streets,  190 ;  occupation  of,  227 
Vegetables,  entry  upon  premises  to  inspect,  509,  547 
Ventilation,  justices'  order  may  extend  tP,  522  ;  of  ships,  580 

of  buildings,  220  ;  of  sewers,  126 

Ventnor  provisional  order,  763 
Venue,  477 
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Verifying  accounts  as  to  highways  not  necessary,  203 

Vessel,  when  deemed  to  be  within  district  of  nuisance  authority,  504 ;  and 
within  provisions  of  Nuisances  Removal  Acts,  504 

Vessels,  bye-laws  for  licensing  and  regulating  hire  of,  351,  484 

moored  to  a  wharf  not  within  exception  to  Market  Act,  306 

,  regulation  for  cleansing,  etc.,  and  preventing  disease  in,  580 ; 

medical  aid  to  sick  on  board,  587 

Vesting  management  of  streets  in  Local  Board,  164 

Vestries,  powers  of,  in  relation  to  highways  transferred  to  Local  Board,  199 

Viaducts,  construction  of,  by  Local  Boards,  203 

Village  greens,  nuisances  on,  505 

Voliinteer  store-house  exempt  from  rating,  392 

Vote,  casting,  of  chairman,  61 

Votes,  casting  up,  by  chairman  on  day  appointed,  43  ;  how  if  impractic- 
able to  do  so,  43 

,  majority  of,  how  to  be  ascertained,  60 

Voting  of  owners,  42 

papers,  form  of,  14,  45  ;  omission  to  sign,  47  ;  how  to  be  signed, 

47  ;  penalty  for  forging,  17,  47 

-,  how  to  be  addressed,  46  ;  filling  up  number  of  votes  in,  by 


returning  officer  not  compulsory,  47 ;  filling  up  of,  with  implied  consent 
of  voters,  47  ;  penalty  for  forging  or  purloining,  etc.,  47 ;  neglect  of 
chairman  to  deliver  to  Local  Board,  50 

in  wards,  37  ;  number  of  votes  to  be  given  in  each,  37 

by  Local  Boards,  60 ;  omission  to  record  on  minutes  the  names 


of  members  voting,  would  not  invalidate  decision,  60 
-,  scale  of,  42  ;  how  to  be  conducted,  43 


Vouchers,  production  of  to  auditor,  444 

Wadsworth  provisional  order,  763 

Wakefield  Local  Board,  special  powers  of,  as  to  drainage,  148 ;  as  to 

highways,  200 ;  provisional  order,  754 
Wallasey  provisionsd  orders,  754,  759,  771 
Wallingford  provisional  order,  760 
.  Walls  of  new  buildings,  structure  of,  220 
Walsoken  provisional  orders,  754,  755 
Walton-on-the-Hill  provisional  order,  767 
Wandle,  drainage  into  river,  128 
Wards  in  boroughs,  election  of  councillors  in,  37 

for  election  of  members  of  Local  Boards,  37 

Ware  provisional  orders,  752,  753,  771,  773 

Warlcy  provisional  order,  767 

Warrant  of  distress,  form  of  it,  397 

Wash-houses,  supply  of  water  to,  246  ;  establishment  of,  252 

,  establishment  of  public,  in  boroughs,  252  ;  in  Local  Board 

of  Health  districts,  252  ;  powers,  etc.,  of  Local  Board,  253  ;  sale  of,  258 
Washing-tubs,  etc.,  proportion  of,  to  be  provided  for  labouring  classes  in 

wash-houses,  260 ;  charges  for,  261 ;  for  higher  classes,  261 
Waste  water,  nuisance  arising  from,  152 

3  I 
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Wasting  water,  penalty  for,  248 

Water,  source  of  fresh,  72  ;  distribution  of,  72  ;  flow  of,  73  ;  pressure  in, 
73  ;  power  of,  80  ;  effective  energy  of  mill  race,  80 ;  estimation  of  de- 
mand for,  in  towns,  81  ;  impurities  of,  87  ;  means  employed  to  remove 
them,  87  ;  discharge  of,  to  be  provided  for  in  drainage  works,  88 

,  fouling  with  gas- washings,  546 

,  gratuitous  supply  of,  for  public  fountains,  246 

,  offensive,  nuisance  arising  from,  152 

-mains,  rateability  of,  234 

meters,  advantages  in  use  of,  86 

pipes,  alteration  of,  by  Local  Boards,  166 

rate,  power  of  Local  Board  to  levy,  246, 406  ;  payable  in  advance, 

406 

,  right  to  surface,  107,  245 

rights,  reservation  of,  115,  234  ;  of  riparian  proprietors,  235 

spouts  to  houses,  190 


-,  supply  of,  to  public  baths  and  wash-houses,  246,  258 

by  sewer  authorities,  576 

to  common  lodging-houses,  270 

to  labouring-classes'  dwelling-houses,  283 

at  high -pressure,  248  ;  supply  of  to  metropohs,  251 


,  powers  of  Local  Board  as  to,  231 

,  Local  Government  Board  to  undertake  powers  of  default- 
ing authority  in  respect  of,  232 

-,  agreements  for,  246  \  for  domestic  use,  definition  of,  246 ; 


to  houses,  245 

,  contracts  for,  247 

,  in  case  of  fire,  247 

,  fouling  with  gas-washings,  249 

,  fouhng  by  manufactures,  250 

,  stoppage  of,  on  non-payment  of  rates,  406 

-,  recovery  of  expenses  of,  in  a  summary  manner,  246  ;  com- 


plaint to  Local  Government  Board,  when   Local  Board   has  made 

default  in,  231 
Water-closets,  penalty  for  allowing  to  overflow,  152 

,  examination  of,  by  surveyor,  154 

to  be  provided  for  in  new  houses,  160 

,  factories,  162  ;  bye-laws  as  to  providing,  220 

Water  company,  when  shareholder  is  not  to  vacate  office  as  member  of 

Local  Board,  34 
Watercourse,  interference  with  by  Local  Board,  236 

,  diverting,  244 

,  when  a  nuisance,  502 ;  cleansing  of,  532  ;  conversion  of,  into 

sewer,  535  ;  prevention  of  pollution  of,  by  sewer  authorities,  576 
Watercourses,  Secretary  at  War  may  alter  course  of,  116 

,  not  to  be  interfered  with  by  Local  Boards,  113 

,  cleansing  of,  on  boundaries  of  district,  148 

Watering  streets,  150  ;  turnpike-roads,  203 
Waterloo  with  Seaforth  provisional  order,  754 
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Waterworks  Bill,  1865,  report  of  Select  Committee  on,  232 ;  construction 

of,  232 
defined,  81,  231 ;  purchase  of,  231 ;  saving  as  to,  492 ;  penalty 

for  injuring,  248 

-,  essential  parts  of,  81 ;  capacity  and  site  of  store  reservoir,  82  ; 


reservoir  embankment,  construction  of,  82  ;  overflow  weir,  construction 
of,  83  ;  bye-wash,  defined,  83  ;  culvert,  construction  of,  83  ;  outlet 
pipes,  83  ;  sluices  and  sluice  tower,  83  ;  distributing  system,  for  town 
supply,  85  ;  supply  to  town  consumers,  86 ;  house  pipes  and  fittings, 
86  ;  supply  in  case  of  fire,  86 

Watford  provisional  order,  753 

Wednesbury  provisional  order,  769 

Wednesfield  provisional  orders,  763,.  765 

Weighing  goods  and  carts  in  markets,  307 

Well,  pollution  of,  by  sewage,  liability  for,  135,  236 

Wells  provisional  order,  756 

Wells  vested  in  local  authority,  545  ;  repair  of,  545 

— — ,  sinking  of,  23$  ;  for  public  supply  of  water,  246  j  by  churchwardens 
and  overseers  in  certain  cases,  544 
-,  when  to  vest  in  sewer  authority,   545,  577 ;  digging  of,  by  sewer 


authorities,  577 
Welshpool  provisional  order,  754 
West  Cowes  provisional  orders,  753,  759, 765 

Derby  provisional  order,  767,  773 

Ham,  election  of  members  of  Local  Board  of,  53  ;  provisional  orders, 

754,  759 

Hartlepool  provisional  order,  763 


Weston-super-Mare  provisional  orders,  757, 771 ;  rates  in,  387  ;  mortgages 
by  commissioners  of,  431 

Wet-dock,  rating  of,  389 

Weymouth  and  Melcombe  Regis  provisional  order,  753 

Whitchurch  and  Dodington  provisional  order,  768 

Whitewashing  houses,  162 

premises,  522 

Widnes  provisional  order,  773 

Width  of  new  street  abutting  on  back  gardens,  221     * 

,  how  in  a  case  under  the  Metropolis  Local  Manage- 
ment Act,  221 

streets,  bye-law  as  to,  220 


Wigan  provisional  orders,  753,  755  ;  purchase  of  lands  in,  437 

Willenhall  provisional  order,  754,  773 

Wilton  provisional  orders,  756,  759 

Wimbledon  provisional  order,  773 

Winchester  provisional  order,  763 

Windhill  provisional  order,  754 

Windsor  (New)  provision^  order,  752,  764 

Wine  licenses  and  refreshment  houses,  332 

Winton  provisional  order,  772 

Wisbeach  provisional  orders,  754,  755 
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Wisbeach  Eye,  order  of  Local  Government  Board  determining  nuisuce 

authority  in,  591 
Wissey  river,  provisional  order  for  drainage  scheme,  120 
Witnesses,  power  to  sununon,  4 ;  examination  of,  4 ;  distance  which  thrj 

may  be  required  to  travel,  5 
I    I  ,  e3Lamination  of,  on  oath,  by  Committee  of  House  of  Commons, 

70 
Wolverhampton  provisional  order,  753 
Wooden  houses,  219 

Woollen  articles,  place  for  disinfection  of,  530 
Woolwich,  constitution  of  Local  Board  for,  53  ;  authority  of  Metropolitu 

.  Board  of  Works  in,  53 ;  exemption  of  dockyan}  from  Act,  99  ;  provi- 
sional orders,  754,  760 
Worcester  provisional  order,  752 
Workhouse  liable  to  district  rates,  390 
Workington  provisional  orders,  762,  767 
Works  in  adjoining  districts,  execution  of,  148 ;  for  drainage,  by  Local 

Board,  156  ;  penalty  for  injuring,  487 

beyond  limits  of  district,  execution  of,  149 

of  Local  Board,  penalty  for  damaging,  487  ;  of  sewer  authoritr, 

penalty  for  damaging,  543  ;  signature  to  specification  of,  449 
-,  form  of  notice  of  intended,  99 


Workshop,  when  to  be  deemed  a  nuisance  within  Nuisances  Removal 

Acts,  503 
Worksop  provisional  order,  754 
Worthing  provisional  orders,  754,  755,  759,  765,  769,  770,  772  ;  borrowing 

powers  of  Local  Board,  770 

,  sewage  irrigation  works  at,  126 
Writ  of  prohibition,  472 

Yard  at  back  of  house,  a  place  within  meaning  of  Nuisances  Removal 

Act,  492 
Yarmouth  (Great)  provisional  order,  753 
Year,  defined,  39,  58 
York,  how  rates  are  to  be  levied  in,  397  ;  provisional  orders,  752,  773 


THE  END. 
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